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nance  of  indicia  of  ownership  of  plan  assets  outside  U.S. 

District  Court  jurisdiction  (Part  IV  of  this  issue) _  54122 
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Labor/OSHA  issues  proposal  on  identification,  classifi¬ 
cation  and  regulation  of  possible  carcinogens;  com¬ 
ments  by  12-877  and  hearing  3-14-78  (Part  VI  of  this 


issue)  . 54148 

MOTOR  CARRIER  SAFETY 

DOT/FHA  amends  regulations  on  settlements  and  hear¬ 
ings  in  driver  disqualification  procedures;  effective  10- 
4-77 .  53964 

OCS  OIL  AND  GAS  OPERATIONS 

Interior/GS  adopts  emergency  suspension  procedures....  53956 
Interior/BLM  clarifies  manner  in  which  term  of  a  lease 
runs  when  lease  is  subject  to  suspension . .  59363 

LIVESTOCK 

USDA/AMS  issues  regulations  for  the  grading  and 
standardization  programs;  effective  10-1-77 .  53902 

URBAN  MASS  TRANSPORTATION  SYSTEMS 


DOT/UMTA  publishes  FY  1978  apportionment  of  capi¬ 
tal  and  operating  assistance  funds  (Part  V  of  this  issue).  54126 


HEALTH  CAREER  OPPORTUNITY  PROGRAMS 

HEW/HRA  announces  grant  orientation  conferences; 
various  locations,  10-17  through  10-28-77 .  54012 

GOVERNMENT-OWNED  INVENTIONS 

DOD/AF  adopts  policies  and  conditions  for  licensing  of 
rights  in  domestic  patents;  effective  7-22-77 .  53958 
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following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
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Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 
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Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 
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Finding  Aids .  523-5227 


be  directed  to  the  following  numbers.  General  inquiries 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 
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CABLE  TELEVISION  SYSTEMS 

Library  of  Congress/Copyright  Office  adopts  regulation 
to  require  filing  of  certain  contracts  by  stations  located 
outside  of  the  forty-eight  contiguous  States;  effective 
10-4-77 .  53961 

MEATS,  PREPARED  MEATS,  AND  MEAT 
PRODUCTS 

USDA/FSQS  recodifies  meat  grading  regulations  and 
carcass  grade  standards;  effective  10-4-77 .  53921 

WATER  HEATERS 

FEA  prescribes  final  energy  efficiency  test  procedures; 
effective  11-8-77  (Part  III  of  this  issue). . .  54110 

PROCESS  CHEESE 

HEW/FDA  proposes  revision  of  definitions  and  standards 
Of  identity;  comments  by  1-3-78 .  53970 

FOOD  STANDARDS 

HEW/FDA  proposes  to  amend  the  identity  standard  for 
skim  milk  cheese  for  manufacturing;  comments  by  12- 
5-77 .  53979 


NONDRAMATIC  LITERARY  WORKS 

Library  of  Congress/Copyright  Office  proposes  to  estab¬ 
lish  terms  and  conditions  of  voluntary  license  to  permit 
reproduction  of  works  solely  for  the  use  of  the  blind  and 
physically  handicapped;  comments  by  10-21-77;  reply 


comments  by  11-4-77 .  53980 

DRUGS 

HEW/FDA  revokes  requirements  for  aminopyrine  and  di- 
pyrone;  effective  11-3-77;  comments  by  11-3-77 .  53954 

MARINE  MAMMALS 

USDA/ APHIS  announces  10-18-77  hearing  on  proposed 
regulations  and  standards  for  the  humane  handling, 
care,  treatment,  and  transportation .  53968 

ANIMAL  DRUGS 

HEW/FDA  amends  regulations  to  reflect  approval  of  iron 
hydrogenated  injection  for  the  prevention  and  treatment 
of  iron  deficiency  in  baby  pigs;  effective  10—4-77 .  53954 


CONTROLLED  SUBSTANCES 

Justice/DEA  issues  proposed  1977  revised  aggregate 
production  quota-oxycodone  for  conversion  under  Sched¬ 
ule  II .  54026 

ANTIDUMPING 

Treasury/Secy  issues  notice  with  intentions  to  modify 
the  finding  of  dumping  with  respect  to  roller  chain,  other 
than  bicycle,  from  Japan;  effective  10-4-77 .  54043 

DROUGHT  STRICKEN  AREAS 

USDA/FmHA  provides  that  loan  and  grant  funds  be 
obligated  by  10-31-77;  effective  10-4-77 .  53966 

MEETINGS— 

CRC:  West  Virginia  Advisory  Committee,  10-18-77_  53986 
Commerce/DIBA:  Telecommunications  Equipment 

Technical  Advisory  Committee,  10-25-77 .  53987 

DOD/AF:  Air  University  Board  of  Visitors,  Air  Force 

Institute  of  Technology  Subcommittee,  11-22-77..  53988 
Community  College  of  the  Air  Force  Advisory  Com¬ 
mittee,  11-8-77 . 53989 

Military  Airlift  Committee,  11-9-77 .  53989 

USAF  Scientific  Advisory  Board,  10-20—77 .  53989 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FI FRA)  Scientific  Advisory  Panel,  10-25  and 

10-26-77 . '53990 

Science  Advisory  Board,  Environmental  Measure¬ 
ments  Advisory  Committee,  10-24-77 .  53990 

FHLBB:  Federal  Savings  and  Loan  Advisory  Council, 

11-7  through  11-9-77 .  53992 

HEW/HRA:  Health  Care  Technology  Study  Section, 

10- 19  through  10-21-77 .  54012 

Health  Services  Research  Study  Section,  11-2  and 

11- 3-77 .  54013 

OE;  National  Advisory  Council  on  Adult  Education, 

10-27  through  10-29-77. .  53982 

NSF:  Advisory  Committee  for  Behavioral  Sciences,  Sub- 
commitee  on  Anthropology,  10-20  through  10- 
22-77 .  54032 


iii 


FEDERAL  REGISTER,  VOL.  42,  NO.  192 — TUESDAY,  OCTOBER  4,  1977 


HIGHLIGHTS — Continued 


Advisory  Committee  for  Environmental  Biology, 
Subcommittee  on  Population  Biology  and  Physio¬ 
logical  Ecology,  10-20  and  10-21-77 .  54032 

Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology,  Subcommittee  for  Genetic 

Biology,  10-20  through  10-22-77 .  54032 

Project  Directors’,  10-20-77 . 54032 

SBA:  Denver  District  Advisory  Council,  11-18-77 .  54041 

State /Secretary:  Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law;  Study  Group 
on  Leasing  of  and  Security  Interests  in  Movable 
Property,  11—4-77 .  54041 

CANCELLED  MEETINGS— 

Labor/ETA:  Federal  Committee  on  Apprenticeship, 

10-6  and  10-7-77 . .  .  54032 


RESCHEDULED  MEETINGS— 

HEW/FDA:  Science  Advisory  Board  Mutagenesis  Sub¬ 
committee,  10-17-77 .  54010 

NASA:  Research  and  Technology  Advisory  Council, 
Informal  Committee  on  Aerial  Applications  Tech¬ 
nology,  11-8  through  11-10-77 .  54032 

SEPARATE  PARTS  IN  THIS  ISSUE 

Pt.  II— HUD/ FI  A .  54082 

Pt.  Ill — FEA .  54110 

Pt.  IV — Labor/P&WBP .  . 54122 

Pt.  V— DOT/UMTA .  54126 

Pt.  VI — Labor/OSHA* .  54148 
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S.  275 .  Pub.  L.  95-113 
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[3195-01  ] 

Title  3 — The  President 

PROCLAMATION  4529 

American  Education  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  the  base  of  any  democracy  must  lie  a  commitment  to  education  for  all. 

Americans,  accordingly,  have  an  enormous  stake  in  the  vitality  of  our  schools. 

Parents,  instead  of  being  strangers  to  the  classrooms  in  which  their  children 
spend  so  much  of  their  lives,  must  become  partners  with  teachers. 

But  parents  and  teachers  cannot  do  the  job  alone.  In  our  attitudes  and  om 
actions,  in  a  hundred  different  ways,  each  of  us  influences  young  people  toward 
education  or  away  from  it.  This  is  the  significance  of  this  year’s  theme  for  American 
Education  Week:  “Working  Together  for  Education”. 

By  sharing  our  expertise  and  interests  with  the  schools,  we  can  all  enrich  educa¬ 
tional  programs  and  help  determine  the  course  along  which  our  young  people  will 
lead  America  in  the  years  to  come. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  13,  1977,  as  American 
Education  Week. 

I  ask  every'  American  to  consider  how  he  or  she  can  work  with  our  Nation’s 
educational  community  to  help  America  prepare  its  youngsters  to  meet  the  responsi¬ 
bilities  they  will  some  day  assume. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-29226  Filed  9-30-77;! : 02  pm] 
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[3195-01] 


PROCLAMATION  4530 

National  Forest  Products  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  time  the  first  explorers  and  settlers  set  foot  on  this  land,  the  abundant 
products  of  America’s  forests  have  been  regarded  as  a  major  resource.  Today  they 
still  provide  a  significant  portion  of  our  materials  for  construction,  furniture  and 
other  important  industries  and  create  millions  of  jobs. 

Unlike  many  of  our  precious  natural  resources,  our  forest  products  can  be 
replenished.  The  need  to  make  optimum  use  of  these  important  resources  must  be 
balanced  with  vital  environmental  concerns,  so  that  we  make  the  best  possible  use 
of  our  forest  lands,  preserving  the  irreplaceable,  consen  ing  the  beauty  and  ecological 
balance  while  providing  important  raw  materials  for  our  Nation’s  economic  well¬ 
being.  Small,  private  non-industrial  interests  own  59  per  cent  of  our  commercial 
forest  land.  We  encourage  them  to  make  wise  use  of  this  land.  As  a  Nation  we  must 
all  work  together  to  prevent  and  control  pollution,  fires,  insects  and  diseases  that 
damage  our  forests,  while  striving  to  maintain  and  improve  fish  and  wildlife  habitats. 

In  recognition  of  the  importance  of  America's  forest  resources  and  in  the 
contributions  of  the  forest  products  industry  to  our  Nation’s  growth,  the  Congress 
has,  by  joint  resolution  of  September  13,  1960  (74  Stat.  898),  designated  the  week 
beginning  the  third  Sunday  of  October  in  each  year  zis  National  Forest  Products 
Week  and  has  requested  tlie  President  to  issue  an  annual  proclamation  calling  for 
its  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  call  upon  the  people  of  the  United  States  to  observe  the  week 
beginning  October  16,  1977,  as  National  Forest  Products  Week,  with  activities  and 
ceremonies  designed  to  direct  public  attention  to,  and  demonstrate  our  gratitude  for, 
the  forest  resources  with  which  we  are  blessed. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  tire  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc. 77-29256  Filed  9-30-77^4: 14  pm] 
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PROCLAMATION  4531 

Country  Music  Month,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Country  music,  once  the  simple  expression  of  America's  isolated  hill  country  and 
farms,  has  spread  to  our  most  sophisticated  cities.  It  has  always  told  of  the  basic 
human  emotions  and  experiences — of  childhood  heroes  and  lost  places,  forgotten 
dreams  and  everyday  goodness  and  disappointments  as  well  as  great  sadness,  love 
and  loneliness,  honor  and  humor.  It  vibrates  with  the  passions  and  scenes  that  make 
up  our  common  heritage.  Country  music  is  as  universal  as  a  sunset  and  as  personal 
as  a  baby’s  smile.  It  is  fitting  that  we  acknowledge  the  importance  of  a  form  that 
reflects  so  much  the  lives  and  hopes  of  the  people  who  make  up  our  Nation  and  pay 
tribute  to  the  talented  people  who  have  contributed  to  its  growing  popularity. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  ask  the  p)eople  of  this  Nation  to  mark  the  month  of  October  1977,  with 
suitable  observances  as  Country  Music  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  oiir  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-29277  Filed  9-30-77  ;5: 04  pm] 


Editorial  Note:  The  President’s  message  to  the  Country  Music  Association  in  Nashville, 
Tenn.,  on  Country  Music  Month,  dated  Sept  28,  1977,  is  printed  in  the  Weekly  Compilation 
of  Presidential  Documents  (vol.  13,  no.  40). 
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[3195-01] 

Executive  Order  12011  September  30,  1977 

Exemption  of  G.  Joseph  Minetti  from  Mandatory  Retirement 


G.  Joseph  Minetti,  Member,  Civil  Aeronautics  Board,  became  subject  to  manda¬ 
tory  retirement  for  age  on  July  31,  1977,  imder  the  provisions  of  Section  8335  of 
Title  5  of  the  United  States  Code  unless  exempted  by  Executive  Order.  Mr.  Minetti 
was  e.xempted  from  mandatory  retirement  until  September  30,  1977,  by  Executive 
Order  No.  12006  of  July  29,  1977. 

In  my  judgment,  the  public  interest  requires  that  G.  Joseph  Minetti  continue  to 
be  exempted  from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Title  5  of  the  United  States  Code,  I  hereby  exempt  G.  Joseph 
Minetti  from  mandatory  retirement  until  October  31,  1977. 


The  White  House, 

September  30, 1977. 

[FR  Doc.77-29279  Filed  9-30-77  ;5  ;09  pm] 
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This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  generai  appiicabiiity  and  iegai  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[ 6325-01  ] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Agriculture  Department 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  One  position  of  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Secretary  is  excepted  under  Schedule 
C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4,  1?77. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3313'a)  <41)  is 
added  as  set  out  below ; 

§  213.3313  DepurInienI  of  .Vgrit-iiltiire. 

(a)  Office  of  the  Secretary.  *  *  * 

(41)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Co7nmissioners. 
[FR  Doc.77-28942  Filed  10-3-77;8:45  am] 


[ 6325-01  ] 

PART  213 — EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  One  position  of  Secretary 
(Steno)  to  the  Senior  Vice  President — 
Director  Credits  and  Financial  Guaran¬ 
tees  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EITECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3342tt)  is 
added  as  set  out  below : 

§  21.3.3.342  Export-Import  Bank  of  the 
United  State.*!. 

♦  *  *  •  « 

(t)  One  Secretary  (Steno)  to  the 
Senior  Vice  President — Direct  Credits 
and  Financial  Guarantees. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1953  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  COMMISSIO.N, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
jPR  Doc.77-28013  Filed  10  3-77; 8; 45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Federal  Maritime  Commission 

AGENCY :  Civil  Service  Commission. 
ACTION ;  Final  rule. 

SUMMARY:  One  position  of  Secretarj' 
to  the  Confidential  Assistant  to  the 
Chairman  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  October  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3367(f)  is 
abided  as  set  out  below : 

§213.3.367  Fejleral  Maritime  CtHiiiiiiji- 
siun. 

***** 

(f)  One  Secretary  to  the  Confiden¬ 
tial  Assistant  to  the  Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-28944  Filed  10~3-77;8:45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Justice  Department 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  position  of  Staff  Assist¬ 
ant  to  the  Assistant  Attorney  General, 
Antitrust  Division,  is  excepted  from  the 
competitive  service  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3310(d)(3)  Is 
added  as  set  out  below: 


§  213.3310  Ueparlmenl  of  Jiisiiee. 
***** 

(d)  Antitrust  Division.  *  •  * 

(3)  One  Staff  Assistant  to 'the  Assist¬ 
ant  Attorney  General. 

(5  U.S.C.  3301,  3302  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .77- 28945  Filed  10-3-77; 8; 45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
State  Department 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY;  One  position  of  Special  As¬ 
sistant  to  the  Deputy  Secretary  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WiUiam  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3304(a)  (21) 
is  amended  as  set  out  below : 

§  213.3304  Department  of  Slate. 

(a)  Office  of  the  Secretary.  •  •  * 

(21)  One  Secretary  (Steno)  and  two 
Special  Assistants  to  the  Deputy  Sec¬ 
retary. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-28946  Filed  10  3-77;8:45  am] 

[6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Transportation  Department 

AGENCY :  Civil  Service  Commission.  • 
ACTION;  Final  rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  addi¬ 
tional  position  of  Secretary  (Steno)  to 
the  Secretary  of  Transportation  and  one 
position  of  Policy  Advisor  to  tlie  Admin- 
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istrator.  National  Highway  Traffic  Safety 
Administration. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3394(a)  (49) 
and  (i)  (6)  are  added  as  set  out  below: 

§  213.3394  Depart iiionl  of  Transporta¬ 
tion. 

(а)  Office  of  the  Secretary.  •  *  * 
(49)  One  Secretary  (Steno)  to  the 

Secretary. 

•  #  •  •  • 

(i)  National  Highway  Traffic  Safety 
Administration.  •  *  * 

(б)  One  Policy  Advisor  to  the  Admin¬ 
istrator. 

(6  U.S.C.  3301,  3302;  E  O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77-28947  Filed  10-3-77:8:45  am] 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 
AGENCY:  Civil  Service  Commission. 
ACmON:  Final  Rule. 

SUMMARY:  This  amendment  reflects 
the  Conservation  Corps  name  change 
and  the  CETA  title  change  applicable  to 
this  exception  and  caused  by  the  enact¬ 
ment  of  Pub.  L.  95-93.  The  amendment 
further  provides  expansion  of  the  period 
of  employment  under  this  authority  In 
order  to  meet  the  staffing  needs  during 
the  period  in  which  examination  for  the 
positions  is  impracticable. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3102(hh)  is 
amended  as  set  out  below: 

§  213.3102  Entire  Executive  Civil  .Serv¬ 
ice, 

«  #  •  •  # 

(hh)  Positions  as  needed  not  in  ex¬ 
cess  of  GS-13,  whose  incumbents  will  im¬ 
plement  the  Young  Adult  Conservation 
Corps  program  and  are  to  be  paid  out  of 
funds  allocated  under  title  vm  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973,  as  amended.  Employ¬ 
ment  under  this  exception  is  not  to  ex¬ 
ceed  36  months  from  the  date  that  fimds 
are  received  by  heads  of  Executive  agen¬ 
cies  for  this  program  voider  title  vni  of 
CETA.  No  new  appointments  may  be 
made  under  this  authority  after  18 
months  from  the  above  referenced  date. 


(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

J.AMEs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-29239  Filed  10-3-77;8:45  am.] 


[ 3410-02  ] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKET¬ 
ING  ACT  OF  1946 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  puiTiose  of  this  rule  is 
to  revise  7  CFR  Part  53  Subpart  A,  and 
to  delete  the  grade  standards  for  meats 
in  7  CPR  Part  53  Subpart  B.  On  April  18, 
1977,  a  notice  was  published  in  the  Fed¬ 
eral  Register  (42  FR  20165)  transfer¬ 
ring  the  responsibilities  relating  to  meat 
grading  and  standardization  from  the 
Agricultural  Marketing  Service  to  the 
Food  Safety  and  Quality  Service  and 
to  the  separation  of  livestock  grading 
and  standardization  from  meat  grading 
and  standardization,  the  activities  w’ere 
carried  out  under  the  same  regulations. 
The  revision  of  Part  53  is  necessary  so 
that  the  livestock  grading  and  standardi¬ 
zation  programs  will  continue  to  have 
regulations  and  standards  imder  which 
to  operate. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  M.  Puller,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-6231). 

SUPPLEMENTARY  INFORMATION: 
Since  former  Part  53  Subpart  A  is  appli¬ 
cable  to  both  agencies,  former  Subpart  A 
will  be  adopted  with  editorial  changes  by 
Pood  Safety  and  Quality  Service.  Prior 
will  appear  in  Chapter  7  Part  2853.  Part 
53,  Subpart  B  will  be  separated,  with  the 
standards  relating  to  livestock  being  re¬ 
tained  in  Part  53  Subpart  B  and  the 
standards  relating  to  meats  being 
adopted  by  Food  Safety  and  Quality 
Service  and  appearing  in  Part  2853. 

This  document  is  a  revision  of  the 
former  Part  53  which  deletes  meat  grad¬ 
ing  regulations  and  standards  for  meat 
and  references  to  meat  grading  and 
products.  This  document  and  the  docu¬ 
ment  prepared  by  Food  Safety  and  Qual¬ 
ity  Service,  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register  and 
which  incoporates  the  regulations  and 
standards  removed  from  the  former  Part 


53  into  the  new  Part  2853  are  being  pub¬ 
lished  simultaneously.  It  has  been  de¬ 
termined  that  this  document  does  not 
substantially  affect  any  member  of  the 
public.  Under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  it  is  found 
to  be  impracticable,  imnecessary,  and 
contrary  to  public  Interest  to  delay  the 
effectiveness  of  this  rule  imtil  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  in  that  (1)  no  substantive  rule  or 
change  of  rule  is  involved  and  (2)  revi¬ 
sions  are  editorial  changes  only. 

Accordingly,  the  title  of  7  CFR  Part 
53  is  hereby  revised  by  deleting  the 
words  “meats,  prepared  meats,  and  meat 
products”  so  that  the  title  of  Part  53 
reads  “Livestock  (grading,  certiflcation 
and  standards).”  Section  53.1  is  revised 
to  remove  references  to  meat  grading 
products.  Sections  53.18  through  53.28 
will  be  deleted  and  §§  53.29  through  53.32 
wil  be  renumbered  53.18  through  53.21. 
Minor  editorial  revisions  of  the  sections 
in  Part  53  Subpart  A  wall  delete  refer¬ 
ences  to  meat  grading  and  standardiza¬ 
tion  and  add  references  to  livestock  and 
standardization.  In  Subpart  B  of  Part 
53  §§  53.100  through  53.119  and  §§  53.140 
through  53.145  will  be  deleted. 

Therefore  the  title  of  Part  53  is  revised 
to  read  as  set  forth  above  and  the  text 
of  Part  53  is  revised  to  read  as  follows: 

(Agricultural  Marketing  Act  of  1946,  Sec¬ 
tions  203,  205,  60  Stat.  1090,  7  U.S.C.  1622, 
1624.) 

Done  at  Washington,  D.C.,  on  this 
27th  day  of  September  1977. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator, 

Program  Operations. 

Subpart  A — Regwlcrtlent 

Definitions 

Sec. 

53.1  Meaning  of  words. 

53.2  Designation  of  official  certificates, 

memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes  of 
the  Agricultural  Marketing  Act. 

ADMINISTRATION 

53.3  Authority. 

SERVICE 

53.4  Kind  of  service. 

63.5  AvaUabillty  of  service. 

53.8  How  to  obtain  service. 

53.9  Order  of  furnishing  service. 

63.10  When  request  for  servile  deemed 

made. 

63.11  Withdrawal  of  application  or  request 

for  service. 

63.12  Authority  of  agent. 

63.13  Denial  or  withdrawal  of  service. 

53.14  Finanhlal  Interest  of  official  grader. 

53.15  Accessibility  to  livestock. 

53.16  Official  certificates. 

53.17  Advance  information  concerning  serv¬ 

ice  rendered. 

Charges  for  Service 

63.18  Fees  and  other  charges  for  service. 

63.19  Payment  of  fees  and  other  charges. 

Miscellaneous 

63.20  Identification. 

53.21  Errors  in  service. 
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VBALSUAin)  SuTroBm  Oalw 

08.120  DUrerentUtlon  between  veslen  and 
oelvee. 

08.181  Olaaees  ot  Teelete  end  eelTce. 

08.128  Application  at  etandards. 

08.128  Speellloatlons  for  oOolal  United 

Statee  etandarde  for  gradee  of 

▼ealere. 

08.124  ^>eelfleatlons  for  offlelal  United 

Statee  etandarde  for  gradee  of 

elaughter  ealree. 

BLeouHTO  XjbifBS.  TBAEUiroa,  amo  Shskp 
08.180  Market  abeep. 

08.181  Slaughter  elaeeee  and  market  groupe. 
08.188  Ai^llcatlon  ot  etandarde. 

08.188  Speclflcatlone  for  oOclal  United 

Statee  etandarde  for  gradee  of 

elaughter  lambe  (quality) . 

08A84  Speclflcatlone  for  ofllclal  United 

Statee  etandarde  for  gradee  of 

elaughter  yearlings  and  sheep 
(quaUty) . 

08.130  Speclflcatlone  for  official  United 

States  standards  for  grades  of 

slaughter  lambs,  yearlings,  and 
sheep  (yield). 

Swim 

08.100  Swine. 

08.101  Slaughter  and  feeder  swine  classes. 
03.102  Application  for  standards  for  grades 
at  slaughter  barrows  and  gilta. 
08.163  Speclflcatlone  for  official  United 

States  standards  for  grades  of 

slaughter  barrows  and  gilts. 

03.104  Application  of  standards  for  grades 
of  slaughter  sows. 

08.100  Speclflcatlone  for  official  United 

States  standards  tar  grades  of 

slaugbte  sows. 

08.108  Application  of  standards  for  gradee 
of  feeder  pigs. 

03.109  Speclflcatlone  for  official  United 

States  standards  for  grades  of 

feeder  pigs. 

Cattlx 

08801  OatUe 

08802  Olasees  of  slaughter  and  feeder  cat¬ 
tle. 

08803  Application  of  standards  for  grades 
of  slaughter  cattle. 

08804  Speclflcatlons  for  official  United 

States  standards  for  grades  of 

slaughter  steers,  heifers,  and  cows 
(quality) . 

08800  Speclflcatlons  for  official  UB.  stand¬ 
ards  tor  gradee  of  slaughter  bul¬ 
locks  (quality). 

03.206  Speclflcatlons  for  official  United 

States  standards  for  grades  of 

slaughter  cattle  (yields). 

03.208  Feeder  cattle  grades. 

08800  Speclflcatlons  for  official  United 

States  standards  for  grades  of 

feeder  cattle  (steers,  heifers,  and 
cows) . 

Subpart  A — Regulations 
Definitions 
§  53.1  Meaning  of  words. 

Words  used  in  this  subpart  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  For  the  purpose  of  such 
regulations,  imless  the  context  other¬ 
wise  requires,  the  following  terms  shall 
be  construed,  respectively,  to  mean: 

Acceptance  service.  The  service  es¬ 
tablished  and  conducted  imder  the  regu¬ 
lations  for  the  determination  and  certifi¬ 
cation  or  other  identification  of  the  com¬ 
pliance  of  livestock  with  specifications. 

Act.  The  Agricultural  Marketing  Act 
of  1946  (Title  II  of  the  act  of  Congress 


approved  August  14,  1946,  60  Stat.  1087, 
as  amended  by  Pub.  Law  272,  .84th 
Congr.,  69  Stat.  553,  7  U.S.C.  1621-1627) . 

Administrator.  The  Administrator  of 
the  Agricultural  Marketing  Service,  or 
any  officer  or  employee  of  the  Agricul¬ 
tural  Marketing  Service  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

Agricultural  Marketing  Service.  The 
Agi-icultural  Marketing  Service  of  the 
Department. 

Applicant.  Any  person  who  has  applied 
for  service  under  the  regulations. 

Branch.  The  Livestock  Market  News 
Branch  of  the  Division. 

Chief.  The  Chief  of  the  Branch,  or  any 
officer  or  employee  of  the  Branch  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Class.  A  subdivision  of  livestock  based 
on  essential  physical  characteristics  lhat 
differentiate  between  major  groups  of 
the  same  kind  of  species. 

Compliance.  Conformity  of  livestock  to 
the  specifications  under  which  the  live¬ 
stock  was  purchased  or  sold,  with  par¬ 
ticular  reference  to  the  weight,  quality 
or  other  characteristics  ot  livestwk. 

Cooperative  agreement.  A  cooperative 
agreement  between  the  Agricultural 
Marketing  Service  and  another  Federal 
agency  or  a  State  agency,  or  other 
agency,  organization  or  person  as  spec¬ 
ified  in  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  for  conducting  the 
service. 

Department.  The  United  States  De¬ 
partment  of  Agriculture. 

Director.  The  Director  of  the  Division 
or  any  officer  or  employee  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Division.  Livestock,  Poultry,  Grain  and 
Seed  Division. 

Financially  interested  person.  Any 
person  having  a  financial  interest  in  the 
livestock  involved,  including  but  not 
limited  to  the  shipper,  receiver,  producer, 
seller,  buyer,  or  carrier  of  the  livestock 
or  products. 

Grade.  (1)  As  a  noun,  this  term  means 
an  important  commercial  subdivision 
of  livestock  based  on  certain  definite 
and  preference  determining  factors,  such 
as,  but  not  limited  to,  conformation,  fin¬ 
ish,  and  muscling  in  livestock. 

(2)  As  a  verb,  this  term  means  to  de¬ 
termine  the  class,  grade,  or  other  quality 
of  livestock  according  to  applicable 
standards  for  such  livestock  in  Subpart 
B  of  this  part. 

Grading  service.  The  service  estab¬ 
lished  and  conducted  under  the  regula¬ 
tions  for  the  determination  and  certifica¬ 
tion  or  other  identification  of  the  class, 
grade,  or  other  quality  of  livestock  under 
standards. 

Legal  holiday.  Those  days  designated 
as  legal  public  holidays  in  title  5,  United 
States  Code,  section  6103(a) . 

Livestock.  Cattle,  sheep,  swine,  or 
goats. 


Official  grader.  An  employee  of  the 
Department  or  other  person  authorized 
by  the  Department  to  determine  and  cer¬ 
tify  or  otherwise  identify  the  class,  grade, 
other  quality,  or  compliance  of  livestock 
under  the  regulations. 

Person.  Any  individual,  partnership, 
corporation,  or  other  legal  entity,  or 
Government  agency. 

Regulations.  The  regulations  in  this 
subpart. 

Service.  Grading  service  or  acceptance 
service. 

Specifications.  Description  with  re¬ 
spect  to  the  class,  grade,  other  quality, 
quantity  or  condition  of  livestock  ap¬ 
proved  by  the  Administrator,  and  avail¬ 
able  for.  use  by  the  industry  regardless 
of  the  origin  of  the  descriptions. 

Standards.  The  standards  of  the  De¬ 
partment  contained  in  Subpart  B  of  this 
part. 

Supervisor.  An  official  person  desig¬ 
nated  by  the  Director  or  Chief  to  super¬ 
vise  and  maintain  imiformity  and  accu¬ 
racy  of  service  under  the  regulations. 

§  53.2  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  iden¬ 
tifications  for  purposes  of  the  Agri¬ 
cultural  Marketing  Act. 

Subsection  203(h)  of  the  Agrleultoral 
Marketing  Act  of  1946,  as  amended  bj 
Public  Law  272.  84th  Congress,  provldee 
criminal  penalties  for  various  spedfled 
offenses  relating  to  official  eertiflcates, 
memoranda,  marks  oe  other  Identlflca- 
tlons,  and  devices  for  making  such  nuurks 
or  Identifications,  Issued  or  authorised 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  In¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the  pur¬ 
poses  of  said  subsection  and  the  pro¬ 
visions  In  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
spedfled: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed.  Indudlng  that  prescribed  In 
I  53.16,  used  under  the  regulations  to 
certify  with  respect  to  the  Inqieetlon, 
class,  grade,  quality,  sise,  quantity,  or 
condition  of  livestock  ^with  applicable 
specifications. 

(b)  “Ofllclal  memorandum”  means 
any  Initial  record  of  findings  made  by 
an  authorised  person  In  the  process  ot 

grading,  determining  compliance,  or  in¬ 
specting,  pursuant  to  the  regulations, 
any  processing  or  plant-operation  report 
made  by  an  authorized  person  in  connec¬ 
tion  with  grading,  determining  com¬ 
pliance,  inspecting,  or  sampling  under 
the  regulations,  and  any  report  made  by 
an  authorized  person  of  services  per¬ 
formed  pursuant  to  the  regulations. 

(c)  “Official  mark”  or  “other  official 
identification”  means  any  form  of  mark 
or  other  identification,  used  under  the 
regulations  in  marking  livestock  thereof, 
to  show  inspection,  class,  grade,  quality, 
size,  quantity,  or  condition  of  the  live¬ 
stock  (including  the  compliance  of  live¬ 
stock  with  applicable  specifications),  or 
to  maintain  the  identity  of  livestock  for 
which  service  is  provided  under  the 
regulations. 
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Administration 
§  33.3  AuthcMdty. 

The  Director  is  charged  with  the  ad¬ 
ministration  of  the  regulations  and  the 
Act  insofar  as  they  relate  to  livestock. 

Service 

§  53.4  Kind  of  service. 

Grading  service  under  the  regulations 
shall  consist  of  the  determination  and 
certification  and  other  identification, 
upon  request  by  the  applicant,  of  the 
class,  grade,  or  other  quality  of  hvestock 
under  applicable  standards  in  Subpart 
B  of  this  part.  Class,  grade  and  other 
quality  may  be  determined  under  said 
standards  for  livestock.  Acceptance  serv¬ 
ice  xmder  the  regulations  shall  consist 
of  the  determination  of  the  conformity 
of  livestock  to  specifications  approved  by 
the  Director  or  Chief  and  the  certifica¬ 
tion  and  other  identification  of  such 
livestock  in  accordance  with  specifica¬ 
tions,  upon  request  by  the  applicant. 

§  53.5  Availability  of  service. 

Service  under  these  regulations  may 
be  made  available  with  respect  to  live¬ 
stock  shipped  or  received  in  interstate 
commerce,  and  with  respect  to  the  live¬ 
stock  not  so  shipped  or  received  if  the 
Director  or  Chief  determines  that  the 
furnishing  of  service  for  such  livestock 
would  facilitate  the  marketing,  distribu¬ 
tion,  processing,  or  utilization  of  agri¬ 
cultural  products  through  commercial 
channels.  Also,  such  service  may  be  made 
available  under  a  cooperative  agreement. 
Service  under  these  regulations  shall  be 
provided  without  discrimination  as  to 
race,  color,  sex,  creed,  or  national  origin. 

§  53.8  How  to  obtain  service. 

(a)  Application.  Any  person  may 
apply  to  the  Director  or  Chief  for  service 
imder  the  regulations  with  respect  to 
livestock  in  which  the  applicant  is  finan¬ 
cially  interested.  The  application  shall 
be  made  on  a  form  approved  by  the  Di¬ 
rector. 

(b)  Notice  of  eligibility  for  service. 
The  applicant  for  service  will  be  notified 
whether  his  application  is  approved. 

(c)  Request  by  applicant  for  service — 
(1)  Nonconimitment.  Upon  notifica¬ 
tion  of  the  approval  of  an  application  for 
service,  the  applicant  may,  from  time  to 
time  as  desired,  make  oral  or  written  re¬ 
quests  for  service  under  the  regulations 
with  respect  to  specific  livestock  for 
which  the  service  is  to  be  furnished  under 
such  application.  Such  requests  shall  be 
made  at  a  market  news  office  either 
directly  or  through  any  employee  of  the 
Agricultural  Marketing  Service  who  may 
be  designated  for  such  purposes. 

§  53.9  Order  of  fomiahing  service. 

Service  under  the  regulations  shall  be 
furnished  to  applicants  in  the  order  In 
which  requests  therefor  are  received, 
insofar  as  consistent  with  good  manage¬ 
ment,  e£Bciency  and  economy.  Prece¬ 
dence  will  be  given,  when  necessary,  to 
requests  made  by  any  government 
agency  or  any  regular  user  of  the  service. 


§  53.10  Wben  request  for  service  deemed 
made. 

A  request  for  service  under  the  regu¬ 
lations  shjJl  be  deemed  to  be  made  when 
received  by  a  market  news  oflSce.  Records 
showing  the  date  and  time  of  the  request 
shall  be  made  and  kept  In  such  office. 

§  53.11  Withdrawal  of  application  or 
request  for  service. 

An  application  or  a  request  for  service 
under  the  regulations  may  be  withdrawn 
by  the  applicant  at  any  time  before  the 
application  Is  approved  or  prior  to  per¬ 
formance  of  servioe.  upon  payment.  In 
accordance  with  §§  53.18  and  53.19  of 
any  expenses  already  incurred  by  the 
Agricultural  Marketing  Service  in  con¬ 
nection  therewith. 

§  53.12  Authority  of  agent. 

Proof  of  the  authority  of  any  person 
making  an  application  or  a  request  for 
service  und«  the  regulations  on  behalf 
of  any  other  person  may  be  required  at 
the  discretion  of  the  Director  or  Chief 
or  the  official  in  charge  of  the  market 
news  office  or  other  employee  receiving 
the  application  or  request  imder  §  53.8. 

§  53.13  Denial  or  withdrawal  of  service. 

(a)  For  misconduct — (1)  Bases  for 
denial  or  withdrawal.  An  application  or 
a  request  for  service  may  be  rejected, 
or  the  benefits  of  the  service  may  be 
otherwise  denied  to.  or  withdrawn  from, 
any  person  who.  or  whose  raiployee  or 
agent  in  the  scope  of  his  employment  or 
agency,  (1)  has  wilfully  made  any  mis¬ 
representation  or  has  committed  any 
other  fraudulent  or  deceptive  practice 
in  connection  with  any  application  or 
request  for  service  imder  the  regula¬ 
tions;  (ii)  has  given  or  attempted  to 
give,  as  a  loan  or  for  any  other  purpose, 
any  money,  favor,  or  oilier  thing  of 
value,  to  any  employee  of  the  Depeui;- 
ment  authorized  to  pmlorm  any  func¬ 
tion  under  the  regulations;  (ill)  has  In¬ 
terfered  with  or  obstructed,  or  attempted 
to  Interfere  with  or  to  obstruct,  any 
employee  of  the  Department  In  the  per¬ 
formance  of  his  duties  under  the  regula¬ 
tions  by  Intimidation,  threats,  assaults, 
abuse,  or  any  other  Improper  means; 
(Iv)  has  knowingly  falsely  made.  Issued, 
altered,  forged,  or  counterfeited  any  of¬ 
ficial  certificate,  memorandum,  mark, 
or  other  identification;  (v)  has  knowing¬ 
ly  uttered,  published,  or  used  as  true  any 
such  falsely  made,  issued,  altered,  forged, 
or  counterfeited  certificate,  memoran¬ 
dum,  mark,  identification,  or  device;  (vi) 
has  knowingly  obtained  or  retained  pos¬ 
session  of  any  such  falsely  made,  issued, 
altered,  forged,  or  counterfeited  certifi¬ 
cate,  memorandum,  mark,  identification, 
or  device,  or  of  any  livestock  bearing  any 
such  falsely  made,  issued,  altered, 
forged,  or  counterfeited  mark  or  identi¬ 
fication,  or  (vii)  has  in  any  manner 
not  specified  in  this  paragraph  vio¬ 
lated  subsection  203(h)  of  the  Act: 
Provided.  That  paragraph  (a)(l)(vi)  of 
this  section  shall  not  be  deemed  to  be 
violated  if  the  person  in  possession  of  any 
Item  mentioned  therein  notifies  the  Di¬ 


rector  or  Chief  without  delay  that  he  has 
possession  of  such  item  and,  surrenders 
it  to  the  Director  or  Chief  or  destroys 
it  or  brings  it  into  compliance  with 
the  regulations  by  obliterating  or 
removing  the  violative  features  under  su¬ 
pervision  of  the  Director  or  Chief:  And 
provided,  further.  That  paragraph  (a) 

(1)  (ii)  through  (vi)  of  this  section 
shall  not  be  deemed  to  be  violated  by  any 
act  committed  by  any  person  prior  to  the 
making  of  an  application  for  service  un¬ 
der  the  regulations  by  the  principal  per¬ 
son.  An  application  or  a  request  for  serv¬ 
ice  may  be  rejected,  or  the  benefits  of  the 
service  may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person  who,  or 
whose  employee  or  agent  in  the  scope  of 
his  employment  or  agency,  has  com¬ 
mitted  any  of  the  offenses  specified  in 
paragraph  (a)(1)  (i)  through  (vii)  of 
this  section  after  such  application  was 
made.  Moreover,  an  application  or  a 
request  for  service  made  in  the  name 
of  a  person  otherwise  eligible  for 
service  under  the  regulations  may  be 
rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  (a)  in  case  the  serv¬ 
ice  is  or  would  be  performed  at  an  estab¬ 
lishment  operated  (i)  by  a  corporation, 
partnership,  or  other  person  frmn  whom 
the  benefits  of  the  service  are  currently 
being  withheld  under  this  paragraph,  or 

(2)  by  a  corporation,  partnership,  or 
other  person  having  an  officer,  director, 
partner,  or  substantial  investor  from 
whom  the  benefits  of  the  service  are  cur¬ 
rently  being  withheld  and  who  has  any 
authority  with  respect  to  the  establish¬ 
ment  where  service  Is  or  would  be  per¬ 
formed,  or  (b)  in  case  the  service  Is  or 
would  be  performed  with  respwt  to  any 
livestock  in  which  any  corporation,  part¬ 
nership,  or  other  person  within  para¬ 
graph  (a)  (1)  (vii)  (c)  (f )  of  this  section 
has  a  contract  or  other  financial  interest. 

(2)  Procedure.  All  cases  arising  un¬ 
der  this  paragraph  shall  be  conducted 
In  accordance  with  the  rules  of  practice 
governing  withdrawal  of  Inspection  and 
grading  service  under  the  Agricultural 
Marketing  Act  of  1948  as  contained  in 
Part  50  of  this  chapter. 

(b)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  with¬ 
drawn  from,  any  person,  without  a  hear¬ 
ing,  by  the  official  in  charge  of  the  appro¬ 
priate  market  news  office  with  the  con¬ 
currence  of  the  Director  or  Chief  (1) 
for  administrative  reasons  such  as  the 
nonavailability  of  personnel  to  per¬ 
form  the  sendee;  (2)  for  the  failure 
to  pay  for  service;  (3)  for  other  non- 
compliance  with  the  conditions  on 
which  service  is  available  as  provided 
in  the  regulations,  except  matters 
covered  by  paragraph  (a)  of  this  sec¬ 
tion;  or  (4)  in  case  the  person  is  a 
partnership,  corporation,  or  other  per¬ 
son  from  whom  the  benefits  of  the 
service  are  currently  being  withheld 
under  paragraph  (a)  of  this  section. 
Notice  of  such  denial  or  withdrawal,  and 
the  reasons  therefor,  shall  promptly  be 
given  to  the  person  involved. 
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(c)  Filing  of  records.  The  final  orders 
in  formal  proceedings  under  paragraph 

(a)  of  this  section  to  deny  or  withdraw 
the  service  under  the  regulations  (except 
orders  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
and  other  records  in  such  proceedings 
(except  those  required  for  good  cause  to 
be  held  confidential)  shall  be  filed  with 
the  Hearing  Clerk  and  shall  be  available 
for  inspection  by  persons  having  a  proper 
interest  therein. 

§  53.14  Financial  interest  of  official 
grader. 

No  official  grader  shall  grade  or  deter¬ 
mine  compliance  of  any  livestock  in 
which  he  or  any  of  his  relatives  by  blood 
or  marriage  is  directly  or  indirectly 
financially  interested. 

§  53.15  Accessibility  to  livestock. 

(a)  The  applicant  shall  cause  livestock 
with  respect  to  which  service  is  requested, 
to  be  made  easily  accessible  for  exami¬ 
nation  and  to  be  so  placed,  with  ade¬ 
quate  illuminating  facilities,  as  to  dis¬ 
close  their  class,  grade,  other  quality, 
and  compliance.  Supervisors  and  other 
employees  of  the  Department  responsible 
for  maintaining  uniformity  and  accu¬ 
racy  of  service  imder  the  regulations 
shall  have  access  to  all  parts  of  estab¬ 
lishments  covered  by  approved  applica¬ 
tions  for  service  imder  the  regulations, 
for  the  purpose  of  examining  all  live¬ 
stock  in  the  establishments  which  have 
been  or  are  to  be  graded  or  examined 
for  compliance  with  specifications. 

§  53.16  Official  certificates. 

(a)  Required:  exception.  The  official 
grader  shall  prepare,  sign,  and  issue  a 
livestock  acceptance  certificate  covering 
livestock  for  which  compliance  has  been 
determined. 

(b)  Where  weight  is  certified,  the  word 
“Not”  shall  be  deleted  from  the  phrases 
“Weights  Not  Verified.” 

(c)  Distribution.  The  original  certifi¬ 
cate,  and  not  to  exceed  two  copies,  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  The 
remaining  copies  shall  be  forwarded  as 
required  by  agency,  division,  and  branch 
instructions.  Additional  copies  will  be 
furnished  to  any  person  financially  in¬ 
terested  in  livestock  involved  with  the 
concurrence  of  the  applicant  and  upon 
payment  of  fees,  as  provided  in  §  53.18 

(d). 

§  53.17  Advance  information  roncorn- 
ing  service  rendered. 

Upon  request  of  any  applicant,  all  or 
any  part  of  the  contents  of  any  certifi¬ 
cate  issued  to  him  under  the  regulations, 
or  other  notification  concerning  the 
determination  of  class,  grade,  other 
quality,  or  compliance  of  livestock  for 
such  applicant  may  be  transmitted  by 
telegraph  or  telephone  to  him,  or  to  any 
person  designated  by  him,  at  his  expense. 


Charges  tor  Bervicb 

§  53.18  Fees  and  other  charges  for 
service. 

Fees  and  other  charges  equal  as  nearly 
as  may  be  to  the  cost  of  the  servloes  ren¬ 
dered  shall  be  assessed  and  collected 
from  applicants  in  accordance  with  the 
following  provisions  unless  otherwise 
provided  in  the  cooperative  agreement 
under  which  the  services  are  furnished, 
or  as  provided  In  8  53.8. 

(a)  Fees  based  on  hourly  rates.  Ex¬ 
cept  as  otherwise  provided  In  this  sec¬ 
tion,  fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal¬ 
culated  to  the  nearest  15-minute  period. 
Including  the  time  required  for  the  prep¬ 
aration  of  certificates  and  travel  of  the 
official  grader  in  connection  with  the 
performance  of  the  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not¬ 
withstanding  that  the  time  required  to 
perform  the  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$19.00  per  hour  for  work  performed  be¬ 
tween  the  hours  of  0  ajn.  and  6  pjn. 
Monday  through  Friday,  except  on  legal 
holidays;  $23.00  per  hour  for  work  per¬ 
formed  before  6  ajn.  or  after  6  pm. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal  holi¬ 
days;  and  $38.00  per  hour  for  all  work 
performed  on  legal  holidays. 

(b)  Travel  charges.  (1)  When  serv¬ 
ice  is  requested  at  a  place  so  distant  from 
an  official  grader’s  headquarters,  or  place 
of  prior  assignment  on  a  circuit  rout¬ 
ing,  that  a  total  of  one-half  hour  or 
more  is  required  for  the  grader  to  travel 
to  such  place  and  back  to  the  headquar¬ 
ters  or  to  the  next  place  of  assignment 
on  a  circuitous  routing,  the  charge  for 
such  service  shall  include  a  mileage 
charge  administratively  determined  by 
the  Chief,  and  travel  tolls  if  applicable, 
for  such  travel  prorated  against  all  the 
applicants  furnished  the  service  involved 
on  an  equitable  basis,  or,  where  the  trav¬ 
el  is  made  by  public  transportation  (in¬ 
cluding  hired  vehicle) ,  a  fee  equal  to  the 
actual  cost  thereof.  However,  the  appli¬ 
cant  will  not  be  charged  a  new  mileage 
rate  without  notification  before  the  serv¬ 
ice  is  rendered. 

(c)  Per  diem  charges.  When  service  is 
requested  at  a  place  away  from  the  offi¬ 
cial  grader’s  headquarters,  the  fee  for 
such  service  shall  Include  a  per  diem 
charge  If  the  employee  performing  the 
service  is  paid  per  ffiem  in  accordance 
with  existing  travel  regulations.  Per  diem 
charges  to  applicants  will  cover  the  same 
period  of  time  for  which  the  grader  re¬ 
ceives  per  diem  reimbinsement.  The  per 
diem  rate  will  be  administratively  de¬ 
termined  by  the  Chief.  However,  the  ap¬ 
plicant  win  not  be  charged  a  new  per 
diem  rate  without  notification  before 
the  service  Is  rendered. 

(d)  Fees  for  extra  copies  of  certifi¬ 
cates.  In  addition  to  copies  of  certifi¬ 
cates  furnished  imder  1 53.16,  any 
financially  Interested  person  may  obtain 
not  to  exceed  three  copies  of  any  such 
certificate  within  one  year  from  its  date 
of  Issuance  upon  payment  of  a  fee  of 
$1.00,  and  not  to  exceed  three  copies  of 


any  such  certificate  at  any  time  there¬ 
after,  while  a  copy  of  such  certificate  is 
on  file  In  the  Department,  upon  payment 
of  a  fee  of  $5.00. 

(e)  Other  charges.  When  costs,  other  \. 
than  costs  specified  In  paragraphs  (a), 
(b),  (c)  and  (d)  of  this  section,  are 
involved  in  providing  the  services,  the 
applicant  will  be  charged  for  these 
costs.  The  amount  of  these  charges  will 
be  determined  administratively  by  the 
Chief.  However,  the  applicant  will  not 
be  charged  for  such  cost  without  notifi¬ 
cation  before  the  service  is  rendered  of 
the  charge  for  such  item  of  expense. 

§  53.19  Payment  of  fees  and  other 
charges. 

Pees  and  other  charges  for  service 
shall  be  paid  in  accordance  with  the  fol¬ 
lowing  provisions  unless  otherwise  pro¬ 
vided  in  the  cooperative  agreement  under 
which  the  service  is  furnished.  Upon 
receipt  of  billing  for  fees  and  other 
charges  for  service  the  applicant  shall 
remit  by  check,  draft,  or  money  order, 
made  payable  to  the  Agricultural  Mar¬ 
keting  Service,  U.S.D.A.,  payment  for  the 
service  in  accordance  with  directions  on 
the  billing,  and  such  fees  and  charges 
shall  be  paid  in  advance  if  required  by 
the  official  grader  or  other  authorized 
official. 

Miscellaneous 
§  53.20  Identification. 

All  official  graders  and  supervisors 
shall  have  their  Agricultural  Marketing 
Service  identification  cards  in  their  pos¬ 
session  at  all  times  while  they  are  per¬ 
forming  any  function  under  the  regula¬ 
tions  and  shall  identify  themselves  by 
such  cards  upon  request. 

§  53.21  Errors  in  service. 

When  an  official  grader,  supervisor,  or 
other  responsible  employee  of  the  Branch 
has  evidence  of  misgrading,  or  of  incor¬ 
rect  certification  or  other  incorrect  de¬ 
termination  or  identification  as  to  the 
class,  grade,  other  quality,  or  compliance 
of  livestock  he  shall  report  the  matter 
to  his  immediate  supervisor.  The  super¬ 
visor  will  investigate  the  matter  and,  if 
he  deems  advisable,  will  report  it  to  the 
owner  or  his  agent.  The  supervisor  shall 
take  appropriate  action  to  correct  errors 
found  in  the  determination  or  identifica¬ 
tion  of  class,  grade  or  other  quality  or 
compliance  of  livestock  if  the  livestock  is 
still  owned  by  the  person  who  owned 
them  when,  and  are  still  located  at  the 
establishment  where,  the  incorrect  serv¬ 
ice  was  rendered  and  if  such  service  was 
rendered  by  a  grader  under  the  juris¬ 
diction  of  such  supervisor,  and  the  su¬ 
pervisor  shall  take  adequate  measures  to 
prevent  the  recurrence  of  such  errors. 

Subpart  B 
Standards 

Vealers  and  Slaughter  Calves 

§  53.120  DiiTerentiation  between  vealen 
and  calvea. 

Yoimg  bovine  animals  are  segregated 
.for  market  purposes  as  vealers  or  calves 
and  this  differentiation  is  Intended  to 
refiect  the  kind  of  carcass  (veal  or  calf) 
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they  will  produce.  The  differentiation 
between  veal  and  calf  carcasses  Is  based 
very  largely  on  the  color  of  their  lean 
and  this  is  determined  almost  entirely 
by  the  extent  to  which  the  animal’s  diet 
has  consisted  of  milk  or  a  milk  replacer. 
Therefore,  the  differentiation  between 
vealers  and  calves  is  based  primarily  on 
evidences  of  type  of  feeding  and  age. 
Vealers  that  have  subsisted  largely  on 
milk  usually  are  less  than  3  months  of 
age.  However,  animals  that  have  been 
raised  on  milk  replacer  rations  frequently 
will  be  considerably  more  mature.  In  no 
case,  though,  may  such  an  animal  be 
considered  a  vealer  if  its  evidences  of 
maturity  indicate  that  it  is  too  mature 
to  be  classed  as  calf.  Since  vealers  have 
consumed  little,  if  any,  roughages,  they 
have  the  characteristic  tnmness  of  mid¬ 
dle  associated  with  limited  paunch  de¬ 
velopment.  Calves  are  usually  between  3 
and  8  months  of  age,  have  subsisted  par¬ 
tially  or  entirely  on  feeds  other  than 
miUc  or  milk  replacers  for  a  substantial 
period  of  time,  and  have  developed  the 
heavier  middles  and  other  physical  char¬ 
acteristics  associated  with  maturity 
beyond  the  vealer  stage. 

8  53.121  Classes  of  vealers  and  calves. 

There  are  three  classes  of  vealers  and 
calves,  based  on  sex  condition — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  btiU 
calves  approaching  beef  in  maturity,  the 
market  desirability  of  all  three  classes 
Is  sufficiently  similEir  to  permit  them  to 
be  graded  on  the  same  standards. 

8  53.122  Application  of  standards. 

(a)  The  grade  of  a  vealer  or  slaughter 
calf  is  determined  by  a  composite  evalua¬ 
tion  of  two  general  considerations  which 
iiffiuence  carcass  excellence,  (1)  con¬ 
formation  and  (2)  fatness,  maturity,  and 
other  factors  responsible  for  differences 
in  quality  of  the  lean  flesh. 

(b)  Conformation  refers  to  the  gen¬ 
eral  body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  Is  also 
influenced  by  the  degree  of  fatness.  Ex¬ 
cellent  conformation  in  vealers  and 
slaughter  calves  is  denoted  by  a  wide- 
topped,  straight-lined,  thick-fleshed  in¬ 
dividual  that  is  deep  and  full  in  the 
twist. 

(c)  In  grading  vealers  and  slaughter 
calves,  quality  of  the  lean  flesh  must 
necessarily  be  evaluated  indirectly  from 
consideration,  primarily,  of  the  quantity, 
distribution,  and  type  of  fat  or  flnl^. 
Limited  consideration  is  also  given  to 
such  factors  as  the  refinement  of  hair, 
hide,  and  bone  and  the  smoothness  and 
symmetry  of  the  body.  Finish  Is  evalu¬ 
ated  by  noting  variations  in  fullness  in 
the  brisket,  flanks,  and  cod  or  udder  and 
the  apparent  thickness  of  the  fat  cov¬ 
ering  over  the  back,  loin.  ribs,  and  legs. 

(d)  Since  relatively  few  vealers  or 
calves  have  an  identical  development  of 
conformation  and  quality,  it  is  obvious 


that  each  grade  will  Include  animals  hav¬ 
ing  various  combinations  of  these  two 
characteristics.  Examples  of  how  con¬ 
formation  and  quality  are  combined  into 
the  final  quality  grade  are  included  In 
each  of  the  grade  descriptions.  However, 
the  principles  governing  the  compensa¬ 
tion  of  variations  in  development  of  qual¬ 
ity  and  conformation  are  as  follows:  In 
each  of  the  grades  superior  quality  is 
permitted  to  comp^isate  for  defleient 
conformation,  without  limit.  The  reverse 
type  of  compensation — superior  con¬ 
formation  for  Inferior  quality — ^is  not 
permitted  in  the  Prime  and  Choice 
grades.  To  qualify  for  one  of  these  grades, 
a  slaughter  animal  must  have  the  mini¬ 
mum  requirements  spedfled  for  quality 
regardless  of  how  much  the  conforma¬ 
tion  may  exceed  the  minimum  spedfled. 
In  all  other  grades,  such  compoisatlon 
is  permitted  but  only  to  the  extent  of 
one-third  of  a  grade  of  defldent  quality. 
For  both  types  of  compensation,  the  rate 
of  compensation  is  equal — a  given  degree 
of  superior  quality  compensates  for  the 
same  degree  of  defldent  conformation 
and  vice  versa. 

(e)  Other  factors — such  as  heredity 
and  management — also  may  affect  the 
development  of  grade-determining  char¬ 
acteristics  in  vealers  and  calves.  Although 
these  factors  do  not  lend  themselves  to 
descriptions  in  the  standards,  the  use  of 
factual  Information  of  this  nature  is 
Justifled  in  determining  the  grade  of 
vealers  and  slaughter  csilves. 

(f )  Vealers  or  calves  qualifying  for  any 
particular  grade  may  vary  with  respect  to 
the  relative  development  of  the  Indi¬ 
vidual  grade  factors,  m  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  animals  of  another 
grade.  Because  it  is  impractical  to  de¬ 
scribe  the  nearly  Inflnite  number  of  such 
recognizable  combinations  of  charac¬ 
teristics,  the  standards  describe  only 
vealers  and  calves  which  have  a  rela¬ 
tively  similar  development  of  individual 
conformation  and  quality  factors  and 
which  are  also  representative  of  the 
lower  limits  of  each  grade. 

8  53.123  Specifications  for*  official 
United  States  standards  for  grades  of 
vealers. 

(a)  Prime.  (1)  Vealers  possessing 
minimum  quallflcatlons  for  the  Prime 
grade  tend  to  be  moderately  thick 
muscled  throughout.  They  are  moder¬ 
ately  wide  over  the  back  and  loin,  and 
shoulders  and  hips  are  usually  moder¬ 
ately  neat  and  smoothly  laid  In,  with  only 
a  slight  tendency  toward  prominence. 
The  loin,  rump,  and  rounds  appear  al¬ 
most  flat,  with  little  evidence  of  fullness. 
Prime  grade  vealers  tend  to  have  a  very 
thin  fat  covering  over  the  back,  loin,  and 
upper  ribs.  The  brisket,  rear  flanks,  and 
ood  or  udder  are  slightly  full.  Prime 
grade  vealers  usually  present  a  moder¬ 
ately  reflned  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
vealers  must  possess  the  minimum  evi¬ 
dences  of  quality  speclfled  regardless  of 


the  extent  to  which  their  conformation 
may  exceed  the  minimum  requirements 
for  Prime.  However,  quality  superior  to 
that  spedfled  as  the  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  conformation  inferior  to  that 
speclfled  as  the  minimum  for  Prime  at 
the  rate  indicated  in  the  following  ex¬ 
ample:  Vealers  which  have  quali^  equiv¬ 
alent  to  the  midpoint  of  the  Prime  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Choice  grade  and  remain 
eligible  for  Prime. 

(b)  Choice.  (1)  Vealers  possessing 
minimum  quallflcatlons  for  Choice  tend 
to  be  slight  thick  musded  throughout. 
They  are  slightly  wide  over  the  back  and 
loin,  the  shoulders  and  hips  are  slighUy 
prominent,  and  Uie  n^  is  slightly  long 
and  thin.  The  loin,  rump,  and  ro;mds 
have  a  very  slightly  sunken  or  bollowed- 
out  appearance.  The  fat  covering  is  very 
limited  and  is  dlscemlble  only  over  por¬ 
tions  of  the  back  and  loin.  The  brisket, 
rear  flanks,  and  cod  or  udder  have  small 
fat  deposits  but  have  no  apparent  full¬ 
ness.  Choice  grade  vealers  are  usually 
moderately  smooth  and  slightly  reflned  in 
appearance. 

C2)  To  qualify  for  the  Choice  grade, 
vealers  miist  possess  the  minimum  evi¬ 
dences  of  quality  spedfled  regardless  of 
the  extent  to  which  their  conformation 
may  exceed  the  minimum  requirements 
for  Chdee.  However,  quality  which  is 
superior  to  that  speclfled  as  the  mini¬ 
mum  for  the  Choice  grade  may  compen¬ 
sate,  without  limit,  for  conformation 
which  is  inferior  to  that  specified  as  the 
minimxim  for  Choice  at  the  rate  indi¬ 
cated  in  the  following  example:  Vealers 
which  have  quality  equivalent  to  the 
midpoint  of  the  Choice  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Good  grade  and  remain  eligible 
for  Choice. 

(c)  Good.  (1)  Vealers  possessing  mini¬ 
mum  requirements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  the  back,  loin, 
and  rump  and  shallow  in  the  twist.  They 
have  a  distinctly  sunken  or  hoUowed- 
out  appearance  over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  appear  mod¬ 
erately  prominent.  There  is  practically 
no  fat  covering  on  any  part  of  the  ani¬ 
mal’s  body.  Such  vealers  may  show  the 
heavy  bones,  thick  hide,  prominent  hips 
and  shoulders  associated  with  coarse¬ 
ness,  or  they  may  show  the  small  bones, 
tight  hide,  and  angularity  denoting  over- 
refinement, 

(2)  Quality  superior  to  that  speclfled 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  confor¬ 
mation  Inferior  to  that  speclfled  as  the 
minimum  for  Good  at  the  rate  indicated 
in  the  following  example:  Vealers  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand¬ 
ard  grade  and  remain  eligible  for  Good. 
Also,  vealers  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
speclfled  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Standard 
grade  and  remain  eligible  for  Good. 
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(d)  Standard.  (1)  Vealen  possessing 
minimum  requirements  for  the  Stand* 
ard  grade  tend  to  be  very  thinly  muscled 
throughout  and  tend  to  be  v&ry  narrow 
over  the  back,  loin,  and  rump  and  very 
shallow  In  the  twist.  Hips  and  shoulders 
eu'e  very  prominent,  and  the  cit^,  back, 
loin,  rump,  and  rounds  present  a  very 
sunken  or  hollowed-out  appearance. 
They  show  no  evidence  of  any  fat  cover¬ 
ing.  Standard  vealers  tend  to  be  of  low 
quality.  The  bones  and  joints  are  usually 
disproportionately  large  and  the  hide  Is 
either  thick  or  tight  and  inelastic. 

(2)  Quality  superlw  to  that  Qieclfled 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  confor¬ 
mation  inferior  to  that  spedfled  as  mini¬ 
mum  for  the  Standard  grade  at  the  rate 
indicated  In  the  f blowing  example: 
Vealers  with  quality  equivalent  to  the 
mldimlnt  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  vealers  with 
conformatl(m  at  least  <me-thlrd  of  a 
grade  superior  to  that  spedfled  as  mini¬ 
mum  for  the  Standard  grade  may  have 
quality  equal  to  the  lower  limit  of  the 
upper  third  of  the  Utility  grade  and  re¬ 
main  eligible  for  Standard. 

(e)  Uttiitv.  The  Utility  grade  includes 
vealers  whose  characteristics  are  Inferior 
to  those  spedfled  as  mlnlmtim  for  the 
Standard  grade. 

§  53.124  Specifications  for  official 
United  States  standards  for  grades  of 
slaughter  calves. 

(a)  Prime.  (1)  Calves  possessing  mini¬ 
mum  qualifications  for  the  Prime  grade 
tend  to  be  moderately  thick  musded 
throughout.  They  are  moderately  wide 
over  the  back  and  loin,  and  shoulders 
and  hips  are  usually  moderately  neat 
and  smoothly  laid  In.  There  is  a  slight 
fullness  or  plumpness  over  the  crops. 
Idn.  rump,  and  rounds  which  contributes 
to  a  rather  well-rounded  appearance. 
Prime  grade  calves  tend  to  have  a 
slightly  thick  fat  covering  over  the  back, 
loin,  rump,  and  upper  ribs.  The  brisket, 
rear  flanks,  and  cod  or  udder  are  moder¬ 
ately  full.  Prime  grade  calves  usually 
present  a  moderately  refined  iqipearance. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  calves  must  possess  the  mini¬ 
mum  evidences  of  quality  specified  re¬ 
gardless  of  the  extent  to  which  th^ 
conformation  may  exceed  the  minimum 
requirements  for  Prime.  However,  qual¬ 
ity  superior  to  that  specified  as  the  minl- 
mmn  for  the  Prime  grade  may  compen¬ 
sate,  without  limit,  for  confoimatimi 
inferior  to  that  specified  as  the  minimum 
for  Prime  at  the  rate  Indicated  in  the 
following  example:  Slaughter  calves 
which  have  quality  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

(b)  Choice.  (1)  Calves  possessing 
minimum  quallflcatloQs  for  the  Choice 
grade  toid  to  be  slightly  thick  muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  neck  is  slightly 
long  and  thin.  The  loin,  nimp,  and 


rounds  are  almost  flat  and  have  little  or 
no  evld^ce  of  fullness.  The  shoulders 
hips  are  moderately  neat  and 
smoothly  laid  in  but  may  appear  slightly 
prominent.  There  Is  a  thin  fat  covering 
over  the  back,  loin,  and  upper  ribs.  The 
brisket,  rear  flanks,  and  cod  or  udder 
tend  to  be  slightly  full.  Choice  grade 
calves  are  usually  moderately  smooth 
and  slightly  refined  in  appearance. 

(2)  To  qualify  for  the  Choice  grade, 
slaughter  calves  must  possess  the  mini¬ 
mum  evidences  of  quality  specified  re¬ 
gardless  of  the  extent  to  which  their 
conformation  may  exceed  the  mlnimmn 
requirements  for  Choice.  However,  qual¬ 
ity  which  is  superior  to  that  specified  as 
the  minimum  for  the  Choice  grade  may 
compensate,  without  limit,  for  confor¬ 
mation  which  is  Inferior  to  that  speci¬ 
fied  as  the  miniTniim  for  Choice  at  the 
rate  Imficated  in  the  following  example: 
Slaughter  calves  which  have  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  coxiformation  equiv¬ 
alent  to  the  mldp(dnt  of  the  Good  grade 
and  remain  eligible  for  Choice. 

(c)  Good.  (1)  Calves  possessing  mini¬ 
mum  requirements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  the  back,  loin,  and 
rump  and  shallow  In  the  twist  and  have 
a  slightly  sunken  or  hollowed-out  ap¬ 
pearance  over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  appear 
8(Hnewhat  prominent.  There  Is  a  very 
thin  fat  covering  that  is  discernible  only 
over  the  back  and  loin.  Such  calves  may 
show  the  heavy  bones,  thldc  hide,  promi¬ 
nent  hips  and  shoulders  associated  witti 
coarseness;  or  they  may  show  the  small 
bones,  tight  hide,  and  angularity  denot¬ 
ing  overrefinement. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  confor¬ 
mation  inferior  to  that  specified  as  the 
miniTTiiim  for  Good  at  the  rate  Indicated 
In  the  following  example:  Calves  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand¬ 
ard  grade  and  remain  eligible  for  Good. 
Also,  calves  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(d)  Standard.  (1)  Calves  possessing 
minimum  requirements  for  the  Standard 
grade  tend  to  be  very  thinly  muscled 
throughout  and  are  very  narrow  over 
the  back,  loin,  and  rump,  and  very 
shallow  In  the  twist.  Hips  and  shoulders 
are  very  prominent  and  the  crops,  back, 
loin,  rump,  and  rormds  present  a  very 
sunken  or  hollowed-out  appearance. 
There  is  practically  no  fat  on  any  part  of 
the  animal’s  body.  The  bones  and  joints 
are  usually  disproportionately  large,  and 
the  hide  la  either  thick  or  tight  and 
Inelastic. 

(2)  Quality  superior  to  that  specified 
^  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  confor¬ 
mation  Inferior  to  that  specified  as  mini¬ 


mum  for  the  Standard  grade  at  the  rate 
indicated  in  the  following  example: 
Calves  with  quality  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equlval^t  to  the 
midpoint  of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  calves  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini¬ 
mum  for  the  Standard  grade  may  have 
quality  equal  to  the  lower  limit  of  the 
upper  third  of  the  Utility  grade  and 
remain  eligible  for  Standard. 

(e)  UtiUiji.  The  Utility  grade  Includes 
slaughter  calves  whose  characteristics 
are  inferior  to  those  specified  as  mini¬ 
mum  for  the  Standard  grade. 

Slaughtek  Lambs,  Yeaslutgs,  and  Shxxp 
8  53.130  Market  sheep. 

The  official  standards  for  market 
sheep,  developed  by  the  United  States 
Department  of  Agriculture,  provide  for 
segregation  according  to  (a)  use  as 
slaughter  animals  or  feeders;  (b)  class 
or  sex  conditions;  (c)  age  group;  and 
(d)  grade,  which  Is  determined  by  the 
apparent  relative  exc^ence  and  desir¬ 
ability  of  the  individual  animal  for  a 
particular  use. 

§  53.131  Slaughter  classea  and  market 
groups. 

The  classes  of  slaughter  sheep  are 
ram,  ewe,  and  wether;  the  age  groups 
are  lambs,  yearlings,  and  sheep.  Defini¬ 
tions  of  the  respective  classes  and  age 
groups  are  as  follows: 

(a)  Ram.  A  ram  la  an  imcastrated 
male  ovine. 

(b)  Ewe.  A  ewe  Is  a  female  ovine. 

(c)  Wether.  A  male  ovine  castrated 
when  young  and  prior  to  developing  the 
secondary  physical  characteristics  of  a 
ram. 

(d)  Larhb.  A  lamb  Is  an  immature 
ovine,  usually  under  14  months  of  age, 
that  has  not  cut  Its  first  pair  of  per¬ 
manent  Incisor  teeth. 

(e)  Yearling.  A  yearling  is  an  ovine 
usually  between  one  and  two  years  of 
age,  that  has  cut  Its  first  pair  of  per¬ 
manent  Incisor  teeth  but  has  not  cut  the 
second  pair. 

(f )  Sheep.  A  sheep  is  an  ovine,  usu¬ 
ally  over  24  months  of  age,  that  has  cut 
its  second  pair  of  permanent  Incisor 
teeth. 

8  53.132  Application  of  atandarda. 

(a)  Grade  factors.  Grades  of  slaughter 
ovines  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  this,  these 
slaughter  ovine  grade  standards  are 
based  on  factors  which  are  directly  re¬ 
lated  to  the  quality  grades  and  the  yield 
grades  of  ovine  carcasses.  The  standards 
are  written  so  that  the  quality  and  yield 
grade  standards  are  contained  In  sepa¬ 
rate  sections.  The  quality  grade  stand¬ 
ards  are  divided  Into  two  sections  appli¬ 
cable  to  slaughter  lambs  and  slaughter 
yearlings  and  sheep.  There  are  five  qual¬ 
ity  grades — Prime,  Choice,  Good,  Utility, 
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Cull— applicable  to  daughter  lambs, 
yearling,  and  sheep,  except  that  sheep 
are  not  eligible  for  Prime.  Also,  there  are 
five  yidd  grades  apidlcable  to  an  desses 
of  slaughter  ovinee,  denoted  by  numbers 
1  through  5.  with  Yldd  Grade  1  rep¬ 
resenting  the  highest  degree  of  eutablllty. 

(b)  Oeiural  princtvie$.  (1)  Ihe  de¬ 

termination  of  the  carcass  grade  that  the 
daughter  produce  re<iulres 

the  exercise  of  weU-regulated  Judgmenl 
Each  animal  presents  a  different  com¬ 
bination  of  the  grade-determining  fac¬ 
tors.  Animals  fre(iuently  have  charac- 
terlsties  associated  with  two  or  more 
grades.  Therefore,  a  compodte  evalua¬ 
tion  of  an  Inherait  physical  character¬ 
istics  is  esseutlsl  for  accuracy  In  de¬ 
termining  grade. 

(»  The  accurate  determination  of  the 
grade  of  a  slaughter  lamb  or  sheep  re¬ 
quires  In  addition  to  visual  ob- 

servatiOQ.  The  length  and  dendty  of  the 
fleece  varies  greatly  with  Individuals  and 
the  thickness  and  firmness  of  the  flesh 
covering  of  wodled  lambs  and  sheep  can 
only  be  roughly  estimated  without  han¬ 
dling.  The  technique  used  in  handling 
usually  varies  wltti  the  degree  of  preci¬ 
sion  in  mind  as  wdl  as  the  experience  of 
the  grader.  Experienced  graders  may  And 
one  quick  handling  satisfactory.  This 
usually  consists  of  placing  one  open  hand 
over  the  back  and  ribs  in  simultaneous 
motion.  The  thumb  extends  Just  over  the 
bacUKme,  while  the  Ungers,  which  are 
hdd  tiose  together,  cover  the  rib  section 
and  pressure  Is  applied  very  lightly  with 
a  slight  lateral  and  forward  and  back¬ 
ward  motion.  The  generally  accepted 
tetdmlque  of  handling  sheep  where  time 
permits,  and  especially  when  noting 
slight  differences  between  Individuals, 
is  to  handle  forward  from  the  dock  to 
neck  with  the  open  hand,  Ungers  to¬ 
gether,  laid  flat  and  with  a  slight  lateral 
motion.  Both  hands  may  then  be  used, 
one  on  each  side,  in  a  rfmiiar  manner  to 
determine  the  fleshing  over  the  shoul¬ 
ders.  ribs,  and  hips.  Regardless  of  the 
method,  considerable  experience  is  nec¬ 
essary  in  ii*w<uiTig  lambs  or  sheep  to  ac- 
curatdy  determine  the  grade. 

(c)  QaaUty  grades.  (1)  The  quality 
grade  of  a  slaughter  lamb  or  sheep  is 
determined  by  a  composite  evaluation  of 
two  general  considerations  which  Influ¬ 
ence  carcass  excellenoe:  Conformation 
and  quality — ^fatness,  maturity,  and 
other  Indicators  of  differences  In  palata- 
biUty  of  the  lean  flesh. 

(2)  Conformation  refers  to  the  gen¬ 
eral  body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Altboo^ 
primarily  determined  by  the  Inherent 
muscular  and  skeletal  systems.  It  is  also 
influenced  by  the  degree  of  fatness.  Ex¬ 
cellent  conformation  In  slaughter  lambs 
and  sheep  Is  denoted  by  a  compcmt,  wide- 
topped.  thlck-fle^ed  individual  that  has 
a  large  plump  leg.  Fullness  aikl  thickness 
should  be  especially  evident  In  the  por¬ 
tions  of  the  body  producing  the  more 
desirable  cuts  of  meat — ^loln,  hotel  rack, 
and  leg. 


(3)  In  grading  slaughter  lamb  and 
sheep,  quality  of  the  lean  flegh  must  nec¬ 
essarily  be  evaluated  Indirectly  ftom 
consideration  primarily  of  the  quantity, 
distribution,  and  type  of  fCt  or  flnlah  tn 
relation  to  the  maturity  of  the 

being  graded.  Umlted  consideration  is 
also  given  to  such  factors  as  bharaoter 
of  bone  and  smoothness  and  symmetry 
of  body.  Finish  Is  evaluated  by  noting 
variations  in  the  fullness  and  apparent 
thickness  of  the  fat  covering  over  the 
back.  Idn.  ribs,  and  legs.  A  high  degree 
of  desirable  flnldi  Is  evidenced  by  a  Ann. 
smooth  layer  of  fat  which  is  uniformly 
distributed  over  the  body. 

(4)  Although  the  market  designation 
of  slaughter  lambs  and  sheep  is  usually 
made  by  classes,  the  quality  standards 
are  intended  to  ai^ly  to  all  classes  with¬ 
out  regard  to  sex  condition.  However, 
male  animals  which  have  thick  heavy 
necks  and  shoulders  typical  of  uncas¬ 
trated  males  are  dlscoimted  In  grade 
In  proportion  to  the  extent  to  which 
these  characteristics  are  developed. 
Such  discounts  may  vary  from  less  than 
half  a  grade  In  young  lambs  in  which 
such  characteristics  are  barely  notice¬ 
able  to  as  much  as  two  full  grades  In 
mature  rams  in  which  such  character¬ 
istics  are  very  pronounced. 

(d)  Field  grades.  (1)  The  yield  grades 
for  slaughter  lambs,  yearlings,  and  sheep 
are  based  on  the  same  factors  used  in 
the  official  yield  grade  standards  for 
ovine  carcasses.  These  factors  are  as 
follows: 

(1)  Thickness  of  fat  over  rQ>eye.  As 
the  amount  of  external  fat  Increases,  the 
percent  of  retail  cuts  decreases  and  the 
numerical  yl^d  grade  increases.  Assum¬ 
ing  no  change  in  the  other  factors,  each 
0.15  inch  change  in  adjusted  fat  thick¬ 
ness  over  the  rlbeye  changes  the  yield 
grade  by  a  full  grade. 

(II)  Percent  of  kidneg  and  pelvic  fat. 
As  ttie  amount  of  these  fats  Increases, 
the  percent  of  retail  cuts  decreases.  A 
change  of  4  percent  of  the  carcass  weight 
In  kidney  and  pelvic  fat  Changes  the 
yield  grade  by  a  full  grade. 

(III)  Leg  conformation  grade.  An  in¬ 
crease  In  the  conformation  grade  of  the 
legs  Increases  the  percent  of  retail  cuts. 
A  change  of  two  full  grades  in  conforma¬ 
tion  of  the  legs  changes  the  yield  grade 
by  approximately  one-third  of  a  yield 
grade. 

(2)  When  evaluating  slaughter  ovlnes 
for  yield  grade,  each  of  these  factors 
can  be  estimated  and  the  yield  grade  de¬ 
termined  therefrom  by  using  the  equa¬ 
tion  contained  in  the  official  standards 
for  yield  grades  of  lamb,  yearling  mut- 
t(m,  and  mutton  carcasses.  However,  a 
more  practical  method  of  appraising 
slaughter  ovlnes  for  yield  grade  Is  to 
use  only  two  factors  normally  considered 
in  evaluating  live  ovlnes— leg  conforma¬ 
tion  and  degree  of  fatness.  In  this  ap¬ 
proach,  the  degree  of  fatness  largely  ac¬ 
counts  for  the  effects  of  thickness  of  fat 
over  the  rlbeye  and  the  percent  of  kid¬ 
ney  and  pelvic  fat. 


(S)  The  overall  fatness  of  an  animiti 
can  be  determined  best  by  giving  par¬ 
ticular  attention  to  those  parts  on  which 
fat  is  deposited  at  a  faster-than-aver- 
age  rate.  These  include  the  back,  loin, 
rump,  flank,  brisket,  cod  or  udder.  As 
ovlnes  Increase  in  fatness,  these  parts 
become  progressively  fuller,  thicker,  and 
more  distended  In  relation  to  the  thick¬ 
ness  and  fullness  of  the  other  parts,  par¬ 
ticularly  the  legs.  However,  since  an  ani¬ 
mal’s  thickness  of  muscling  also  affects 
the  development  of  Its  various  parts,  this 
also  needs  to  be  considered  when  evalu¬ 
ating  the  degree  of  fatness.  In  thinly 
muscled  ovlnes  with  a  low  degree  of  fin¬ 
ish.  the  width  of  the  back  usually  will  be 
greater  than  the  width  through  the  cen¬ 
ter  of  the  legs.  Conversely,  in  thidcly 
muscled  ovlnes  with  a  low  degree  of  fin¬ 
ish.  the  thickness  through  the  legs  will  be 
greater  than  through  the  back  and  the 
back  will  be  full  and  rounded.  At  an  in¬ 
termediate  degree  of  fatness,  ovlnes 
which  are  thinly  muscled  will  be  consid¬ 
erably  wider  through  the  back  than 
through  the  leg  and  will  be  nearly  flat 
across  the  back.  Thickly  muscled  ovlnes 
that  have  an  Intermediate  degree  of  fat¬ 
ness  will  be  about  the  same  width 
through  the  legs  as  through  the  back 
and  the  back  will  appear  <mly  subtly 
rounded.  Very  fat  ovines  will  be  wider 
through  the  baCk  than  through  the  legs, 
but  this  difference  will  be  greater  In 
thinly  muscled  ovlnes  than  in  those 
that  are  thickly  muscled.  As  ovlnes  In¬ 
crease  In  fatness,  they  also  become  deeper 
bodied  because  of  large  deposits  of  fat 
in  the  flanks  and  bildcet  and  along  the 
underline.  In  determining  yield  grade, 
variations  in  fatness  are  very  much 
more  Important  than  variations  in  con¬ 
formation  of  the  leg. 

(e)  Other  considerations.  (1)  Other 
factors  such  as  sex,  heredity,  and  man¬ 
agement  also  may  affect  the  development 
of  grade-determining  cdiaracterlstlcs  In 
slaughter  ovlnes.  Althou^  these  factors 
do  not  lend  themselves  to  descriptions  in 
the  standards,  the  use  of  factual  infor¬ 
mation  of  this  nature  is  Justlfled  In  de¬ 
termining  the  grade  of  slaughter  ovlnes. 
The  ability  to  make  proper  allowances 
for  the  effects  of  gmetlc  and  manage¬ 
ment  factors  on  the  appearance  of 
grade-detmmlnlng  characteristics  must 
be  developed  through  experience. 

(2)  Slaughter  ovlnes  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their  In¬ 
dividual  grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  althou^ 
they  have  game  characterlstles  more  typ¬ 
ical  of  ovlnes  of  another  grade.  Because 
It  Is  Impractical  to  describe  the  nearly 
Infinite  number  of  such  recognizable 
combinations  of  characteristics,  the 
standards  describe  only  ovlnes  which 
have  a  relatlvdy  similar  develoisnent  of 
the  various  quaUty  and  yield  grade- 
determining  factors  and  which  are  near 
the  lower  limits  of  quality  or  yield  for  the 
grade.  However,  examples  of  the  extent 
to  which  superiority  In  quality-indicating 
characteristics  may  compensate  for  defl- 
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ciencies  In  conformation,  and  vice  versa, 
are  Indicated  for  each  Quality  grade.  In 
the  quality  grade  standards,  the  req\ilie- 
ments  ate  given  for  two  maturity  groups. 
In  the  yield  grade  standards  ov^es  with 
two  levels  of  muscling  are  described  and 
specific  examples  In  terms  of  carcass 
characteristics  also  are  included. 

I  53.133  SpecificatkMU  for  official  U.S. 
■tandaroa  for  grades  of  slaughter 
lambs  (quality).* 

(a)  Prtme.  (1)  Lambs  possessing  the 
minimum  requirements  for  the  Prime 
grade  arb'  moderate^  lowset  and  blocky 
and  thlck-lledied.  They  are  moderatdy 
wide  over  the  back.  loin,  and  rump. 
Shoulders  ^"<1  hips  are  usually  mod¬ 
erately  smooth.  The  twist  is  moder¬ 
ately  deep  full  and  the  legs  are 
moderatdy  large  and  plump.  They  gen¬ 
erally  presoit  a  wdl-rounded  appear¬ 
ance  due  to  a  Slight  fullness  or  plumpness 
over  the  crops.  Idn.  and  rump.  Bela- 
tUYely  young  lainba,  under  seven  months 
of  age.  tend  to  have  a  moderately  thin 
fat  covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  readily  discemiUe.  Older, 
more  mature  lambs  have  a  dlghtly  thin 
fat  covering  over  the  ba^  ribe,  loin, 
and  rump.  In  ><A.TuiUng,  the  backbone 
and  ribs  are  slightly  discernible.  Prime 
lambs  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor- 
tifttiutoiy  ciurII,  the  Joints  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetrical. 

(2)  To  qualify  for  the  Prime  grade,  a 
lamb  must  possess  the  wiiniiuiuTi  quall- 
flcatlons  for  finish  regardless  of  the 
extent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
la  superior  to  that  specified  as  minimum 
for  the  Prime  grade  mi^  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
spedfled  for  Prime  as  indicated  In  the 
following  example:  A  lamb  whidi  has 
evidences  of  finish  equivalent  to  the  mid¬ 
point  of  the  Prime  grade  may  have  con¬ 
formation  equivalent  to  the  mid-point 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However.  In  no  instance  may 
a  lamb  be  graded  Prime  which  has  a 
development  of  conformation  inferior 
CO  that  specified  as  mlnlminn  for  the 
Choice  grade. 

(b)  Choice.  (1)  Lambs  possessing  the 
minimum  requirements  for  the  Choice 
grade  tend  to  be  slightly  lowset  and 
blocky  and  thlck-fieshed.  They  tend  to 
be  slightly  wide  over  the  back,  loin,  and 
rump.  The  shoulders  and  hips  are  usu¬ 
ally  slightly  smooth  but  may  exhibit  a 
slight  tendency  toward  prominence.  The 
twist  tends  to  be  slightly  deep  and  full, 
and  the  legs  tend  to  be  slightly  thick  and 
plump.  Relatively  young  lambs,  imder 
seven  months  of  age,  have  a  thin  fat 
covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  moderately  prominent.  Older, 
more  mature  lambs  have  a  moderately 
thin  fat  covering  over  the  back,  ribs,  loin, 

^  84  PH.  343.  Jan.  8, 1980. 


anri  nunp.  In  handling,  the  badcbone 
and  ribs  are  slightly  prominent.  Choice 
lambs  usually  present  a  mod^ratdy  re¬ 
fined  appearance. 

(2)  A  lamh  which  has  conformation 
equivalent  to  at  least  the  mid-point  o< 
the  Choice  grade  may  have  a  dev^(v>- 
ment  of  finish  equivalmt  to  the  minimum 
for  the  upper  one-tUrd  of  the  Good 
grade  and  remain  eligible  for  Choice. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate 
on  an  equal  basis,  for  a  development  of 
ccnformatlon  which  Is  inferior  to  that 
specified  for  Choice  as  Indicated  In  the 
following  example:  A  lamb  which  has  a 
development  of  finish  equivalent  to  the 
mid-point  of  the  Choice  grade  may  have 
conformation  equlvalmit  to  the  mid¬ 
point  of  the  Good  grade  and  ronain 
eligible  for  Choice.  However,  in  no  In¬ 
stance  may  a  lamb  be  graded  Choice 
which  has  a  development  eonfonna- 
tlon  inferior  to  that  specified  as  mini¬ 
mum  for  the  Good  sprade. 

(c)  Good.  (1)  Lamba  poaseaalng  the 
miniTniiiTi  req\ilrement8  for  the  Good 
grade  are  moderately  rangy  and  up¬ 
standing  and  thln-fieshed.  They  are 
slightly  narrow  over  the  back,  loin,  and 
rump.  Hips  and  shoxilders  are  moder¬ 
ately  prominent.  The  twist  Is  dl^tly 
shallow  and  the  legs  are  slightly  small 
and  thin.  Relatively  young  lambs,  im¬ 
der  seven  months  of  age,  have  slightly 
more  than  a  very  thin,  uneven  fat  cov¬ 
ering  over  the  back,  loin,  and  upper 
ribs.  In  handling,  the  shotilders,  back¬ 
bone,  hips,  and  ribs  are  prominent. 
Older,  more  mature  lambs  have  slightly 
more  than  a  thin  fat  covering  over  the 
back,  ribs,  and  loin.  .In  handling,  the 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  rather  prominent.  Lambs 
of  this  grade  may  present  evidences  of 
slightly  low  quality.  The  bones  and 
joints  are  usually  moderately  large, 
and  the  body  is  somewhat  lacking  in 
symmetry  and  smoothness. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Good  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  mini¬ 
mum  for  the  upper  one-third  on  the 
ntUlty  grade  and  remain  eligible  for 
Good.  Also,  a  development  of  finish 
which  is  siiperlor  to  that  specified  as 
minimum  for  the  Good  grade  may  com¬ 
pensate  for  a  development  of  conforma¬ 
tion  which  is  inferior  to  that  specified 
for  Good  on  the  basis  of  one-half  grade 
of  superior  finish  for  one-third  grade  of 
deficient  conformatlim  as  Indicated  In  the 
following  example:  A  lamb  which  has  a 
development  of  finish  equivalent  to  the 
midpoint  of  the  Good  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade  and  remain  eligible  for  Good.  How¬ 
ever,  in  no  Instance  may  a  lamb  be  graded 
Good  which  has  a  development  of  con¬ 
formation  inferior  to  that  specified  as 
minimum  for  the  Utility  grade. 

(d)  Utility.  (1)  Lambs  meeting  the 
minimum  requironents  for  the  Utility 
grade  are  very  rangy  and  angular.  They 
are  very  thln-fieshed,  very  narrow  over 


the  back,  loin,  and  rump,  and  very  shal¬ 
low  In  the  twist  The  hips  are  very 
prominent  and  the  shoulders  are  usually 
open,  rou^,  and  prominent.  The  legs 
are  very  small  and  thin,  and  present  a 
sfishtly  concave  appearance.  Regard¬ 
less  of  age,  Utility  lambe  show  no  visible 
evidence  of  fat  covering.  In  handling, 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  very  prominent  Utility 
grade  lambs  are  of  rather  low  quality. 
The  bones  and  Joints  are  proportionatdy 
large  and  the  body  is  very  rough  and 
unsymmetrlcaL 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  midpoint  of  the 
Utility  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Also,  a 
development  of  finish  which  Is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a 
development  of  conformation  which  Is 
inferior  to  that  specified  for  Utility  on 
the  basis  of  one-half  grade  of  sup^or 
finish  for  one-third  grade  of  deficient 
conformation  as  indicated  in  the  follow¬ 
ing  example:  A  lamb  which  has  a  devel¬ 
opment  of  finish  equivalent  to  the  mid¬ 
point  of  the  Utility  grade  may  have  con¬ 
formation  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  CuH  grade 
and  remain  eligible  for  Utility. 

(e)  CuU.  (1)  Typical  Cun  grade 
lambs  are  extremely  rangy,  angular. 
thln-fieshed  and  extremely  narrow  and 
Shallow  bodied.  Shoulders  and  hips  are 
voy  prominent.  The  legs  are  extranely 
small  and  thin  and  present  a  very  con¬ 
cave  appearance.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and  ribs 
are  extremely  prominent  and  the  entire 
bony  framework  Is  very  evident.  The 
general  appearance  Is  that  of  low  quality. 
The  relative  proportion  of  meat  to  bone 
la  quite  low.  Joints  appear  large,  and 
the  body  is  very  unsymmetrlcaL 

§  53.134  Specifications  for  official  U.S. 
standards  for  grades  of  slanghlcr 
yeariings  and  sheep  (quality).* 

(a)  Prime.  (1)  Slaughter  sheep  older 
than  yearlings  are  not  eligible  for  the 
Prime  grade. 

(2)  Yearling  sheep  possessing  the  min¬ 
imum  requirements  for  the  Prime  grade 
are  moderately  lowset  and  blocky  and 
thick-fieshed.  They  are  moderately  wide 
over  the  ba^,  loin,  and  rump.  Shoul¬ 
ders  and  hips  are  usually  moderately 
smooth.  The  twist  Is  moderately  deep 
and  full,  and  the  legs  are  moderately 
large  and  plump.  There  is  a  rather  dis¬ 
tinct  fullness  or  plumpness  evident  over 
the  crops,  loins,  and  rump  which  con¬ 
tributes  to  a  well-rounded  appearance. 
There  is  a  slightly  thick  fat  covering  over 
the  back,  ribs,  loin,  and  rump.  In  han¬ 
dling,  the  backbone  and  ribs  are  hardly 
discernible.  Prime  slaughter  yearling 
sheep  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor¬ 
tionately  small,  the  Joints  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetricaL 


^  34  FH.  343,  Jan.  8, 1988. 
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(3)  To  qualify  for  the  Prime  grade,  a 

yearling  must  possess  the  minimum  quiJ> 
iflcations  for  finish  regardless  of  the  ex* 
tent  that  its  conformation  may  exceed 
the  TTitnimHTn  requlremoits  for  Prime. 
However,  a  derdopment  of  finish  which 
Is  superior  to  that  spedfled  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con¬ 
formation  which  Is  inferior  to  that  speci¬ 
fied  for  Prime  as  Indicated  In  the  follow¬ 
ing  example:  A  yearling  which  has  a 
development  of  equivalent  to  the 

mid-point  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  mid¬ 
point  of  the  Choice  grade  and  remain 
eligible  for  Prime.  However,  In  no  In¬ 
stance  may  a  yearling  be  graded  Prim# 
which  has  a  development  of  conforma¬ 
tion  inferior  to  that  specified  as  mini¬ 
mum  for  the  Choice  grade. 

(4)  Yearlings  which  are  otherwise  eli¬ 
gible  for  the  Prime  grade  but  which  have 
excessive  external  fat  are  not  eligible  for 
Prime. 

(b)  Choice.  (1)  Slaughter  sheep  pos¬ 
sessing  the  minimiitn  requirements  for 
the  Choice  grade  tend  to  be  slightly  low- 
set  and  blocky  and  thick-fleshed.  Tliey 
tend  to  be  slightly  wide  over  the  back, 
loin,  and  rump.  The  shoulders  and  hips 
are  usually  slightly  smooth  but  may 
show  a  slight  tendency  toward  promi¬ 
nence.  The  twtet  tends  to  be  slightly 
deep  and  full  and  the  legs  tend  to  be 
slightly  thick  and  plump.  Yearling 
sheep  have  a  slightly  thin  fat  covering 
over  the  back,  ribs,  loin,  and  rump.  In 
handling,  the  backbone  and  ribs  are 
readily  discernible.  Mature  Sheep  have 
a  slightly  thick  fat  covering  over  the 
back,  ribs,  loin,  and  rump.  In  handling, 
the  backlMne  and  ribs  are  slightly  dis¬ 
cernible.  Choice  slaughter  sheep  usual¬ 
ly  present  a  moderately  refined  appear¬ 
ance. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Choice  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  mini¬ 
mum  for  the  upper  one-third  of  the 
Good  grade  and  remain  eligible  for 
Choice.  Also,  a  development  of  finish 
which  Is  sup^or  to  that  specified  as 
miniTnmn  for  the  Choice  grade  may 
compensate,  on  an  equal  basis,  for  a 
devdopment  of  conformation  which  is 
inferior  to  that  specified  for  Choice  as 
Indicated  in  the  following  example:  A 
sheep  which  has  a  development  of  finish 
equivalent  to  the  mld-polnt  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  sheep 
be  graded  Choice  which  has  a  develop¬ 
ment  of  conformation  Inferior  to  that 
specified  as  minimum  for  the  Good 
grade. 

(3)  Yearlings  which  are  otherwise  eli¬ 
gible  for  the  Prime  grade  but  which 
have  excessive  external  fat  are  included 
in  the  Choice  grade.  Sheep  which  are 
otherwise  eligible  for  the  Choice  grade 
but  which  have  excessive  external  fat 
are  not  eligible  for  Choice. 

(e)  Good.  (1)  Slaughter  sheep  pos¬ 
sessing  the  minimum  requirements  for 


the  Good  grade  are  slightly  rangy  and 
upwtAntiing  and  thin-fleshed  They  are 
slightly  narrow  over  the  bac^  loin,  and 
rump.  Hips  and  shoulders  are  moder¬ 
ately  prominent.  The  twist  Is  slight 
shallow  and  the  legs  slightly  small  and 
thin.  Yearling  sheep  have  slightly  more 
tha.n  a  moderately  thin  fat  covering  over 
the  back,  loin,  and  upper  ribs,  m  han¬ 
dling,  the  shoulders,  backbone,  hips,  and 
ribs  are  rather  prominent.  Mature 
sheep  have  a  slightly  thin  fat  covering 
over  the  back,  ribs,  and  loin.  In  han¬ 
dling,  the  bones  of  the  shoulders,  back¬ 
bone,  hips,  and  ribs  are  slightly  promi¬ 
nent.  Sheep  of  this  grade  may  present 
evidences  of  slightly  low  quality.  The 
body  Is  somewhat  lacking  In  synunetry 
and  smoothness. 

(2)  A  she^  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  ronaln  eligible  for  Good.  Also,  a  de¬ 
velopment  of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  Good 
grade  may  compensate  for  a  development 
of  conformation  which  Is  Inferior  to  that 
specified  for  Good  on  the  basis  of  one- 
half  grade  of  superior  finish  for  one- 
third  grade  of  deficient  conformation  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  finuh 
equivalent  to  the  mid-point  of  the  Good 
grade  may  have  conformation  equivalent 
to  the  minimum  for  the  upper  one-third 
of  the  Utility  grade  and  remain  ell^ble 
for  Good.  However,  in  no  Instance  may 
a  sheep  be  graded  Good  which  has  a  de¬ 
velopment  of  conformation  inferior  to 
that  specified  as  miniTniiTn  for  the  Utility 
grade. 

(d)  Utility.  (1)  Slaughter  sheep  meet¬ 
ing  the  minimum  requirements  for  the 
Utility  grade  are  very  rangy  and  angu¬ 
lar.  They  are  very  thin-fleshed,  very 
narrow  over  the  back,  loin,  and  rump, 
and  very  shallow  In  the  twist.  The  hips 
are  very  prmnlnent  and  the  shoulders  are 
usually  open,  rough,  and  prominent. 
The  legs  are  very  small  and  thin  and  pre¬ 
sent  a  slightly  concave  appearance.  Re¬ 
gardless  of  age.  Utility  grade  slaughter 
sheep  show  no  visible  evidences  of  fat 
covering.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hips,  and  ribs  are 
so  thinly  covered  that  they  are  very 
prominent.  Utility  grade  slaughter 
sheep  are  of  rather  low  quality.  The 
bones  and  Joints  are  proportionately 
large  and  the  body  Is  very  rough  and 
unsymmetrlcal. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  mini¬ 
mum  for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 
Also,  a  development  of  finish  which  Is 
superior  to  that  specified  as^  minimum 
for  the  Utility  grade  may  compensate 
for  a  development  of  conformation  which 
Is  inferior  to  that  specified  for  Utility 
on  the  basis  of  one-half  grade  of  superior 
finish  for  one-third  grade  of  deficient 
conformation  as  indicated  In  the  follow¬ 
ing  example:  A  sheep  which  has  a  devel¬ 


opment  of  finish  equivalent  to  the  mid¬ 
point  of  the  Utility  grade  may  have 
conformation  equivalent  to  the  mininniim 
for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

(e)  Cun.  (1)  Typical  Cull  grade 
sheep  are  extremely  rangy,  angular,  and 
thln-fleshed  and  extremely  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
very  prominent.  The  legs  are  extremely 
small  and  thin  and  present  a  very  con¬ 
cave  appearance.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and 
ribs  are  extremely  prominent  and  the 
entire  bony  framework  Is  very  evident. 
The  general  appearance  Is  that  of  low 
quality.  The  relative  proportion  of  meat 
to  bone  Is  quite  low,  Jc^ts  appear  Imge. 
and  the  bo^  is  very  unsymmetrlcal. 

§  53.135  SpecificaUons  for  official  U.S. 
standards  for  grades  of  slaughter 
lambs,  yearlings,  and  sheep  (yield). 

(a)  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  which  have  very  high 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  1  (near  the 
borderline  between  Yield  Grade  1  and 
Yield  Grade  2)  will  differ  considerably 
because  of  Inherent  differences  In  the 
development  of  their  muscling  and  skele¬ 
tal  systems  and  rdated  differences  in 
fatness. 

(2)  Very  thickly  muscled  ovlnes  typi¬ 
cal  of  the  mlniminn  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
moderately  wide  and  usually  the  width 
through  the  shoulders  and  legs  is  greater 
than  through  the  back.  The  top  Is  well- 
rounded  with  no  evidence  of  flatness  and 
the  back  and  loin  are  moderately  full  and 
plump.  The  legs  are  moderately  large  and 
plump  and  the  width  through  the  middle 
part  of  the  legs  Is  greater  than  through 
the  back.  The  shoulders  and  hips  are 
slightly  prominrat.  These  ovlnes  have 
only  a  thin  covering  of  external  fat  over 
the  back  and  loin  and  a  slightly  thick 
covering  of  fat  over  the  rump  and  down 
over  the  ribs.  They  are  shallow  through 
the  flanks  and  the  brisket  and  cod  or 
udder  have  little  evidence  of  fullness.  In 
handling,  the  backbone,  ribs,  and  ends  of 
bones  at  the  loin  edge  are  moderately 
prominent.  A  carcass  produced  from 
slaughter  ovlnes  of  this  description  might 
have  0.1  Inch  of  fat  over  the  rlbeye  and 
a  low  Prime  leg  conformation  grade. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  high  yields  of 
boneless  retail  cuts.  Ovlnes  with  char¬ 
acteristics  qualifying  them  for  the  lower 
limits  of  Yield  Grade  2  (near  the  border¬ 
line  between  Yield  Grade  2  and  Yield 
Grade  3)  will  differ  considerably  because 
of  inherent  differences  in  the  develop¬ 
ment  of  their  muscling  and  skeletal  sys¬ 
tems  and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  ovlnes  t3T)l- 
cal  of  the  minimum  of  this  grade  have 
a  high  proportion,  of  lean  to  bone.  They 
are  wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  legs  than  through  the 
back.  The  top  is  well-roimded  with  little 
evidence  of  flatness  and  the  back  and 
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Join  are  full  and  plump.  The  legs  are 
large  and  plump  and  the  width  through 
Uie  middle  part  of  the  legs  is  slightly 
greater  than  through  the  back.  The 
shoulders  and  hips  are  slightly  smooth. 
These  ovlnes  have  a  slightly  thin  layer 
of  external  fat  over  the  back  and  loin 
and  a  thick  covering  of  fat  over  the 
rump  and  down  over  the  ribs.  They  are 
slightly  sh^ow  through  the  flanks  and 
the  brisket  and  cod  or  udder  are  slightly 
full.  In  hfmdllng,  the  backbone,  ribs  and 
ends  of  bones  at  the  loin  edge  are  readily 
discernible.  A  carcass  produced  from 
slaughter  ovlnes  of  this  description  might 
have  0.2  inch  of  fat  over  the  ribeye  and 
an  average  Prime  Leg  conformation 
grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  Tninimum  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  tend  to  be  slightly  narrow  over  the 
back,  loin,  and  rump.  The  legs  tend  to  be 
slightly  smsdl  and  thin  and  the  width 
over  the  back  is  slightly  greater  than 
though  the  legs.  The  shoulders  and  hips 
tend  to  be  moderately  prominent.  These 
ovlnes  have  a  thin  covering  of  external 
fat  over  the  back  and  loin  and  a  mod¬ 
erately  thick  covering  of  fat  over  the 
rump  smd  down  over  the  ribs.  They  tend 
to  be  slightly  shallow  through  the  flanks. 
The  brisket  and  cod  or  udder  have  little 
evidence  of  fullness.  In  handling,  the 
backbone,  ribs,  and  ends  of  the  bones 
at  the  loin  edge  are  moderately  prom¬ 
inent.  A  carcass  produced  from  slaughter 
ovlnes  of  this  description  might  have 
0.15  inch  of  fat  over  the  tibeye  and  high 
Good  leg  conformation  grade. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  intermediate 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  3  (near  the 
borderline  between  Yield  Grade  3  and 
Yield  Grade  4)  will  differ  considerably 
because  of  inherent  differences  in  the 
development  of  their  muscling  and  skel¬ 
etal  systems  and  related  differences  in 
fatness. 

(2)  Very  thickly  muscled  ovlnes  typ¬ 
ical  of  the  minimum  of' this  grade  have 
a  high  proportion  of  lean  to  bone.  They 
are  very  wide  through  the  back  and  loin 
and  are  uniform  in  width  from  front  to 
rear.  T^e  top  is  nearly  flat  with  only  a 
slight  tendency  toward  rotmdness.  The 
back  and  loin  are  very  full  and  pliimp. 
The  legs  are  very  large  and  plump.  The 
shoulders  and  hips  are  moderately 
smooth.  These  ovlnes  have  a  slightly 
thick  covering  of  fat  over  the  back  and 
loin  and  a  very  thick  covering  of  fat  over 
the  rump  and  down  over  the  ribs.  The 
flanks  are  slightly  deep  and  full  and  the 
brisket  and  cod  or  udder  are  moderately 
full.  In  handling,  the  backbone,  ribs,  and 
ends  of  bones  at  the  loin  edge  are  mod¬ 
erately  discernible.  A  carcass  produced 
from  slaughter  ovlnes  of  this  description 
might  have  0.3  inch  of  fat  over  the  ribeye 
and  a  high  Prime  leg  conformation  grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  tend  to  be  slightly  wide  over  the 


back,  loin  and  rump.  The  legs  tend  to  be 
slightly  thick  and  plump.  The  width  over 
the  back  is  moderately  greater  than 
through  the  legs.  The  shoulders  and  hips 
are  slightly  prominent.  These  ovlnes  have 
a  slightly  thin  covering  of  external  fat 
over  the  back  and  loin  and  a  thick  cover¬ 
ing  of  fat  over  the  rump  and  down  over 
the  ribs.  Hie  flanks  tend  to  be  slightly 
deep  and  full.  The  brisket  and  cod  or  ud¬ 
der  are  slightly  full.  In  handling,  the 
backbone,  ribs,  and  ends  of  bones  at  the 
loin  edge  tend  to  be  moderately  discern¬ 
ible.  A  carcass  produced  from  slaughter 
ovlnes  of  this  description  might  have  0.25 
inch  of  fat  over  the  ribeye  and  a  low 
Choice  leg  conformation  grade. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  lambs,  yearlings,  and  sheep 
produce  carca.sses  with  moderately  low 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  4  (near  the 
borderline  between  Yield  Grade  4  and 
Yield  Grade  5)  will  differ  considerably 
because  of  Inherent  differences  in  the 
development  of  their  muscling  and 
skeletal  systems  and  related  differenees 
in  fatness. 

(2)  Very  thickly  muscled  ovlnes  typ¬ 
ical  of  the  minimum  of  this  grade  have 
a  high  proportion  of  lean  to  bone.  They 
are  extremely  wide  through  the  back  and 
loin  and  are  slightly  wider  over  the  top 
than  through  the  shoulders  and  legs. 
The  back  and  loin  are  extremely  full 
and  plump.  The  legs  are  extremely  large 
and  plump.  The  shoulders  and  hips  are 
smooth,  liiese  ovlnes  have  a  moderately 
thick  covering  of  fat  over  the  back  and 
loin,  and  an  extremely  thick  covering 
of  fat  /)ver  the  rump  and  down  over  the 
ribs.  The  flanks  are  moderately  deep  and 
full  and  the  brisket  and  cod  or  udder 
are  full.  In  handling,  the  backbone,  ribs, 
and  ends  of  bones  at  the  loin  edge  are 
slightly  discernible.  A  carcass  produced 
from  slaughter  ovlnes  of  this  description 
might  have  0.4  inch  of  fat  over  the  rib- 
eye  and  a  high  Prime  leg  conformation 
grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  miniTniim  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  tend  to  be  moderately  wide  over 
the  back,  loin,  and  rump.  The  legs  tend 
to  be  moderately  thick  and  plump.  They 
are  wider  over  the  back  than  through 
the  legs.  The  shoulders  and  hips  are 
slightly  smooth.  These  ovlnes  have  a 
slightly  thick  covering  of  external  fat 
over  the  back  and  loin  and  a  very  thick 
covering  of  fat  over  the  rump  and  down 
over  the  ribs.  The  flanks  are  slightly 
deep  and  full.  The  brisket  and  cod  or 
udder  are  moderately  full.  In  handling, 
the  backbone,  ribs,  and  ends  of  bones  at 
the  loin  edge  tend  to  be  slightly  discerni¬ 
ble.  A  carcass  produced  from  slaughter 
ovlnes  of  this  description  might  hare 
0.35  inch  of  fat  over  the  ribeye  and  an 
average  Choice  leg  conformation  grade. 

(e)  Yield  Grade  5.  Yield  Grade  5 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  low  yields  of 
boneless  retail  cuts.  Ovlnes  of  this  grade 
consist  of  those  not  meeting  the  mini¬ 
mum  requirements  of  Yield  Grade  4  be¬ 


cause  of  either  more  fat  or  a  lower  leg 
conformation  grade  or  a  combination  of 
these  characteristics. 

SWINE 

§  53.150  Swine.  , 

The  official  standards  for  swine  devel¬ 
oped  by  the  UJS.  Department  of  Agricul¬ 
ture  provide  for  segregation  first  accord¬ 
ing  to  intended  use — slaughter  or 
feeder — then  as  to  class,  as  determined 
by  sex  condition,  and  then  as  to  grade, 
which  is  determined  by  the  apparent  rel¬ 
ative  excellence  and  desirability  of  the 
animal  for  a  particular  use.  Differentia¬ 
tion  between  slaughter  and  feeder  swine 
is  based  solely  on  their  intended  use 
rather  than  on  specific  identifiable  char¬ 
acteristics  of  the  swine.  Slaughter 
swine  are  those  which  are  Intended  for 
slaughter  immediately  or  in  the  near  fu- 
tiure.  Feeder  swine  are  those  which  are 
intended  for  slaughter  after  a  period  of 
feeding. 

§  53.151  Slaughter  and  feeder  swine 
classes. 

There  are  five  classes  of  slaughter  and 
feeder  swine.  Definitions  of  the  respec¬ 
tive  classes  are  as  follows: 

(a)  Barrow.  A  barrow  is  a  male  swine 
castrated  when  yoting  and  before  devel¬ 
opment  of  the  secondary  physical  char¬ 
acteristics  of  a  boar. 

(b)  Gilt.  A  gilt  is  a  young  female 
swine  that  has  not  produced  young  and 
has  not  reached  an  advanced  stage  of 
pregnancy. 

(c)  Sow.  A  sow  is  a  mature  female 
swine  that  usually  shows  evidence  of 
having  reproduced  or  having  reached  an 
advanced  stage  of  pregnancy. 

(d)  Boar.  A  boar  is  an  uncastrated 
male  swine. 

(e)  Stag.  A  stag  is  a  male  swine  cas¬ 
trated  after  development  or  beginning  of 
development  of  the  secondary  physical 
characteristics  of  a  boar.  Typical  stags 
are  somewhat  coarse  and  lack  balance — 
the  head  and  shoulders  are  more  fully 
developed  than  the  hlndquarter  parts, 
bones  and  Joints  are  large,  the  skin  is 
thick  and  rough,  and  the  hair  is  coarse. 

8  53.152  Application  of  standards  for 
grades  of  slaughter  barrows  and 
gilts. 

(a)  Grades  of  slaughter  barrows  and 
gilts  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they  int>- 
dnee.  To  ac(X)mplish  this,  the  wiaughtar 
barrow  and  gilt  grades  are  predicated  on 
the  same  two  general  considerations  that 
provide  the  basis  for  the  grades  of  bar- 
row  and  gilt  carcasses:  (1)  Quality  of 
the  lean,  and  (2)  expected  combined 
carcass  yields  of  the  four  lean  cuts  (ham, 
loin,  pUmlc  shoulder,  and  Boston  butt) . 

(b)  With  respect  to  (luallty,  two  gen¬ 
eral  levels  are  considered:  One  for  bar¬ 
rows  and  gilts  with  characteristics  which 
indicate  that  the  carcass  lean  wlD  have 
acceptable  quality  and  acceptable  belly 
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thlcknesa  and  one  for  barrows  and  gllU 
with  characteristics  which  Indicate  that 
the  carcass  lecm  will  have  unacc^>table 
quality  and/or  the  belly  will  be  of  un¬ 
acceptable  thickness.  Since  carcass  In¬ 
dices  of  lean  quality  are  not  directly 
evident  In  barrows  and  gilts,  some  other 
factors  In  which  differences  can  be  noted 
must  be  used  to  evaluate  quality.  There¬ 
fore,  the  amount  and  distribution  of 
•ztexnal  finish,  firmness  of  fat,  and 
firmness  of  lean  are  used  as  quality- 
indicating  factors. 

(o)  Barrows  and  gilts  with  character¬ 
istics  which  indicate  that  the  carcass 
lean  will  have  an  unacceptable  level  of 
quality  and/or  the  bdly  will  be  of  un¬ 
acceptable  thickness  are  graded  UB. 
Utility.  Also  graded  UB.  Utility— regards 
less  of  their  develc^ment  of  other 
quall^-lndlcatlng  characteilstlcs — are 
slaughter  barrows  and  gilts  with  Indica¬ 
tions  that  thdr  carcasses  wlQ  be  soft 
and  oily. 

(d)  Four  grades — ^UB.  No.  1,  UB.  No. 
a,  UB.  No.  3,  and  UB.  No.  4— are  pro¬ 
vided  for  barrows  and  gilts  with  char- 
acterlstlcs  which  Indicate  that  the 
carcass  lean  will  have  an  acceptable  level 
of  quality.  These  grades  are  based  en¬ 
tirely  on  the  expected  combined  carcass 
yields  of  the  four  lean  cuts.' 

(e)  Average  backf at  thickness  In  rela¬ 
tion  to  carcass  length  or  live  weight  Is 
used  as  a  guide  to  expected  yields  of  the 
four  lean  cuts  In  these  stsmdards.  In 
grading  barrows  and  gilts,  these  factors 
normally  are  appraised  visually;  live 
w^ht  is  the  only  one  that  can  be  readily 
determined  In  the  live  animal.  The  aver¬ 
age  backfat  thickness  appraisal  includes 
consideration  of  the  distribution  of  fat 
on  other  parts  of  the  animal  in  addition 
to  those  points  on  the  back  where  it  is 
measured  on  the  carcass. 

(f)  Barrows  and  gilts  will  produce 
carcasses  that  vary  in  yields  of  four  lean 
cuts  because  of  va^tlons  In  their  degree 
of  fatness  (expressed  as  average  thick¬ 
ness  of  backfat) ,  and  In  th^  degree  of 
muscling  (thickness  of  muscling  In  re¬ 
lation  to  skeletal  size) .  Since  many 
slaughter  swine  have  a  normal  develop¬ 
ment  of  muscling  for  their  degree  of  fat¬ 
ness,  In  determining  their  grade  the 
average  thickness  of  backfat  and  car¬ 
cass  length  or  live  weight  are  the  only 
factors  considered.  These  relationships 
are  Illustrated  In  Figure  I  for  barrows 
and  gilts  weighing  170  to  350  pounds  that 
will  produce  carcasses  27  to  38  Inches 
long.  For  slaughter  swine  of  other 
lengths  or  weights,  average  backfat 
thickness  requirements  for  the  various 
grades  can  be  detennlned  by  an  exten¬ 
sion  of  the  lines  In  this  flgiire.  The  degree 
of  muscling  specified  for  each  of  the 
four  grades  decreases  progressively  from 
the  U.S.  No.  1  grade  through  the  UB.  No. 
4  grade.  This  refiects  the  fact  that  among 
barrows  and  gilts  of  the  same  weight,  the 
fatter  a-nimAi*  normally  have  a  lesser 
degree  of  muscling.  For  purposes  of  these 
standards  six  degrees  of  muscling  are 


recognized;  '7ery  thick,  thick,  moderately 
thick,  slightly  thin,  thin,  and  very  thin 
These  degrees  are  Intended  to  cover  the 
entire  range  of  muscling  present  among 
slaughter  swine.  The  degrees  spedfled 
as  typical  for  barrows  and  gilts  at  the 
minimum  of  the  UB.  No.  1,  UB.  No.  3, 
UB.  No.  3,  and  U.S.  No.  4  grades  are,  re¬ 
spectively:  Thick,  moderately  thick, 
dlghtly  thin,  and  thin.  For  animAif  hav¬ 
ing  a  development  of  muscling  which  Is 
different  from  that  normally  associated 
with  their  degree  of  fatness,  the  average 
backfat  thickness-carcass  length  or  av¬ 
erage  backfat  thickness-live  weight  re¬ 
lationships  for  the  various  grades  are 
different  from  those  shown  In  Figure  L 
Consideration  is  given  such  unusual  de- 


(h)  In  evaluating  barrows  and  gilts  for 
fatness  and  muscling,  varlatloDa  in  the 
degree  of  fatness  have  a  greater  effect 
on  the  yldd  of  the  lean  cuts  than  do 
variations  tn  muscling.  The  fatness  and 
muscling  evaluations  can  best  be  made 
simultaneously.  This  is  accomplished  by 
oonsldorlng  the  development  of  the 
various  pculs  based  on  an  understanding 
of  how  the  appearance  of  e8u;h  part  Is 
affected  by  variations  in  muscling  and 
fatness.  While  the  muscling  of  most  swine 
develops  uniformly,  fat  is  normally  de¬ 
posited  at  a  considerably  faster  rate  on 
smne  parts  than  on  others.  Therefw*, 
muscling  can  be  appraised  best  by  giv¬ 
ing  primary  consideration  to  the  parts 
least  affected  by  fatness,  such  as  the 
ham.  Differences  In  thl(^ess  and  full¬ 
ness  of  the  ham — ^wlth  ai^MDprlate  ad¬ 
justments  for  the  effects  of  variations  In 
fatness — are  the  best  indicators  of  the 
overall  degree  of  muscling  In  slaughter 


velopments  of  muscling  as  follows:  In 
each  grade,  superior  muscling  is  per¬ 
mitted  to  compensate  for  greater  fatness 
of  the  rate  of  one  full  degree  of  superior 
muscling  for  a  one-tenth  Inch  Increase  in 
average  backfat.  Except  for  the  U.S.  No. 
1  grade,  the  reverse  t3T>e  of  compensation 
Is  also  permitted  and  at  the  same  rate; 
one- tenth  Inch  less  fat  ccanpenaates  for  a 
full  degree  of  inferior  musdUng.  In  the 
UB.  No.  1  grade,  this  type  of  compensa- 
tlmi  Is  limited  to  one  full  degree  of  in¬ 
ferior  muscling;  barrows  and  gilts  which 
have  less  than  moderately  thick  mus¬ 
cling  but  which  otherwise  qualify  for  the 
U.S.  No.  1  grade  are  graded  UB.  No.  2. 

(g)  In  no  case,  however,  may  varla- 
tions-from-normal  muscling  alter  ^e 
final  grade  more  than  one  full  grade. 


barrows  smd  gilts.  Conversely,  the  overall 
fatness  of  barrows  and  gilts  can  be  deter¬ 
mined  best  by  observing  those  parts  on 
which  fat  Is  deposited  at  a  faster-than- 
average  rate.  These  Include  the  edge  of 
the  loin,  the  rear  fiank,  the  shoulder, 
the  Jowls,  and  the  belly.  As  swine  increase 
in  fatness,  tiiese  parts  appear  progres¬ 
sively  fuller,  thicker,  and  more  distended 
In  relation  to  the  thlcknes  and  fullness 
of  the  other  parts,  especially  the  thick¬ 
ness  through  the  hams.  In  thinly 
muscled  swine  with  a  low  degree  of  fat¬ 
ness,  the  width  of  the  back  usually  will 
be  greater  than  the  width  through  the 
center  of  the  hams.  The  back  on  either 
side  of  the  backbone  will  appear  sloping 
and  fiat.  Conversely,  In  thickly  muscled 
swine  with  a  similar  degree  of  fatness, 
the  thickness  through  the  hams  wUl  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  well  rounded. 
Very  fat  swine  will  be  wider  through  the 


RELATIONSHIP  BETWEEN  AVERAGE  THICKNESS  OF  BACKFAT, 
WEIGHT  OR  CARCASS  LENGTH,  AND  GRADE  FOR  BARROWS  AND 
GILTS  WITH  MUSaiNG  TYPICAL  OF  THEIR  DEGREE  OF  FATNESS. 


Avers^e  Thickness 
Bsekfat  (Inches)!' 


170 


Live  Weight  (pounds) 


230 


290 


350 


J/  An  sverace  of  thret  measurements  Including  thn  skin  made  opposite  the  first  and  last  ribs  and  the  last 
lumbar  vviebra.  It  also  reflects  adjustment,  ai  appropriate,  to  compensate  for  variations  •  from  •  normal 
fat  distribution. 

2/  Carcass  length  Is  measured  from  the  anterior  point  of  the  aitch  bone  to  the  anterior  edge  of  the  first  rib. 


Figure  I 
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back  than  through  the  hams,  but  this 
dlfTerence  will  be  greater  In  thinly 
muscled  swine  than  In  those  that  are 
thickly  muscled.  Such  swine  with  thin 
muscling  also  will  have  a  distinct  break 
from  the  back  Into  the  sides,  while  those 
with  thick  muscling  will  be  nearly  flat  on 
top  but  will  have  a  less  distinct  break 
into  the  sides.  As  slaughter  swine  In¬ 
crease  In  fatness,  they  also  become  deeper 
bodied  because  of  deposits  of  fat  In  the 
flanks  and  along  the  imderllne.  The 
bulge  of  the  flanks,  best  observed  when 
the  ftnimnJ  walks,  and  the  thickness  and 
fullness  of  the  Jowls  are  other  Indications 
of  fatness. 

(I)  Barrows  and  gilts  qualifying  for 
the  U.S.  No.  1.  U.S.  No.  2,  U.S.  No.  3,  or 
U.S.  No.  4  grades  may  vary  with  respect 
to  the  relative  development  of  the  In¬ 
dividual  grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  another  grade.  Because 
It  Is  Impractical  to  describe  the  nearly 
infinite  number  of  such  recognizable 
combinations  of  characteristics,  the 
standards  for  each  grade  describe  only 
barrows  and  gilts  whose  expected  carcass 
yield  of  the  four  lean  cuts  Is  at  the  lower 
limit  of  each  grade  and  which  have  a 
development  of  muscling  that  Is  normal 
for  such  swine. 

(J)  Other  factors  such  as  heredity  and 
management  also  may  affect  the  devel¬ 
opment  of  the  grade-determining  char¬ 
acteristics  in  slaughter  swine.  Although 
these  factors  do  not  lend  themselves  to 
description  in  the  standards,  the  use  of 
factual  information  of  this  nature  is. 
Justifiable  in  determining  the  grade  of 
barrows  and  gilts.  The  ability  to  make 
proper  allowances  for  the  effects  of 
genetic  and  management  factors  on  the 
appearance  of  grade-determining  char¬ 
acteristics  must  be  developed  through 
experience. 

(33  F.B.  KUO.  June  32, 1968] 

§  53.153  Specifications  for  official  U3. 
standard  for  grades  of  slaughter 
barrows  and  gilts. 

(a)  VS.  No.  I.  Barrows  and  gilts  in 
this  grade  will  produce  carcasses  with  ac¬ 
ceptable  lean  quality  and  acceptable 
belly  thickness  and  a  high  percentage  of 
lean  cuts.  Swine  near  the  borderline  be¬ 
tween  the  UJ3.  No.  1  and  UB.  No.  2  grades 
are  thickly  muscled  In  the  hams,  loins, 
and  shoulders.  The  width  through  the 
hams  is  nearly  equal  to  the  width  through 
the  shoulders  and  both  are  wider  than 
the  back.  The  back  Is  slightly  full,  is  well 
roimded,  and  blends  smoothly  into  the 
sides.  The  sides  are  moderately  long  and 
smooth.  The  rear  flank  Is  slightly  full  and 
its  depth  Is  lees  than  the  depth  of  the  fore 
flank.  The  Jowls  are  firm  and  slightly 
thick  and  full.  A  development  of  muscl¬ 
ing  superior  to  that  specified  as  mininiiim 
for  the  UB.  No.  1  grade  may  compensate 
for  a  development  of  fatness  which  is 
greater  than  that  indicated  In  Figure  I 
as  maximum  for  the  t]B.  No.  1  grade  at 


the  rate  of  one  full  degree  of  muscling 
for  one-tenth  of  an  Inch  greater  thick¬ 
ness  of  backfat.  For  example,  a  barrow 
or  gilt  with  very  thick  muscling  may  have 
one-tenth  of  an  Inch  more  backfat  than 
that  Indicated  In  Flgme  I  as  maximum 
for  this  grade  and  rexnaln  eligible  for  the 
UB.  No.  1  grade.  The  reverse  type  of 
compensation  is  also  permitted  at  the 
same  rate — except  that  In  no  case  may 
a  barrow  or  gilt  1^  graded  UB.  No.  1  with 
less  than  moderately  thick  muscling. 

(b)  U.S.  No.  2.  Slaughter  barrows  and 
gilts  In  this  grade  will  produce  carcasses 
with  acceptable  lean  quality,  acceptable 
belly  thickness,  and  a  slightly  high  per¬ 
centage  of  lean  cuts.  Swine  near  the  bor¬ 
derline  between  the  U.S.  No.  2  and  UB. 
No.  3  grades  are  moderately  thickly 
muscled  in  the  hams,  loins,  and  shoul¬ 
ders.  The  width  throxigh  the  shoulders  is 
slightly  more  than  the  width  through  the 
bams.  The  back  Is  moderately  full  and  is 
slightly  rounded  but  with  a  slight  break 
into  the  sides.  The  sides  are  slightly  short 
and  smooth.  The  rear  flank  Is  moderately 
full  and  its  depth  Is  slightly  less  than  the 
depUi  of  the  fore  flank.  The  Jowls  are 
moderately  thick  and  full.  A  development 
of  muscling  superior  to  that  specified  as 
miniTniim  for  the  U.S.  No.  2  grade  may 
compensate  for  a  development  of  fatness 
which  Is  greater  than  that  indicated  In 
Figure  I  as  maximum  for  the  UB.  No.  2 
grade  at  the  rate  of  one  full  degree  of 
muscling  for  one-tenth  of  an  inch 
greater  thickness  of  backfat.  For  ex¬ 
ample,  a  barrow  or  gilt  with  thick 
muscling  may  have  one-tenth  of  an  inch 
more  backfat  than  that  Indicated  In  Fig¬ 
ure  I  as  maxlmmn  for  this  grade  and  re¬ 
main  eligible  for  the  UB.  No.  2  grade. 
The  reverse  type  of  compensation  Is  also 
permitted  at  the  same  rate.  For  example, 
a  barrow  or  gilt  with  slightly  thin  mus¬ 
cling  may  have  one-tenth  of  an  inch  less 
backfat  than  that  Indicated  in  Figure  I 
as  maTimiim  for  this  grade  and  remain 
eligible  for  the  U.S.  No.  2  grade. 

(c)  US.  No.  3.  Slaughter  barrows  and 
gilts  in  this  grade  will  produce  carcasses 
with  acceptable  lean  quality  and  accept¬ 
able  belly  thickness  and  a  slightly  low 
percentage  of  four  lean  cuts.  Swine  near 
the  borderline  between  the  n.S.  No.  3 
and  UB.  No.  4  grades  are  slightly  thinly 
muscled  in  the  hams,  loins,  and  shoul¬ 
ders.  The  width  through  the  shoulders 
is  definitely  greater  than  the  width 
through  the  hams.  The  back  is  full  and 
nearly  flat  with  a  pronoimced  break  Into 
the  sides.  The  sides  are  short  and  smooth. 
The  rear  flank  Is  full  and  its  depth  is 
equal  to  the  depth  of  the  fore  flank.  The 
Jowls  are  thick  and  full.  A  development 
of  muscling  superior  to  that  specified  as 
minlmxun  for  the  U.S.  No.  3  grade  may 
compensate  for  a  development  of  fatness 
which  is  greater  than  that  indicated  in 
Figure  I  as  maximum  for  the  n.S.  No.  3 
grade  at  the  rate  of  one  full  degree  of 
muscling  for  one-tenth  of  an  inch 
greater  thickness  of  backfat.  For  ex¬ 


ample,  a  barrow  or  gilt  with  moderately 
thick  muscling  may  have  one-tenth  of 
an  inch  more  backfat  than  that  Indicated 
in  Figure  I  as  maxiTniiTn  for  this  grade 
and  remain  eligible  for  the  U.S.  No.  3 
grade.  The  reverse  type  of  compensation 
is  also  permitted  at  the  same  rate.  For 
example,  a  barrow  or  gilt  with  thin  mus¬ 
cling  may  have  one-tenth  of  an  Inch  less 
backfat  than  that  Indicated  in  Flgtire  I 
as  maximum  for  this  grade  and  remain 
eligible  for  the  U.S.  No.  3  grade. 

(d)  VS.  No.  4.  Barrows  and  gilts  in 
this  grade  will  produce  carcasses  with 
acceptable  lean  quality  and  acceptable 
belly  thickness.  However,  they  are  fatter 
and  less  muscular  and  will  have  a  lower 
carcass  yield  of  the  four  lean  cuts  than 
those  In  the  UB.  No.  3  grade. 

(e)  If B.  Utility.  Barrows  and  gilts  typ¬ 
ical  of  this  grade  will  have  a  thin  cover¬ 
ing  of  fat.  The  sides  are  wrinkled  and 
the  flanks  are  shallow  and  thin.  Barrows 
and  gilts  in  this  grade  will  produce  car¬ 
casses  with  unacceptable  lean  quali^ 
and/or  unacceptable  belly  thirimAWf. 

§  53.154  Application  of  standards  for 
grades  of  slaughter  sows. 

(a)  The  standards  for  grades  of 
slaughter  sows  are  based  on  (1)  differ¬ 
ences  in  yields  of  lean  cuts  ai^d  of 
fat  cuts  and  (2)  differences  in  quality 
of  cuts.  These  characteristics  vary 
rather  consistently  from  one  grade  to 
another.  The  UB.  No.  1  grade  has 
about  the  minimum  degree  of  finish 
necessary  to  produce  pork  carcasses 
with  quality  characteristics  Indica¬ 
tive  of  acceptable  palatablllty  in  the 
cuts.  The  U.  S.  No.  2  grade  Is  overfln- 
Ished  and  the  U.  S.  No.  3  grade  Is  decid¬ 
edly  overfinished  In  relation  to  the 
minimmn  finish  associated  with  accept¬ 
able  palatablllty.  Yields  of  lean  cuts 
are  lower  and  yields  of  fat  cuts  are 
higher.  In  proportion  to  the  degree  of 
overfindsh.  In  these  grades  thnn  in  the 
n.S.  No.  1  grade.  Medium  grade  sows 
are  underfinished  and  produce  carcasses 
which  are  soft  and  have  Indications  of 
insufficient  quality  for  acceptably  palat¬ 
able  cuts.  Cull  grade  sows  are  decidedly 
underfinished  and  the  pork  Is  soft  and 
watery  with  little  or  no  marbling  and  low 
palatablllty. 

(b>  The  grades  for  slaughter  sows  are 
closely  related  to  the  grades  for  sow  car¬ 
casses,  and  the  desired  objective  in 
grading  sows  Is  the  accurate  prediction 
of  the  carcass  grade  that  will  be  pro¬ 
duced.  Degree  of  finish  Is  an  Important 
factor  in  grading,  and  the  expected  aver¬ 
age  back  fat  thickness  of  carcasses  pro¬ 
duced  by  each  grade  of  slaughter  sows 
forms  a  part  of  the  standards.  The  re¬ 
sults  of  study  of  carcass  measurement 
and  cutting  data  show  that  carcasses 
equal  In  fat  thickness  are  approximately 
equal  In  yields  of  cuts  regardless  of  dif¬ 
ferences  in  weight.  Therefore,  the  ex¬ 
pected  back  fat  thickness  of  carcasses 
from  each  grade  of  slaughter  sows  is 
the  same  at  all  weights.  The  following 
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table  outlines  the  carcass  fat  thickness 
guides  for  each  grade  of  slaughter  sows. 

Average  bade  fat 

Orade:  thickness 

U.  B.  KO.  1 _ lot  to  1.0  Inehes. 

U.  8.  Ko.  S _ 1.0  to  3.8  InchM. 

U.  B.  No.  3 _  2.3  or  more  Inches 

lladlum  _ _ _  1.1  to  IJi  Inches. 

tlqii - - -  Leas  than  IJ.  Inohas. 

(e)  The  standards  for  grades  also  In¬ 
clude  descriptive  specifications  of  the 
characteristics  of  slaughter  sows  with 
the  minimiifn  degree  of  finish  fur  each 
grade.  Application  of  the  standards  re¬ 
quires  an  accurate  appraisal  of  these  live 
nnimai  characteristics  indicative  of  car¬ 
cass  finish  and  grade.  No  attempt  Is 
made  to  describe  in  the  standards  the 
many  combinations  of  characteristics 
which  may  qualify  an  animal  for  a  par¬ 
ticular  grade,  and  sound  Judgment  is  re¬ 
quired  to  appropriately  analyze  varying 
combinations. 

(d)  Slaughter  sows  that  have  pro¬ 
duced  several  litters  of  pigs  may  show 
considerable  roughness  along  the  imder- 
llne  due  to  extensive  development  of 
mammary  tissue.  In  addition,  sows 
from  which  pigs  were  weaned  only  a 
short  time  prior  to  grading  may  show 
evidence  that  the  mammary  tl^e  is 
still  active  in  milk  production  and  not 
completely  dry.  Since  smoothness  and 
dryness  of  the  tmderline  have  little  ef¬ 
fect  on  the  basic  grade  determining 
factors,  no  provision  is  made  in  the 
standards  for  altering  the  grade  of 
slaughter  sows  due  to  differences  in  these 
characteristics.  It  is  recognized  that 
the  value  determining  factors  to  be  con¬ 
sidered  in  marketing  sows  include  dry¬ 
ness  and  smoothness  as  well  as  such 
other  factors  as  weight,  degree  of  finish, 
quality,  and  AH.  However,  considera¬ 
tion  of  all  such  factors  in  determining 
grade  would  require  a  complicated  sys¬ 
tem  with  a  great  number  of  grades  in 
order  to  make  each  grade  sufficiently 
restrictive  to  be  practical  and  usefuL 
Therefore,  the  grades  outlined  in  these 
standards  identify  differences  in 
slaughter  sows  with  respect  to  yields  of 
cuts  and  quality.  They  were  designed 
as  practical  aids  in  evaluating  slaughter 
sows  when  used  in  conjunction  with 
other  factors  such  as  weight,  fill,  smooth¬ 
ness,  and  dryness. 

§  53.155  Specificationfl  for  official 
United  States  standards  for  grades  of 
slaughter  sows. 

(a)  VS.  No.  1  arade.  UJ3.  No.  1 
grade  slaughter  sows  have  an  inter¬ 
mediate  degree  of  finish  near  the 
minimum  required  to  produce  pork  cuts 
of  acceptable  palatabiUty.  Sows  with 
the  minimum  finish  for  U.  8.  No.  1  grade 
are  moderately  long  and  slighter  wide  in 
relation  to  weight.  Width  of  body  is 
rather  uniform  from  top  to  bottom  and 
from  front  to  rear.  The  back,  from  side 
to  side,  is  moderately  full  and  thick  with 
a  well-rounded  appearance  and  blends 


smoothly  into  the  sides.  The  sides  are 
moderately  long  and  slightly  thick;  the 
flank.*!  are  slightly  thick  and  fulL  Depth 
at  the  rear  flank  may  be  slightly  less 
than  depth  at  the  fore  flank.  Ham*  are 
usually  moderately  thick  and  full  with 
a  slightly  thick  covering  of  fat.  Jowls 
are  usually  moderately  thick  and  full 
but  appear  trim.  Sows  In  this  grade 
produce  U.  S.  No.  1  grade  carcasses. 

(b)  V.  S.  No.  2  grade.  U.  8.  Mo.  9 
grade  slaughter  sows  have  a  moderately 
high  degree  of  finish  that  is  somewhat 
greater  than  the  minimum  required  to 
produce  pork  cuts  of  acceptable  palata- 
bllity.  Sows  with  the  minimum  finish 
for  the  n.  S.  No.  2  grade  are  slightly 
short  and  moderately  wide  in  relation  to 
weight.  Width  of  body  Is  often  greater 
over  the  top  than  at  the  underline  and 
tends  to  be  slightly  greater  through  the 
shoulders  than  through  the  hams.  The 
back,  from  side  to  side.  Is  full  and  thick 
and  appears  slightly  flat  with  a  notice¬ 
able  break  into  the  sides.  The  sides  are 
slightly  short  and  moderately  thick;  the 
flanks  are  moderately  thick  and  full. 
Depth  at  the  rear  flank  is  nearly  equal 
to  depth  at  the  fore  flank.  Hams  are 
usually  thick  and  full  with  a  moderately 
thick  covering  of  fat.  especially  over  the 
lower  part.  Jowls  are  usually  full  and 
thick,  and  the  neck  appears  rather 
short.  Sows  in  this  grade  produce  U.  8. 
No.  2  grade  carcasses. 

(c)  U.  S.  No.  3  grade.  U.  8.  No.  S 
grade  slaughter  sows  have  a  high  degree 
of  finish  that  Is  considerably  greater  than 
the  minimum  required  to  produce  pork 
cuts  of  acceptable  palatabiUty.  Sows 
with  the  minimum  finish  for  U.  8.  No.  9 
grade  are  short  and  wide  in  relation  to 
weight.  Width  of  body  is  often  some¬ 
what  greater  over  the  top  than  at  the 
underline  and  tends  to  be  greater 
through  the  shoulders  than  through  the 
hams.  The  back,  from  side  to  side.  Is 
very  full  and  thick  and  appears  nearly 
flat  with  a  pronounced  break  into  the 
sides.  The  sides  are  short  and  thick; 
the  flanks  are  thick  and  fulL  Depth  at 
the  rear  flank  is  equal  to  depth  at  the 
fore  flank.  Hams  are  usually  very  thick 
and  full  with  a  thick  covering  of  fat 
especially  over  the  lower  part.  Jowls  are 
usually  very  full  and  thick,  and  the  neck 
appears  short.  Sows  of  this  grade  pro¬ 
duce  U.  8.  No.  3  grade  carcasses. 

(d)  Medium  grade.  Medium  grade 
slaughter  sows  have  a  low  degree  of  flni«»h 
which  is  somewhat  less  than  the  mini¬ 
mum  required  to  produce  pork  cuts  of 
acceptable  palatabiUty.  Sows  with  the 
minimum  finish  fOT  Medium  grade  are 
long  and  moderately  narrow  In  relation 
to  weight.  Width  of  body  Is  often  lees 
over  the  top  than  at  the  imderline  and 
tends  to  be  slightly  less  through  the 
shoulders  than  through  the  hams.  The 
back,  from  side  to  side,  is  moderately  thin 
and  appears  rather  peaked  at  the  center 
with  a  distinct  slope  toward  the  sides. 
The  hips  are  moderately  prominent.  The 
sides  are  long  and  moderately  thin;  the 


flanks  are  thin.  Depth  at  th3  rear  flank 
is  less  than  depth  at  the  fore  fl«>nk 
Hams  are  usxiaUy  moderately  thin  and 
flat  Sind  taper  toward  the  shHnk  Jowls 
are  usually  slightly  thin  and  flat,  ajifl  the 
neck  appears  rather  long.  Sows  in  this 
grade  produce  Medliun  grade  carcasses. 

(e)  Call  grade.  Cull  grade  slaughter 
sows  have  a  very  low  degree  of  finish 
which  is  considerably  lower  than  that 
required  to  produce  pork  cuts  of  accept¬ 
able  palatabiUty.  Sows  with  the  finish 
typical  of  the  Cull  grade  are  long  and 
narrow  in  relation  to  weight.  Width  of 
body  is  often  somewhat  less  over  the  top 
than  at  the  imderline  and  tends  to  be 
less  through  the  shoulders  than  through 
the  hams.  The  back,  from  side  to  side, 
is  thin  and  lacks  fullness  and  la  peaked 
at  the  center  with  a  decided  slope  toward 
the  sides.  The  hips  are  prominent.  The 
sides  are  very  long  and  thin;  the  flanks 
are  very  thin.  Depth  at  the  rear  flank 
la  considerably  less  than  depth  at  the 
fore  flank.  Hams  are  usually  thin  and 
flat  with  a  definite  taper  toward  the 
shank.  Jowls  are  usually  thin  and  flat, 
and  the  neck  appears  long.  Sows  in  this 
grade  produce  grade  carcasses. 

S  53.158  AppUeatioB  of  standards  for 
grades  of  feeder  pigs. 

(a)  The  grade  of  a  feeder  pig  is  de¬ 
termined  by  evaluating  two  general 
value -determining  characteristlca — Its 
logical  slaughter  potential  and  its 
thriftiness. 

(b)  The  logical  slaughter  potential  of 
a  thrifty  feeder  pig  is  Its  expected 
slaughter  grade  at  a  market  weight  of 
220  pounds  after  a  normal  feeding 
period.  In  these  feeder  pig  standards, 
logical  slaughter  potential  is  determined 
by  a  composite  appraisal  of  the  develop¬ 
ment  of  the  muscular  system  and  the 
skeletal  system.  Both  of  these  facton 
have  an  important  effect  on  the  develop¬ 
ment  of  lean  and  fat  as  the  animal  grows 
and  fattens,  and  therefore,  on  the  ex¬ 
pected  slaughter  and  carcass  grade. 

(c)  Thrlftlness  in  a  feeder  pig  is  its 
apparent  ablUty  to  gain  weight  rapidly 
and  efficiently.  81ze  for  age.  health,  and 
other  general  indications  of  thrlftlness 
are  considered  in  impralehiK  the  thrlftl¬ 
ness  of  feeder  pigs. 

(d)  The  standards  provide  for  six 
grades  of  feeder  pigs — U.S.  No.  1,  U.S. 
No.  2,  UJ3.  No.  3.  UJ3.  No.  4,  UJ3.  UtUlty, 
and  n.S.  Cull.  Except  for  the  U.S.  CuU 
grade,  these  names  correspond  to  the  five 
grade  names  for  slaughter  swine  and 
pork  carcasses.  TTie  U.S.  No.  1,  UB.  No.  2, 
UjS.  No.  3,  and  UB.  No.  4  grades  include 
aU  pigs  which  are  thrifty.  Differentiation 
between  the  UB.  No.  1,  UB.  No.  2,  UB. 
No.  3,  and  U.8.  No.  4  grades  is  based 
entirely  on  differences  in  logical  slaugh¬ 
ter  potential.  Feeder  pigs  in  the  UB. 
No.  1  grade  have  sufficient  muscling  and 
frame  to  reach  a  market  weight  of  220 
pounds  with  a  minimum  degree  of  finish. 
Feeder  pigs  in  the  UB.  No.  2.  UB.  No.  8. 
and  UB.  No.  4  grades  usually  have 
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progressively  less  muscling  and  leas 
frame  and  are  expected  to  bave  progres- 
slvely  more  finish  when  marketed  at  220 
poxmds.  The  UJ3.  Utility  and  UB.  Cull 
grades  Include  only  pigs  which  lack 
thriftiness.  Differentiation  between  ttie 
U.S.  Utility  and  U.S.  Cull  grades  is  based 
entirely  on  differences  in  thriftiness. 

(e)  Most  feeder  pigs  are  marketed 
when  relatively  yoxmg  and  before  reach¬ 
ing  a  weight  of  125  pounds.  At  this  age, 
sex  condition  exerts  little  infiuence  on  the 
basic  factors  determining  the  feeder 
grade.  Therefore,  these  standards  are 
equally  applicable  for  grading  barrow, 
gUt,  and  boar  pigs,  although  It  is  recog¬ 
nized  that  sex  condition  may  Infiuence 
the  market  price  in  some  Instances.  It  Is 
assumed  that  boar  pigs  will  be  castrated 
prior  to  developing  the  secondary  physi¬ 
cal  characteristics  of  a  boar.  Sows,  stags, 
and  mature  boars  are  seldom  used  as 
feeder  animals,  and  these  standards  do 
not  apply  to  those  classes. 

(f )  Only  one  combination  of  muscling 
and  skeletal  characteristics  is  described 
in  the  standards  for  the  UJS.  No.  1,  UJ3. 
No.  2,  U.S.  No.  3,  and  U.S.  No.  4  grades. 
However,  feeder  pigs  qualifying  for  the 
UH.  No.  1,  UH.  No.  2,  UJ3.  No.  3  or  UJ3. 
No.  4  grades  may  vary  with  respect  to  the 
relative  development  of  the  Indlvldiial 
grade  factors.  In  fact,  some  will  qualify 
for  a  particular  grade  although  they  have 
some  characteristics  more  nearly  typical 
of  another  grade,  except  that  feeder  pigs 
in  the  UH.  No.  1  grade  must  have  at  least 
moderately  thick  miiscllng.  Feeder  pigs 
with  other  characteristics  of  the  UH. 
No.  1  grade,  but  with  less  than  moder¬ 
ately  thick  muscling  would  be  In  the  UH. 
No.  2  grade.  Since  no  attempt  Is  made 
to  describe  the  numerous  combinations 
of  characteristics  that  may  qualify  a 
feeder  pig  for  a  specific  grade,  maicing 
appropriate  compensations  for  varying 
combinations  of  characteristics  requires 
the  use  of  sound  Judgment. 

§  53.159  Specifications  for  official 
United  States  standards  for  grades  of 
feeder  pigs. 

(a)  US.  No.  I.  Feeder  pigs  In  thia 
grade  near  the  borderline  of  the  UJ9. 
No.  2  grade  are  long  and  have  thick 
muscling  throughout.  Thickness  of  mus¬ 
cling  is  particularly  evident  In  thick  and 
full  hams  and  shoulders.  The  hams  and 
shoulders  are  thicker  than  the  back, 
which  is  well  rounded.  They  usually  pre¬ 
sent  a  well-balanced  appearance.  In  no 
case  may  a  feeder  pig  be  graded  UJ9. 
No.  1  with  less  than  moderately  thick 
muscling.  Feeder  pigs  in  this  grade  are 
expected  to  produce  UJ3.  No.  1  grade 
carcasses  when  slaughtered  at  220 
pounds. 

(b)  VS.  No.  2.  Feeder  pigs  in  this 
grade  near  the  borderline  of  the  UH. 
No.  3  grade  are  moderately  long  and 
have  moderately  thick  muscling  through¬ 
out.  Thickness  of  muscling  Is  particu¬ 
larly  evident  In  moderately  thick  and 
full  hams  and  shoulders.  The  back  usual¬ 
ly  appears  slightly  full  and  well-roxmded. 
They  usually  present  a  well-balanced 
appearance.  This  grade  also  includes 
feeder  pigs  which  otherwise  qualify  for 


the  U.S.  No.  1  grade  but  have  less  than 
moderately  thick  muscling.  Feeder  pigs 
in  this  grade  are  expected  to  produce 
U.S.  No.  8  grade  carcasses  when  slaugh¬ 
tered  at  220  poimds. 

(c)  VS.  No.  3.  Feeder  pigs  in  this  grade 
near  the  borderline  of  the  U.S.  No.  4 
grade  are  slightly  short  and  have  slightly 
thin  muscling  throughout.  The  hams  and 
shoulders  are  slightly  thin  and  fiat  and 
the  back  usually  appears  moderately  full 
and  thick.  Feeder  pigs  in  this  grade  are 
expected  to  produce  U.S.  No.  3  grade  car¬ 
casses  when  slaughtered  at  220  pounds. 

(d)  US.  No.  4.  Feeder  pigs  typical  of 
the  U.S.  No.  4  grade  are  short  and  have 
thin  muscling  throughout.  The  hams  are 
thin  and  rather  fiat,  particularly  in  the 
lower  parts  toward  the  shanks.  The  back 
usually  appears  slightly  fiat  and  the 
width  at  the  topline  usually  is  greater 
than  at  the  imderllne.  Feeder  pigs  in  this 
grade  are  expected  to  produce  UH.  No.  4 
grade  carcasses  when  slaughtered  at  220 
pounds. 

(e)  US.  Utility.  Feeder  pigs  typical  of 
this  grade  are  small  for  their  age  and 
appear  imthrlfty.  They  often  have  a 
rough,  unkempt  appearance  indicating 
the  effects  of  disease  or  poor  care.  The 
hams  and  shoulders  usually  are  thin  and 
fiat  and  taper  toward  the  shanks.  The 
back  is  thin  and  lacks  fullness.  Pigs  in 
this  grade  near  the  borderline  of  the 
UJ3.  No.  1,  UH.  No.  2,  uj3.  No.  3,  and  UH. 

—No.  4  grades  are  slightly  small  for  their 
age  and  appear  slightly  unthrifty.  It  is 
recognized  that  U.S.  Utility  grade  feeder 
pigs  wfil  produce  UJ3.  No.  1,  UH.  No.  2, 
UH.  No.  3,  or  U.S.  No.  4  grade  carcasses 
when  slaughtered  at  220  pounds  provided 
their  xmthrifty  condition  is  corrected. 
UH.  Utility  grade  feeder  pigs  whose  xm¬ 
thrifty  condition  Is  not  corrected  will 
produce  U.S.  Utility  grade  carcasses. 

(f)  U.S.  CvXl.  Feeder  pigs  typical  of 
this  grade  are  very  deficient  In  thrifti¬ 
ness  because  of  poor  care  or  disease. 
They  can  be  expected  to  reach  a  normal 
market  weight  only  after  an  extremely 
long  and  costly  feeding  period.  If  at  all. 

Cattlx 

§  53.201  Cattle. 

The  official  standards  for  live  cattle 
developed  by  the  United  States  Depart¬ 
ment  of  Agriculture  proxdde  for  segrega¬ 
tion  first  according  to  use — slaught^ 
and  feeder— then  as  to  class,  which  Is 
determined  by  sex  condition,  and  then 
as  to  grade,  which  is  determined  by  the 
apparent  relative  excellence  and  desir¬ 
ability  of  the  animal  for  its  particular 
use.  Differentiation  between  slaughter 
and  feeder  cattle  Is  based  solely  on  their 
Intended  use  rather  than  on  specific 
identifiable  characteristics  of  the  cattle. 
Slaughter  cattle  are  those  which  are 
Intended  xise  rather  than  on  specific 
in  the  very  near  future.  Feeder  cattle 
are  those  which  are  Intended  for  slaugh¬ 
ter  after  a  period  of  feeding.  However, 
imder  some  economic  conditions  specific 
kinds  of  cattle  may  be  cqnsidered  as 
feeders  whereas  imder  other  economic 
conditions  they  might  be  considered  as 
slaughter  cattle. 


§  53.202  Oasses  of  slaughter  and  feeder 
cattle. 

The  classes  of  slaughter  smd  feeder 
cattle  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  yoxmg  and  which  has 
not  begim  to  develop  the  secondaiy 
physical  characteristics  of  a  bull. 

(b)  Bullock.  A  bullock  is  a  yoxmg  (xm- 
der  approximately  24  months  of  age) 
male  bovine  (castrated  or  uncastrated) 
that  has  developed  or  begxm  to  develop 
the  secondary  physical  characteristics 
of  a  bxiU. 

(c)  Bull.  A  bxill  is  a  matxire  (approxi¬ 
mately  24  months  of  age  or  older)  xm- 
castrated,  male  bovine.  However,  for  the 
pxirpose  of  these  standards,  any  matxire, 
castrated,  male  boxdne  which  has  de¬ 
veloped  or  begxm  to  develop  the  second¬ 
ary  physical  characteristics  of  an  xm- 
castrated  male  also  will  be  considered 
a  bull. 

(d)  Cow.  A  cow  is  a  female  boxdne 
that  has  developed  through  reproduc¬ 
tion  or  with  age,  the  relatively  promi¬ 
nent  hips,  large  middle,  and  other 
physical  characteristics  typical  of  ma¬ 
ture  females. 

(e)  Heifer.  A  heifer  is  an  immature 
female  bovine  that  has  not  developed 
the  physical  characteristics  typical  of 
cows. 

§  53.203  Application  of  Standards  for 
Grades  of  Slaughter  Cattle. 

(a)  General.  Grades  of  slaughter  cat¬ 
tle  are  intended  to  be  directly  related  to 
the  grades  of  the  carcasses  they  produce. 
To  accomplish  this,  these  slaughter  cat¬ 
tle  ?rade  standards  are  based  on  factors 
which  are  related  to  the  grades  of  beef 
carcasses.  The  quality  and  yield  grade 
standards  are  contained  in  separate  sec¬ 
tions  of  the  standards.  The  quality  grade 
standards  are  further  divided  into  two 
sections  applicable  to  (1)  steers,  heifers, 
and  cows  and  (2)  bxiUocks.  Eight  quality 
designations — ^Prlme,  CHiolce,  Good, 
Standard,  Commercial,  Utility,  Cutter, 
and  Canner — are  applicable  to  steers  and 
heifers.  Except  for  Prime,  the  same  des¬ 
ignations  also  apply  to  cows.  The  quality 
designations  for  bxillocks  are  Prime, 
Choice,  Good,  Standard,  and  Utility. 
There  are  five  yield  grades,  which  are 
applicable  to  all  classes  of  slaxighter  cat¬ 
tle  and  are  designated  by  nximbers  1 
through  5,  with  Yield  Grade  1  represent¬ 
ing  the  highest  degree  of  cutabillty.  The 
grades  of  slaughter  cattle  shall  be  a 
combination  of  both  their  qxiality  and 
yield  grades,  except  that  slaughter  bxills 
are  yield  graded  only. 

(b) (1)  Quality  Grades.  Slaxighter  cat¬ 
tle  quality  grades  are  based  on  an  evalu¬ 
ation  of  factors  related  to  the  palatabll- 
ity  of  the  lean,  herein  referred  to  as 
“quality.”  Quality  in  slaxighter  cattle  is 
evaluated  primarily  by  the  amoxmt  and 
distribution  of  finish,  the  firmness  of 
muscling,  and  the  physical  characteris¬ 
tics  of  the  animal  associated  with  ma¬ 
turity.  Progressive  changes  in  maturity 
past  30  months  of  age  and  in  the  amoxmt 
and  distribution  of  finish  and  firmness 
of  muscling  have  opposite  effects  on 
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quality.  Therefore,  for  cattle  over  30 
months  of  age  in  each  grade,  the  stand¬ 
ards  require  a  progressively  greater  de¬ 
velopment  of  the  other  quality-indicat¬ 
ing  factors.  In  cattle  under  about  SO 
months  of  age,  a  progressively  greater 
development  of  the  other  quality-indi¬ 
cating  characteristics  is  not  required. 

(2)  Since  carcass  indices  of  quality  are 
not  directly  evident  in  slaughter  cattle, 
some  other  factors  in  which  differences 
can  be  noted  must  be  used  to  evaluate 
their  quality.  Therefore,  the  amoimt  of 
external  finish  is  included  as  a  major 
grade  factor  herein,  even  though  cattle 
with  a  specific  degree  of  fatness  may 
have  widely  varying  degrees  of  quality. 
Identification  of  differences  In  quality 
among  cattle  with  the  same  degree  of 
fatness  is  based  on  distribution  of  finish 
and  firmness  of  muscling.  Descriptions 
of  these  factors  are  included  in  the  speci¬ 
fications.  For  example,  cattle  which 
have  more  fullness  of  the  brisket,  flank, 
twist,  and  cod  or  udder  and  which  have 
firmer  muscling  them  that  Indicated  by 
any  particular  degree  of  fatness  are  con¬ 
sidered  to  have  higher  quality  than  indi¬ 
cated  by  that  degree  of  fatness. 

(3)  The  approximate  maxlmxim  age 
limitation  for  the  Prime,  Choice,  Oood, 
and  Standard  grades  of  steers,  heifers, 
and  cows  is  42  months.  The  Commercial 
grade  for  steers,  heifers,  and  cows  In¬ 
cludes  only  cattle  over  approximately 
42  months.  There  are  no  age  limita¬ 
tions  for  the  Utility,  Cutter,  and  Can- 
ner  grades  of  steers,  heifers,  and 
cows.  The  maximum  age  limitation  for 
all  grades  of  bullocks  Is  approximately 
24  months.* 

(c)  Yield  Grades.  (1)  Hie  sdeld  grades 
for  slaughter  cattle  are  based  on  t^ 
same  factors  as  used  In  the  official  sdeld 
grade  standards  for  beef  carcasses.  Those 
factors  and  the  change  in  each  which  Is 
required  to  make  a  full  yield  grade 
change  are  as  follows: 

(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors  can 


Factor 

Effect  ot 

Approzlmate 
change  in  each 

increase 

lector  reonlred 

on  yield 

to  make  a  full 

grade > 

yield  grade 

change* 

Thickness  of  fat  over 

Decreases... 

4/10  in. 

ribeye. 

Percent  of  kidney,  pel¬ 
vic,  and  heart  lat. 

. do. . 

5%. 

Carcass  weight.. _ 

. do . 

2801b. 

Area  ot  ribeye . 

Increases.... 

3  in.* 

>  The  yield  grades  are  denoted  by  numbers  1  through 
6  with  Yield  Grade  1  representing  the  highest  cutat^ty 
cr  yield  of  cloeely  trimmed  retml  cuts.  Thus,  an  “in¬ 
crease”  in  cutability  means  a  smaller  yield  grade  number 
while  a  “decrease"  in  cutability  means  a  larger  yield 
grade  number 

>  This  assumes  no  change  In  the  other  lactoca. 


1  MfL-rimiinn  maturity  limits  for  buUock  oar- 
cassea  are  the  aame  as  those  described  In  the 
beef  carcaae  grade  etandarde  for  ateere,  half- 
era,  and  cowa  at  about  80  months  oif  age. 
However,  bullocks  develop  carcass  Indicators 
of  maturity  at  younger  chronologloal  agea 
than  steers.  Therefore,  the  ^proxlmata  aga 
at  which  buUocks  develop  caicaaa  Indicators 
of  maximum  maturity  la  shown  herein  as  84 
months  rather  than  30  months 


be  estimated  and  the  yield  grade  deter¬ 
mined  therefrom  by  using  the  equation 
contained  In  the  official  standards  for 
grades  of  carcass  beef.  However,  a  more 
practical  method  of  appraising  slaughter 
cattle  for  yield  grade  Is  to  use  only  two 
factors  normally  considered  In  evalu¬ 
ating  live  cattle — muscling  and  fatness. 

(3)  In  the  latter  approach  to  deter¬ 
mining  yield  grade,  evaluation  of  the 
thickness  and  fullness  of  muscling  In 
relation  to  skeletal  size  largely  accoimts 
for  the  effects  of  two  of  the  factors — area 
of  ribeye  and  carcass  weight.  By  the  same 
token,  an  appraisal  of  the  degree  of  ex¬ 
ternal  fatness  largely  accoimts  for  the 
effects  of  thickness  of  fat  over  the  ribeye 
and  the  percent  of  kidney,  pelvic,  and 
heart  fat. 

(4)  These  fatness  and  muscling  evalu¬ 
ations  can  best  be  made  simultaneously. 
This  is  accomplished  by  considering  the 
development  of  the  various  parts  based 
on  an  understanding  of  how  each  part 
Is  affected  by  variations  in  muscling  and 
fatness.  While  muscling  of  most  cattle 
develops  uniformly,  fat  is  normally  de¬ 
posited  at  a  considerably  faster  rate  on 
some  parts  than  on  others.  Hierefore, 
muscling  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
and  the  forearm.  Differences  In  thickness 
and  fullness  of  these  parts — with  appro¬ 
priate  adjustments  for  the  effects  of 
variations  In  fatness — are  the  best  Indi¬ 
cators  of  the  overall  degree  of  muscling 
in  live  cattle. 

(5)  On  the  other  hsmd,  the  overall 
fatness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  Is  deposited  at  a  faster-than-average 
rate.  These  Include  the  back,  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  In  relation  to  the  thick¬ 
ness  and  fullness  of  the  other  parts,  par¬ 
ticularly  the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also  will  be  fiat  or  slightly 
sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  similar  degree  of  finish,  the 
thickness  through  the  rounds  will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
Intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back  and  the  back  will  appear  only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  Intermediate  degree  of  finish 
will  be  considerably  wider  thro^igh  the 
back  than  through  the  round  and  will  be 
nearly  flat  across  the  back.  Very  fat  cat¬ 
tle  will  be  wider  through  the  back  than 
through  the  round,  but  this  difference 
will  be  greater  In  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  the  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have 
a  less  distinct  break  Into  the  sides.  As 


cattle  Increase  In  fatness,  they  also  be¬ 
come  deeper  bodied  because  of  large  de¬ 
posits  of  fat  In  the  flanks  and  brisket  and 
along  the  underline.  Fullness  of  the  twist 
and  cod  or  udder  and  the  bulge  of  the 
flanks,  best  observed  when  an  animal 
walks,  are  other  Indications  of  fatness. 

(6)  In  determining  yield  grade,  varia¬ 
tions  in  fatness  are  much  more  Impor¬ 
tant  than  variations  In  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage¬ 
ment  also  may  affect  the  development 
of  the  grade-determining  characteristics 
in  slaughter  cattle.  Although  these  fac¬ 
tors  do  not  lend  themselves  to  descrip¬ 
tion  in  the  standards,  the  use  of  factual 
Information  of  this  nature  Is  Justifiable 
In  determining  the  grade  of  slaughter 
cattle. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the  Indi¬ 
vidual  grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  cattle  of  another  grade. 
Because  It  is  Impractical  to  describe  the 
nearly  Infinite  number  of  recognizable 
combinations  of  characteristics,  quality 
and  yield  grade  standards  describe  only 
cattle  which  have  a  relatively  similar 
development  of  the  various  quality  and 
yield  grade  determining  factors  and 
which  are  near  the  lower  limits  of  these 
grades.  The  requirements  are  given  for 
two  maturity  groups  In  the  quality  grade 
standards  for  steers,  heifers,  and  cows — 
but  for  only  one  maturity  group  for  bul¬ 
locks.  In  the  yield  grade  standards,  cat¬ 
tle  with  two  levels  of  muscling  are  de¬ 
scribed  and  specific  examples  In  terms  of 
carcass  characteristics  also  are  Included. 

§  53.204  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Slaughter  Steers,  Heifers,  and  Cows 
(Quality). 

(a)  Prime.  (1)  Slaughter  steers  and 
heifers  30  to  42  months  of  age  possessing 
the  minimum  qualifications  for  Prime 
have  a  fat  covering  over  the  crops,  back, 
ribs,  loin,  and  rump  that  tends  to  be 
thick.  The  brisket,  flanks,  and  cod  or  ud¬ 
der  appear  full  and  distended  and  the 
muscling  Is  very  firm.  The  fat  covering 
tends  to  be  smooth  with  only  slight  Indi¬ 
cations  of  patchiness.  Steers  and  heifers 
under  30  months  of  age  have  a  moder¬ 
ately  thick  but  smooth  covering  of  fat 
which  extends  over  the  back,  ribs,  loin, 
and  rump.  The  brisket,  flanks,  and  cod 
or  udder  show  a  marked  fullness  and  the 
muscling  Is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Prime  grade  will  differ  consider¬ 
ably  in  cutability  because  of  varying  cW- 
binations  of  muscling  and  degree  of  fat¬ 
ness.  Cattle  with  higher  cutability  than 
normal  for  this  grade  are  thickly  mus¬ 
cled  and  have  a  lower  degree  of  fatness 
than  described  for  the  Prime  grade.  Such 
cattle  have  less  width  of  back  and  loin 
and  are  less  uniform  In  width  than  nor¬ 
mal  for  the  Prime  grade.  The  thick,  full 
muscling  gives  the  back  and  loin  a  well- 
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rounded  appearance  with  very  little  evi¬ 
dence  of  flatness.  The  thickness  through 
the  middle  part  of  the  rounds  is  greater 
than  over  the  top  and  the  thick  muscling 
through  the  shoulders  caiises  them  to  be 
slightly  prominent.  Although  such  cattle 
have  a  lower  degree  ctf  fatness  over  the 
back  and  loin  than  described  as  ts^lcal, 
evidence  of  more  fatness  than  described 
is  noticeable  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  and  the  muscling  is 
firmer  than  described.  Conversely,  cattle 
with  lower  cutablllty  than  normal  for 
this  grade  are  thinly  muscled  and  have 
a  higher  degree  of  fatness  than  de¬ 
scribed  for  the  Prime  grade.  The  distri¬ 
bution  of  fat  is  not  typical,  for  It  Is 
thicker  over  the  crops,  back,  loin,  sind 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  indicate 
less  fatness.  Such  cattle  are  wide  and 
nearly  flat  over  the  back  and  loin  and 
there  is  a  sharp  break  from  these  parts 
into  the  sides.  The  width  over  the  back 
is  much  greater  than  through  the  roimds 
and  shoiilders. 

(3)  Cows  are  not  eligible  for  the  Prime 
grade. 

(b)  Choice.  (1)  Slaughter  steers,  heif¬ 
ers,  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Choice  have  a  fat  covering  over  the 
crops,  back,  loin,  rump,  and  ribs  that 
tends  to  be  moderately  ^ck.  The  brisket, 
flanks,  and  cod  or  udder  show  a  marked 
fullness  and  the  muscling  Is  firm.  Cattle 
under  30  months  of  age  carry  a  slightly 
thick  fat  covering  over  the  top.  The  bris¬ 
ket,  flanks,  and  cod  or  udder  appear  mod¬ 
erately  full  and  the  muscling  is  moder¬ 
ately  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Choice  grade  will  differ  consider¬ 
ably  in  cutablllty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Cattle  with  higher  cutablllty 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  for  the  Choice  grade. 
Such  cattle  are  less  uniform  in  width 
than  normal  for  the  Choice  grade.  The 
thick,  full  muscling  over  the  top  results 
in  a  rounded  appearance  with  little  evi¬ 
dence  of  flatness.  The  thickness  through 
the  middle  part  of  the  roimds  Is  greater 
than  over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominent.  Although  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
Is  especially  noticeable  In  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  Is  firmer  than  described.  Con¬ 
versely,  cattle  with  lower  cutablllty  than 
normal  for  this  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Choice  grade.  The  dis¬ 
tribution  of  fat  is  not  typical,  fm:  it  is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  but  with  evidence 
of  less  fatness  in  the  brisket,  flanks,  twist, 
and  cod  or  udder.  The  back  and  loin 
break  sharply  into  the  sides  and  the 
width  over  the  back  is  much  greater  than 
through  the  rounds  and  shoulders. 

(c)  Good.  (1)  Slaughter  steers,  heifers, 
and  cows  30  to  42  months  of  age  possess¬ 
ing  the  minimum  qualifications  for  Good 


have  a  fat  covering  that  tends  to  be 
slightly  thin  with  some  fullness  evident 
in  the  brisket,  fianks,  twist,  and  cod  or 
udder  and  the  muscling  is  firm.  Cattle 
imder  30  months  of  age  have  a  thin  fat 
covering  which  is  largely  restricted  to 
the  back  and  loin.  The  brisket,  fianks. 
twist,  and  cod  or  udder  are  slightly  full 
and  the  muscling  is  slightly  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Good  grade  will  differ  consider¬ 
ably  In  cutablllty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Cattle  with  higher  cutablllty 
than  normal  for  the  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  for  the  Good  grade. 
Such  cattle  are  less  uniform  In  width 
than  normal  for  the  grade.  The  thick, 
full  muscling  through  the  back  gives  the 
back  and  loin  a  well-rounded  appearance. 
The  thickness  through  the  middle  part 
of  the  roimds  is  greater  than  over  the 
top  and  the  thick  muscling  through  the 
shoulders  causes  them  to  be  prominent. 
Evidence  of  more  fatness  than  described 
Is  especially  noticeable  in  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  is  firmer  than  described.  Con¬ 
versely,  cattle  with  lower  cutablllty  than 
normal  for  the  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Good  grade.  The  dis¬ 
tribution  of  fat  is  not  typical,  for  It  Is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  Indicate 
less  fatness.  Such  cattle  are  nearly  flat 
over  the  back  and  loin  and  the  width  over 
the  back  Is  greater  than  through  the 
rounds  and  shoulders. 

(d)  Standard.  (1)  Slaughter  steers, 
heifers,  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Standard  have  a  fat  covering  pri¬ 
marily  over  the  back,  loin,  and  ribs  which 
tends  to  be  very  thin.  Cattle  under  30 
months  of  age  have  a  very  thin  covering 
of  fat  which  is  largely  restricted  to  the 
back,  loin,  and  upper  ribs. 

(2)  Cattle  qualifying  for  the  minimum 
of  this  grade  vary  relatively  little  in 
their  degree  of  fatness.  Therefore,  the 
range  In  cutablllty  among  cattle  that 
qualify  for  this  grade  is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutability  differences  among  cattle  qual¬ 
ifying  for  this  grade  are  due  to  a  wide 
range  in  muscling.  Cattle  with  higher 
cutability  than  normal  for  this  grade 
may  have  a  slightly  lower  degree  of  fat¬ 
ness  than  described  but  will  have  thick, 
well-rounded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Cattle  with 
lower  cutablllty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  will  be  upstanding  and 
narrow.  The  loin,  rump,  and  rounds  will 
appear  slightly  sunken. 

(e)  Commercial.  (1)  The  Commercial 
grade  Is  limited  to  steers,  heifers,  and 
cows  over  approximately  42  months  of 
age.  Slaughter  cattle  possessing  the 
minimum  qualifications  for  Commercial 
and  which  slightly  exceed  the  minimum 
maturity  for  the  Commercial  grade  have 
a  slightly  thick  fat  covering  over  the 


back,  ribs,  loin,  and  rump  and  the  mus¬ 
cling  is  moderately  firm.  Very  mature 
cattle  usually  have  at  least  a  moderately 
thick  fat  covering  over  the  back,  ribs, 
loin,  and  rump  and  considerable  patchi¬ 
ness  frequently  is  evident  about  the  tail- 
head.  liie  brisket,  fianks,  and  cod  or 
udder  appear  to  be  moderately  full  and 
the  muscling  is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Commercial  grade  will  differ  con¬ 
siderably  in  cutability  because  of  widely 
varying  combinations  of  muscling  and 
degree  of  fatness.  Cattle  with  higher  cut- 
ability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lovrer  degree 
of  fatness  than  described  for  the  Com¬ 
mercial  grade.  The  thick,  full  muscling 
over  the  top  results  in  a  rounded  appear¬ 
ance  with  little  evidence  of  flatness.  The 
thickness  through  the  middle  part  of  the 
rounds  is  greater  than  over  the  top  and 
the  thick  muscling  through  the  shoulders 
causes  them  to  be  slightly  prominent.  Al¬ 
though  such  cattle  have  less  thickness  of 
fat  over  the  back  and  loin  than  described 
as  typical,  evidence  of  more  fatness  than 
described  is  especially  noticeable  in  the 
brisket,  flanks,  twist,  and  cod  or  udder 
and  the  muscling  is  firmer  than  de¬ 
scribed.  Conversely,  cattle  with  lower  cut- 
ability  than  normal  for  this  grade  are 
thinly  muscled  and  have  a  higher  degree 
of  fatness  than  described  for  the  Com¬ 
mercial  grade.  The  distribution  of  fat  is 
not  typical,  being  thicker  over  the  crops, 
back,  loin,  and  rump  than  described  while 
the  brisket,  flanks,  twist,  and  cod  or 
udder  indicate  less  fatness.  The  back  and 
loin  break  sharply  into  the  sides  and  the 
width  ovei'  the  back  is  much  greater  than 
through  the  rounds  and  shoulders. 

(f)  Utility.  (1)  The  minimum  degree 
of  finish  required  for  slaughter  steers, 
heifers,  and  cows  to  qualify  for  the  Util¬ 
ity  grade  varies  throughout  the  range  of 
maturity  permitted  in  this  grade  from  a 
very  thin  covering  of  fat  for  cattle  under 
30  months  of  age  to  a  slightly  thick  fat 
covering,  generally  restricted  to  the  back, 
loin,  and  rump  for  the  very  mature  cattle 
In  this  grade.  In  such  mature  cattle,  the 
crops  are  slightly  thin  and  the  brisket, 
fianks.  and  cod  or  udder  Indicate  very 
slight  fullness. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Utility  grade  vary  somewhat  in 
cutability  especially  among  older  ani¬ 
mals.  Those  under  42  months  of  age  are 
required  to  have  very  little  fatness  to 
qualify  for  the  minimum  of  the  grade; 
thus  most  of  the  variation  in  cutability 
of  such  cattle  is  due  to  differences  in 
muscling.  Cattle  over  42  months  of  age 
will  vary  in  their  degree  of  fatness  as 
well  as  muscling.  Thus,  cattle  with 
thicker  muscling  than  normal  and  less 
external  fat  than  specified  for  this  grade 
will  have  higher  cutablllty  than  cattle 
with  thinner  muscling  and  more  fatness. 

(g)  Cutter.  (1)  In  slaughter  cattle  in 
the  Cutter  grade,  the  degree  of  finish 
ranges  from  practically  none  in  cattle 
under  30  months  of  age  to  very  mature 
cattle  which  have  only  a  very  thin  cover¬ 
ing  of  fat. 

(2)  The  range  in  cutability  among 
cattle  that  qualify  for  the  minimum  of 
this  grade  will  be  narrow  because  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  192 — TUESDAY,  OCTOBER  4,  1977 


53918 


RULES  AND  REGULATIONS 


very  small  variations  In  fatness  and 
muscUng. 

(h)  Conner.  Canner  grade  cattle  are 
thoae  which  are  Inferior  to  the  mini¬ 
mum  specified  for  the  Cutter  grade. 

S  53.205  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Slaughter  Bullocks  (Quality). 

(a)  Prime.  (1)  Slaughter  bullocks  pos- 
anwdng  the  minimum  qualifications  for 
the  Prime  grade  have  a  moderately  thick 
but  smooth  covering  of  fat  which  ex¬ 
tends  over  the  back,  ribs,  loin,  and  rump. 
The  brisket  and  flanks  show  a  marked 
fullness  and  the  muscling  Is  firm. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Prime  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cut- 
ability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  minimum 
for  the  Prlme  grade.  Such  bullocks  have 
less  width  of  back  and  loin  and  are  less 
uniform  in  width  than  described  as  typi¬ 
cal  for  the  Prime  grade  but  the  muscling 
is  firmer  than  described.  Conversely,  bul¬ 
locks  with  lower  cutabillty  than  normal 
for  thin  grade  are  thinly  muscled  and 
have  a  higher  degree  of  fatness  than 
described  as  minimum  for  the  Prime 
grade. 

(b)  Choice.  (1)  Slaughter  bullocks 
possessing  minimum  qualifications  for 
the  Choice  grade  carry  a  slightly  thick 
fat  covering  over  the  top.  The  brisket  and 
flanks  appear  moderately  full  and  the 
muscling  is  moderately  firm. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Choice  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutabillty 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  as  minimum  for  the 
Choice  grade  but  the  muscling  is  firmer 
than  described.  Conversely,  bullocks  with 
lower  cutabillty  than  normal  for  this 
grade  are  thinly  muscled  and  have  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Choice  grade. 

(c)  Good.  (1)  Bullocks  possessing 
minimum  qualifications  for  the  Good 
grade  have  a  thin  fat  covering  which  is 
largely  restricted  to  the  back  and  loin. 
The  brisket  and  Hanks  are  slightly  full 
and  the  muscling  is  slightly  firm. 

(2)  Bullocks  qualif3rlng  for  the  mini¬ 
mum  of  the  Good  grade  will  differ  con¬ 
siderably  tn  cutabillty  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cuta- 
blllty  than  normal  for  the  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  tninimum 
for  the  Good  grade.  Such  bullocks  are 
less  uniform  in  width  than  described  as 
typical  of  the  grade  but  the  muscling  Is 
firmer  than  described.  Conversely,  bul¬ 
locks  with  lower  cutabillty  than  normal 
for  this  grade  have  thinner  muscling  and 
a  higher  degree  of  fatness  than  described 
as  minimum  for  the  Good  grade. 

(d)  Standard.  (1)  Slaughter  bullocks 
possessing  minimiim  qualifications  for 


the  Standard  grade  have  only  a  very  thin 
covering  of  fat  which  is  larg^  restricted 
to  the  back,  loin,  and  upper  tlb. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  this  grade  vary  relatively  little 
In  their  degree  of  fatness.  Therefore,  the 
range  in  cutabillty  among  bullocks  that 
qualify  for  this  grade  is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutabillty  differences  among  bullocks 
qualifying  for  this  grade  are  due  to  a 
wide  range  in  muscling.  Bullocks  with 
higher  cutabillty  than  normal  for  this 
grade  may  have  a  slightly  lower  degree 
of  fatness  than  described  but  will  have 
thick,  well-rounded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Bullocks  with 
lower  cutabillty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  will  be  upstanding  and 
narrow.  The  loin,  rump,  and  roimds  will 
appear  slightly  sunken. 

(e)  Utility.  The  Utility  grade  Includes 
only  those  bullocks  that  do  not  me^  the 
minimum  requirements  specified  for  the 
Standard  grade. 

§  53.206  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Slaughter  Cattle  (Yield). 

(a)  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  cattle  produce  carcasses  with 
very  high  yields  of  boneless  retail  cuts. 
Cattle  with  characteristics  quallfyhig 
them  for  the  lower  limits  of  Yield  Grade 
1  (near  the  borderline  between  Yield 
Grade  1  and  Yield  Grade  2)  will  differ 
considerably  in  appearance  because  of 
inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
moderate  wide  and  the  width  through 
the  shoulders  and  roimds  is  greater  than 
through  the  back.  The  top  is  well- 
rounded  with  no  evidence  of  fiatness,  and 
the  back  and  loin  are  thick  and  full.  The 
rounds  are  de^),  thick,  and  full  and  the 
width  through  the  middle  part  of  the 
roimds  is  greater  than  through  the  back. 
The  shoulders  are  slightly  promlnmt  and 
the  forearms  are  thick  and  fulL  These 
cattle  have  only  a  thin  covering  of  fat 
over  the  back  and  rump.  The  fianks  are 
slightly  shallow  and  the  brisket  and  cod 
or  udder  have  little  evidence  of  fullness. 
Slaughter  cattle  of  this  description  pro¬ 
ducing  600-pound  carcasses  usually  have 
about  0.3  of  an  inch  of  fat  over  the  ribeye 
and  about  13.0  square  Inches  of  ribeye 
area. 

(3)  Because  of  the  relatively  low  pro¬ 
portion  of  lean  to  bone,  practically  no 
thinly  muscled  cattle  produce  carcasses 
with  an  exceptionally  high  yield  of  bone¬ 
less  retail  cuts.  Therefore,  it  is  unlikely 
that  thinly  muscled  cattle  will  qualify 
for  Yield  Grade  1. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  1  will  differ  widely  In 
quality  grade  as  a  result  of  variations  In 
dlstrl^tlon  of  flni*b  and  firmness  of 
muscling.  For  example,  young  cattle 
which  have  consldei^le  firmness  of 


muscling  and  considerably  greater  de¬ 
posits  of  fat  in  the  brisket,  fianks,  twist, 
and  cod  or  udder  than  described  for 
Yield  Grade  1  ordinarily  will  qualify  for 
the  Good  or  Choice  grade.  However,  such 
cattle  with  typical  or  less  than  typical 
deposits  of  fat  in  the  brisket,  fianks. 
twist,  and  cod  or  udder  usually  will  quali¬ 
fy  for  the  Standard  or  Utility  grade. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
slaughter  cattle  produce  carcasses  with 
high  yields  of  boneless  retail  cuts.  Cat¬ 
tle  with  characteristics  quallfsdng  them 
for  the  lower  limits  of  Yield  Grade  2 
(near  ihe  borderline  between  Yield  Grade 
2  and  Yield  Grade  3)  will  differ  consider¬ 
ably  in  appearance  because  of  differences 
in  the  development  of  their  muscling 
and  skeletal  systems  and  related  differ¬ 
ences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They 
are  wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  rounds  than  through  the 
back.  The  top  is  well-rounded  with  little 
evidence  of  fiatness  and  the  back  and 
loin  are  thick  and  full.  The  roimds  are 
thick,  full,  and  deep  and  the  thickness 
through  the  middle  part  of  the  rounds 
is  greater  than  that  over  the  top.  The 
shoulders  are  slightly  prmninent  and 
the  forearms  are  thick  and  full  There 
is  a  slightly  thick  covering  of  fat  over 
the  back  and  rump  and  the  flanks  are 
slightly  deep.  The  brisket  and  cod  or 
udder  are  slightly  full.  Slaughter  cattle 
of  this  description  producing  600-pound 
carcasses  usually  have  about  0.6  of  an 
inch  of  fat  over  the  ribeye  and  about  12.5 
square  inches  of  ribeye  area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  tend  to  be  fiat  and  slightly  narrow 
over  the  back  and  have  slightly  long, 
fiat  rounds.  They  are  slightly  wider  over 
the  back  than  through  the  rounds.  The 
shoulders  are  slightly  prominent  and  the 
forearms  are  only  slightly  thick.  These 
cattle  have  a  thin  covering  of  fat  over  the 
back  and  rump.  The  fianks  are  slightly 
shallow  and  thin  and  the  brisket  and 
cod  or  udder  have  little  evidence  of  full¬ 
ness.  Slaughter  cattle  of  this  description 
producing  600  pound  carcasses  usually 
have  0.3  of  an  inch  of  fat  over  the  ribeye 
and  about  10.0  square  Inches  of  ribeye 
area. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  2  will  differ  greatly  in 
quality  grade  as  a  result  of  variations  in 
distribution  of  finish  and  firmness  of 
muscling.  For  example,  young  cattle 
which  have  considerable  firmness  of 
muscling  and  typical  or  greater  deposits 
of  fat  in  the  brisket,  fianks,  twist,  and 
cod  or  udder  than  described  for  Yield 
Grade  2  ordinarily  will  qualify  for  Prime 
or  CThoice.  Conversely,  such  cattle  with 
less  than  typical  depicts  of  fat  in  the 
brisket,  fianks.  twist,  and  cod  or  udder 
usually  will  qualify  for  the  Good  or 
Standard  grade. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  cattle  produce  carcasses  with 
intermediate  yledds  of  boneless  retail 
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cuts.  Cattle  with  characteristics  Qualify¬ 
ing  them  for  the  lower  limits  of  Ylcdd 
Grade  3  (near  the  borderline  between 
Yield  Grade  3  and  4)  will  differ  consider¬ 
ably  In  appearance  because  of  inherent 
differences  In  the  development  of  their 
muscling  and  skeletal  systems  and  re¬ 
lated  differences  In  fatness. 

(2)  Very  thickly  muscled  cattle  t3T?l- 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
very  wide  through  the  back  and  loin  and 
are  unlfcrm  In  width  from  front  to  rear. 
The  back  or  top  Is  nearly  flat  with  only 
a  slight  tendency  toward  roundness  and 
there  is  a  slight  break  into  the  sides.  The 
back  and  loin  are  very  full  and  thick. 
The  roimds  are  deep,  thick,  and  full.  The 
shoulders  are  smooth  and  the  forearms 
are  thick  and  full.  There  Is  a  moderately 
thick  covering  of  fat  over  the  back  and 
rump.  The  flanks  are  deep  and  full  and 
the  brisket  and  cod  or  udder  are  full. 
Slaughter  cattle  of  this  desecrlptlon  pro¬ 
ducing  6C0-po\md  carcasses  usually  have 
about  0.9  of  an  ln(^  of  fat  over  the  rib- 
eye  and  about  12.0  square  Inches  of  rib- 
eye  area. 

(3)  Thinly  muscled  cattle  typical  of 
the  Tninirmim  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  are  flat  and  slightly  wide  over  the 
back  and  loin  and  are  wider  over  the 
back  than  through  the  rounds.  The 
shoulders  are  slightly  smooth  and  the 
forearms  are  only  slightly  thick.  These 
cattle  tend  to  have  a  slightly  thick  cover¬ 
ing  of  fat  over  the  back  and  riunp.  The 
flanks  are  slightly  deep  and  full  and  the 
brisket  and  cod  or  udder  are  slightly 
full.  Slaughter  cattle  of  this  description 
producing  600-pound  carcasses  usually 
have  about  0.6  of  an  inch  of  fat  over  the 
ribeye  and  about  9.5  square  Inches  of 
ribeye  area. 

(4)  Cattle  qualifying  for  the  minlm\im 
of  Yield  Grade  3  will  differ  greatly  In 
quality  grade  as  a  result  of  wide  varia¬ 
tions  In  distribution  of  finish  and  flrm- 
ness  of  muscling.  Cattle  with  higher 
quality  than  normal  for  the  mlnlmmn  of 
this  grade  will  have  very  Arm  muscling 
and  will  have  greater  deposits  of  fat  In 
the  brisket,  flanks,  twist,  and  cod  or  ud¬ 
der  than  described  for  Yield  Grade  3  and 
will  normally  qualify  for  the  Prime  or 
Choice  grade.  Conversely,  cattle  with 
lower  quality  than  normal  for  the  mini¬ 
mum  of  this  grade  will  have  less  deposits 
of  fat  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  than  described  herein, 
and  may  only  qualify  for  the  (jrood  grade. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  cattle  produce  carcasses  with 
moderately  low  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics  qualify- 
*  ing  them  for  the  lower  limits  of  Yield 
Grade  4  (near  the  borderline  between 
Yield  Grades  4  and  5)  will  differ  con¬ 
siderably  In  appearance  because  of  In¬ 
herent  differences  In  the  development  of 
their  muscling  and  skeletal  systems  and 
related  differences  In  fatness. 

(2)  Very  thickly  miiscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  ap¬ 
pear  wider  over  the  top  than  through  the 
shoulders  or  rounds.  The  back  and  loin 


are  very  thick  and  full,  nearly  flat,  and 
break  sharpl;-  Into  the  sides.  The  rounds 
are  deep,  thick,  and  full.  The  shoulders 
are  smooth  and  the  forearms  are  thick 
and  full.  These  cattle  have  a  thick  cover¬ 
ing  of  fat  over  the  back  and  rump.  The 
flanks  are  very  deep  and  full  and  the 
brisket  and  cod  or  udder  are  very  full. 
Slaughter  cattle  of  this  description  pro¬ 
ducing  600 -pound  carcasses  usually  have 
about  1.1  Inches  of  fat  over  the  ribeye 
and  about  11.5  square  Inches  of  ribeye 
area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  ratio  of  lean  to  bone.  They  are 
flat  over  the  back  and  loin  and  much 
wider  throrigh  the  back  than  through 
the  shoulders  or  rounds.  The  roimds  tend 
to  be  long  end  flat.  The  shoulders  are 
smooth  and  the  forearms  are  slightly 
thick.  The  cattle  have  a  moderately 
thick  covering  of  fat  over  the  back  and 
rump  and  the  back  breaks  sharply 
into  the  sides.  The  flanks  are  deep  and 
full  and  the  brisket  and  cod  or  udder 
are  full.  Slaughter  cattle  of  this  descrip¬ 
tion  producing  600-poimd  carcasses 
usually  have  about  0.9  of  an  Inch  of  fat 
over  the  ribeye  and  about  9.0  square 
Inches  of  ribeye  area. 

(4)  Cattle  quallfjdng  for  the  minimum 
of  Yield  Grade  4  will  differ  somewhat  in 
quali^  grade  as  a  result  of  variations 
In  distribution  of  the  finish  and  flrmness 
of  muscling.  Most  cattle  at  the  minimum 
of  this  grade  will  qualify  for  the  Prime 
or  Choice  grade.  However,  some  cattle 
at  the  minimum  of  Yield  Grade  4  with 
less  deposits  of  fat  In  the  brisket,  flanks, 
twist,  and  cod  or  udder  than  described 
as  typical  may  only  qualify  for  the  Good 
grade. 

(e)  Yield  Grade  5.  (1)  Yield  Grade  5 
slaughter  cattle  produce  carcasses  with 
low  yields  of  boneless  retail  cuts.  Cattle 
of  this  grade  consist  of  those  not  meet¬ 
ing  the  minimum  requirements  for  Yield 
Grade  4  because  of  either  more  fat  or 
less  muscle  or  a  combination  of  these 
characteristics. 

(2)  Because  of  the  high  degree  of 
flnlsh  required  for  cattle  of  this  grade, 
the  range  In  quality  grades  will  be  some¬ 
what  small,  tactically  all  cattle  of  this 
grade  will  qualify  for  either  the  Prime 
or  Choice  grade. 

I  53.208  Feeder  cattle  grades. 

(a)  Grade  1  act  ore.  (1)  The  term 
"cattle”  as  Ui^  In  these  standards  In¬ 
cludes  bovlnes  of  all  ages. 

(2)  Hie  grade  of  a  feeder  animal  Is 
determined  from  a  composite  evaluation 
of  two  general  value-determining  char¬ 
acteristics — ^Its  logical  slaughter  poten¬ 
tial  (as  beef)  and  Its  thrlftlness. 

(3)  The  logical  slaughter  potential  of 
an  animal  Is  Its  slaughter  grade  at  that 
stage  of  Its  development  as  beef — not  as 
veal  or  calf — when  Its  carcass  qmdlty 
grade  and  its  carcass  conformation 
grade  woxild  be  equal. 

(4)  Animals  expected  to  produce 
superior  slaughter  conformation — and 
therefore  have  a  superior  logical  slaugh¬ 
ter  potential — have  very  thick  muscling 


In  relation  to  their  height  and  length. 
They  also  have  wide,  deep,  rugged 
frames;  short,  wide  heads;  moderately 
large  bones  and  smooth,  reflned  Joints; 
and  practically  always  have  a  very  high 
proportion  of  be^  breeding.  Animals 
expected  to  produce  inferior  slaughter 
conformation— and  an  inferior  logical 
slaughter  potential — ^have  very  thin 
muscling  In  relation  to  their  height  and 
length.  They  also  are  lacking  In  rug¬ 
gedness;  have  long,  narrow  heads;  have 
either  very  small  or  large,  coarse  bones; 
and  practically  always  have  little  or  no 
beef  breeding. 

(5)  Thrlftlness  refers  to  the  ability  of 
a  feeder  animal  to  gain  weight  and  fat¬ 
ten  rapidly  and  efficiently.  Extremely 
thrifty  cattle  are  healthy,  have  wide, 
roomy  middles  with  well-sprung  ribs, 
are  large  for  their  age,  and  have  an  alert 
manner. 

(b)  General  principles.  ..(1)  While 
the  grade  of  a  feeder  animal  is  deter¬ 
mined  from  a  composite  evaluation  of  Its 
logical  slav^hter  potential  and  Its  thrifti¬ 
ness,  the  logical  slaughter  potential  is 
given  primary  consideration.  Thus,  con¬ 
formation,  or  inherent  mxiscular  devel¬ 
opment,  is  the  most  Important  single 
factor  affecting  the  grade  of  a  feeder 
animal. 

(2)  In  these  feeder  cattle  standards 
conformation  Is  determined  by  apprais¬ 
ing  the  development  of  the  muscular 
system  In  relation  to  the  development  of 
the  skeletal  system.  Degree  of  fatness 
Is  not  a  factor.  However,  since  the  grade 
standards  Include  detailed  descriptions 
of  the  various  parts  of  the  animal  and 
since  this  appearance  may  be  influenced 
to  a  considerable  ratent  by  variations  in 
fatness,  the  standards  for  all  of  the 
grades  describe  animals  that  have  a 
slightly  thin  covering  of  fat.  When 
grading  animals  which  have  either  a 
greater  or  lesser  degree  of  fatness  than 
that  on  which  the  standards  are  based, 
proper  allowances  must  be  made  for  the 
effect  of  these  differences  on  the  appear¬ 
ance  of  the  various  parts. 

(3)  Cattle  deposit  fat  at  a  relatively 
faster  rate  over  the  loin  and  back,  and  In 
the  flank,  cod,  twist,  and  brisket  than 
they  do  on  other  parts  of  their  bodies. 
Therefore,  as  cattle  Increase  In  fatness, 
these  parts  appear  progressively  fuller, 
thicker,  and  more  distended  in  relation 
to  the  ^ckness  through  the  rear  quarter 
and  to  the  fullness  of  the  forearm  and 
gasUn.  Since  relatively  little  fat  is  de¬ 
posited  over  these  latter  pcurts,  their 
appearance  Is  affected  relatively  little  by 
variations  In  fatness.  In  ev^uatiiig  the 
conformation  of  feeder  cattle,  it  Is  im¬ 
portant  to  properly  evaluate  the  mus¬ 
cling  in  all  parts  of  the  animal.  How¬ 
ever,  since  variations  in  fatness  and 
variations  In  the  spring  of  the  ribs  make 
It  especially  difficult  to  precisely  evalu¬ 
ate  the  muscling  In  the  loin  and  back, 
major  emphasis  should  be  placed  on  the 
development  of  muscling  In  the  rear 
qiiarter  as  an  Indicator  of  overall  mus¬ 
cling.  Unless  proper  allowance  Is  made 
for  variations  in  fatness,  animals  carry¬ 
ing  considerable  flnlsh  may  be  assumed 
to  have  greater  thickness  of  muscling 
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throughout  their  loins  and  backs  than 
actually  is  the  case,  whereas  those  which 
are  very  thin  may  be  more  muscular  in 
these  parts  than  l^eir  appearance  might 
indicate. 

(4)  Thriltiness  is  a  factor  affecting 

the  grade  of  a  feeder  animal  only  when 
the  animal  is  relatively  less  thrifty  than 
normally  associated  with  a  particular 
development  as  described  for  the  various 
grades.  In  such  a  case,  the  final  grade 
of  tile  feeder  animal  may  be  lowered 
from  that  indicated  by  other  grade  fac¬ 
tors.  The  amount  of  this  reduction  in 
grade  will  vary  from  practically  none  to 
one  full  grade,  dependent  upon  the 
degree  of  unth^tiness  and  the  grade 
involved.  For  example,  a  feeder  animal 
otherwise  eligible  for  the  Utility  grade 
would  have  its  final  grade  lowered  little, 
if  any,  due  to  a  lack  of  thiiftiness  as 
compared  with  that  specified  for  that 
grade.  However,  since  Prime  grade 
feeders  are  expected  to  have  a  high 
degree  of  thriftiness,  the  final  grade  of 
a  feeder  otherwise  eligible  for 

that  grade  might  be  lowered  one  full 
grade  if  its  thrtftiness  were  considerably 
less  than  that  indicated  for  Prime.  On 
the  other  hand,  superior  thxUtlness  as 
compared  with  that  described  for  each 
of  the  grades  cannot  compensate  for  a 
relatively  lower  slaughter  potential,  Le.. 
the  grade  of  a  feeder  may  be  no 
higher  than  its  logical  slaughter  poten¬ 
tial. 

(5)  Maturity  is  not  normally  a  factor 
In  determining  the  grade  of  a  feeder 
animal.  However,  the  animal’s  likely 
maturity  at  the  time  it  reaches  its  logical 

potential  must  be  considered 
in  relation  to  certain  approximate  maxi¬ 
mum  and  minimum  maturity  limits  for 
various  grades  of  slaughter  cattle.  These 
are  as  follows:  Prime,  36  months  maxi¬ 
mum:  CSiolce.  42  months  maximum; 
Good  and  Standard.  48  months  maxl- 
mum;  Commercial.  48  months  minimum. 
There  are  no  maturity  limits  for  the 
Utility,  Cutter,  and  Canner  grades. 

(6)  Hie  standards  for  grades  of  feeder 
cattle— like  those  for  slaughter  cattle — 
are  designed  to  cover  the  fun  range  of 
variability  in  cattle.  This  being  the  case, 
at  any  stage  in  their  development,  cattle 
may  he  graded  either  as  feeder  or 
slaughter  animals.  The  slaughta  grade 
of  most  feeder  cattle  generally  would  be 
lower  than  their  grade  as  feeders.  For 
example,  many  Prime  or  Choice  grade 
feeder  cattle  would  grade  only  Standard 
as  slaughter  cattle.  However,  this  situa¬ 
tion  does  not  always  prevalL  Some 
feeder  cattle,  particularly  in  the  lower 
grades,  may  have  characteristics  which 
indicate  that  their  carcass  quality  would 
have  a  rdativdy  higher  degree  of  de¬ 
velopment  than  their  conformation. 
Since  the  carcass  quality  of  such  an 

would  be  relatively  hlghn  than 
its  logical  slaughter  potential,  its  grads 
as  a  slaughter  animal  could  be  higher 
than  its  feedor  grade.  For  example,  an 
a^ntTTiai  might  have  had  a  logical  slaugh¬ 
ter  potential  of  the  upper  part  of  the 
Utility  grade  and.  therefore,  its  feeder 
grade  would  be  Utility.  However.  If  such 
an  animal  had  a  carcass  quality  equal 


to  the  upper  part  of  the  Standard  grade, 
its  slaughter  grade  would  be  Standard. 

(7)  Because  it  is  Impractical  to  de¬ 
scribe  the  nearly  limitless  number  of  rec¬ 
ognizable  combinations  of  charaeterlsties 
which  feeder  animals  might  have  and 
qualify  for  a  particular  grade,  the  stand¬ 
ards  for  each  grade  describe  only  ani¬ 
mals  which  have  a  similar  development 
of  the  various  grade  factors  which  are 
generally  representative  of  the  lower 
limits  of  each  grade.  The  following 
standards  for  grades  of  feeder  cattle 
apply  only  to  steers,  buffers,  and  cowa 
St^s  and  bulls  are  used  as  feeders  only 
infrequently;  therefeuw,  standards  for 
grades  of  those  classes  are  not  included 
herein. 

I  53.209  SpecificatkMu  for  official 
United  States  standards  for  grades  of 
feeder  cattle  (steers,  heifers,  and 
cows). 

(a)  Prime.  Feeder  cattle  which  pos¬ 
sess  typical  minimum  qualifications  for 
the  Prime  grade  are  extremely  thrifty 
and  are  very  large  for  their  age,  breed 
considered.  They  are  very  thickly  mus¬ 
cled  throughout.  They  are  wide  through 
the  chest  with  well  sprung  ribs  and  are 
moderately  wide  and  thick  through  the 
crops,  back,  and  loin.  The  rounds  tend 
to  be  thick  and  the  twist  Is  moderately 
deep.  They  usually  have  straight  top 
and  bottom  lines  and  usually  are  mod¬ 
erately  deep  in  the  fore  and  rear  flanks. 
The  legs  tend  to  be  short,  are  set  wide 
apart,  and  usually  are  straight.  The 
head  is  usually  short  ami  wide  and  the 
neck  usually  is  short  and  thick.  They 
have  large,  rugged  frames  with  moder¬ 
ately  large  but  refined  bone.  They  have 
a  high  degree  of  symmetry  and  smooth¬ 
ness  throughout,  and  usually  show  no 
evidence  of  nonbeef  breeding.  They 
have  a  logical  slaughter  potential  of 
Prime.  Only  steers  and  heifers  are 
eligible  for  the  Prime  grade. 

(b)  Choice.  Feeder  cattle  which  pos¬ 
sess  typical  minimum  qualifications  for 
the  Choice  grade  are  very  thrifty  and  are 
large  for  their  age,  breed  considered. 
They  are  thickly  muscled  throughout. 
They  are  moderately  wide  through  the 
chest  with  a  moderate  spring  of  ribs  and 
are  slightly  wide  and  thick  through  the 
crops,  back,  and  loin.  The  roimds  are 
slightly  thick  and  the  twist  is  slightly 
deep.  They  usually  have  straight  top 
lines  and  usually  are  moderately  deep  in 
the  fore  and  rear  flanks.  The  legs  are 
slightly  short,  and  are  set  moderately 
wide  apart  and  usually  are  straight. 
The  head  usually  is  moderately  short 
and  wide  and  the  neck  usually  is  slightly 
short  and  thick.  They  have  moderately 
large,  rugged  frames,  and  the  bone  iisu- 
ally  is  moderately  large,  but  may  be 
slightly  fine  or  slightly  large  and  coarse. 
They  have  a  moderate  degree  of  sym¬ 
metry  and  smoothness  throughout  and 
usually  show  a  very  high  proportion  of 
beef  breeding.  They  have  a  logical 
slaughter  potential  of  Choice. 

(c)  Oood.  Feeder  cattle  which  pos¬ 
sess  typical  mintmiim  qualifications  for 
the  Good  grade  are  th^ty  but  may  be 


slightly  small  for  their  age.  breed  con¬ 
sidered.  They  are  slightly  thick  mus¬ 
cled  throughout.  They  are  slightly 
narrow  through  the  chest  and  may  be 
slightly  deficient  in  spring  of  rib.  They 
are  slightly  narrow  through  the  crops, 
ba(±,  and  loin.  The  muscles  of  the 
rump  are  sllghtiy  sunken  and  the  hips 
and  shoulder  Joints  are  slightly  promi¬ 
nent.  The  roimds  are  slightly  thin  and 
the  twist  Is  slightly  shallow.  They  usu- 
s^  have  moderately  straight  top  lines 
but  may  lack  depth  in  the  rear  flank. 
TTie  legs  tend  to  be  slightly  long,  are  set 
slightly  wide  apart,  and  frequently  are 
crooked.  The  head  is  usually  slightly 
short  and  wide  and  the  neck  usually  is 
slightly  long  and  thin.  They  have  a 
slightly  large  frame  and  the  bone  usu¬ 
ally  is  slightly  fine,  although  it  may  also 
be  slightly  large  and  coarse.  They  are 
slightly  Irregular  and  rough  in  appear¬ 
ance  and  usually  are  predominantly  of 
beef  breeding.  They  have  a  lo^cal 
slaughter  potential  of  Good. 

(d)  Standard.  Feeder  cattle  which 
possess  typical  minimum  qualifications 
for  the  Standard  grade  are  only  moder¬ 
ately  thrifty  and  are  moderate  small 
for  their  age,  breed  considered.  They  are 
slightly  thin  muscled  and  are  angular, 
rough,  and  irregular  in  appearance 
throughout.  They  tend  to  be  narrow 
through  the  chest  and  through  the  crops, 
and  the  muscles  of  the  bcu;k.  loin,  and 
rump  tend  to  be  slightly  sunken,  fflps 
and  shoulder  Joints  are  prominent.  The 
rounds  are  thin  and  slightly  concave 
and  the  twist  is  shallow.  They  usually 
have  an  uneven  top  line  and  may  lack 
depth  in  the  rear  flank.  The  legs  are 
long,  set  close  together,  and  are  usually 
crooked.  The  head  usually  is  long  and 
narrow  and  the  neck  usually  long  and 
thin.  They  have  a  slightly  small  frame 
and  the  bone  is  usually  moderately  fine, 
although  it  also  may  be  moderately  large 
and  course.  They  are  usually  predomi¬ 
nantly  of  nonbeef  breeding  and  have  a 
logical  slaughter  potential  of  Standard. 

(e)  Commercial.  The  Commercial 
grrade  for  feeder  cattle  is  restricted  to 
cattle  that  will  be  too  mature  for  the 
Good  or  Standard  grade  when  they  reach 
their  logical  slaughter  potential.  These 
will  usually  be  cows.  Cattle  possessing 
tsTJical  minimum  qualifications  for  the 
Commercial  grade  are  moderately  thrifty 
but  are  slightly  thin  muscled  and  are 
angular,  rough,  and  irregular  in  appear¬ 
ance  throughout.  They  tend  to  be  nar¬ 
row  through  the  chest  and  crops,  and 
the  muscles  of  the  back,  loin,  and  rump 
tend  to  be  slightly  sunken.  Hips  and 
shoulder  joints  are  prominent.  The 
rounds  are  thin  and  slightly  concave  and 
the  twist  is  shallow.  They  usually  have 
an  uneven  top  line  and  may  lack  depth 
in  the  rear  flank.  The  legs  are  long  and 
set  close  together.  The  head  usually  Is 
long  and  narrow  and  the  neck  usually 
long  and  thin.  Although  cattle  near  the 
lower  limits  of  the  grade  may  be  pre¬ 
dominantly  of  nonbeef  breeding,  the 
majority  of  feeder  cattle  in  this  grade 
are  predominantly  of  beef  breeding. 
They  have  a  l(^ical  slaughter  potential 
of  Commercial. 
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(f)  Utility.  Feeder  cattle  which  pos¬ 
sess  t3rplcal  minimiun  qualihcatlons  for 
the  Utility  grade  are  slightly  unthrifty 
and  are  small  for  their  age,  breed  con¬ 
sidered.  They  are  thinly  muscled 
throughout  and  are  very  angular,  rough, 
and  irregular  in  appearance.  They  are 
very  narrow  through  the  chest  and  ttxe 
crops  and  tlie  muscles  of  the  back,  loin, 
and  rump  are  simken.  Hips  and 
shoulder  joints  are  very  prominent. 
The  roxmds  are  very  thin  and  concave 
and  the  twist  Is  very  shallow.  They 
usually  have  an  irregular  top  line  and 
are  cut  up  in  the  rear  flank.  The  legs 
are  very  long,  are  set  very  close  together, 
and  are  usually  rooked.  The  head  usu¬ 
ally  Is  very  long  and  narrow  and  the 
neck  usually  Is  decidedly  long  and  thin. 
They  have  a  very  small  frame  and  the 
bone  usually  is  very  fine,  although  it  also 
may  be  large  and  coarse.  They  usually 
have  little  or  no  evidence  of  beef  breed¬ 
ing  and  have  a  logical  slaughter  poten¬ 
tial  of  Utility. 

(g)  Inferior.  Feeder  cattle  Inferior  to 
those  described  for  Utility  are  graded 
Inferior. 

[FR  Doc.77-28999  Plied  10-3-77;8:45  am] 


[ 3410-02  ] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg..  112,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY :  This  amendment  increases 
the  quantity  of  Califomla-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep¬ 
tember  25-October  1,  1977.  The  amend¬ 
ment  recognizes  that  demand  for  lemons 
has  improved,  since  the  regulation  was 
issued.  This  action  will  increase  the  sup¬ 
ply  of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  Sep¬ 
tember  25-October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 


Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  Is  foimd  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces¬ 
sary  to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  Increase  the  quantity 
permitted  to  be  shipped  by  20,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  Is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
•553),  because  the  time  Intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons. 

§  910.412  [Amended] 

(b)  Order,  as  amended.  Paragraph  (a) 
(1)  of  $  910.412  Lemon  Regulation  112 
(42  FR  48325)  Is  amended  to  read  as  fol¬ 
lows:  “The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  25, 
1977,  through  October  1,  1977,  is  estab¬ 
lished  at  225,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated:  September  28,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.77-29113  Filed  10-3-77;8;45  am] 


[ 3410-37  ] 

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2853— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING,  CER¬ 
TIFICATION,  AND  STANDARDS) 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACmON :  Final  Rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  recodify  the  meat  gi’ading  regulations 
and  carcass  grade  standards  which  were 
formerly  administered  by  the  Livestock 
Division,  Agricultural  Marketing  Serv¬ 
ice,  USDA,  under  7  CFR  Part  53,  to  a  new 
7  CFR  Part  2853,  to  be  administered  by 
the  Meat  Quality  Division,  Food  Safety 
and  Quality  Service,  USDA. 


EFFECmVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  K.  Hallett,  U.S.  Department  of 

Agriculture,  Food  Safety  and  Quality 

Service,  Meat  Quality  Division,  Meat 

Grading  Branch,  Washington,  D.C. 

20250  (202-447-2210) . 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  a  notice  was  published 
in  the  Federal  Register  (42  FR  20165) 
transfeiTing  various  responsibilities  and 
functions,  including  meat  grading  and 
standardization,  from  the  Agricultural 
Marketing  Service  to  the  new  Food  Safe¬ 
ty  and  Quality  Service.  On  June  27,  1977, 
another  notice  was  published  in  the  Fed¬ 
eral  Register  (42  FR  32514)  establish¬ 
ing  a  new  (Chapter  XXVm  in  the  Code 
of  Federal  Relations  for  the  purpose 
of  recodifleation  of  functions  assigned  to 
the  Food  Safety  and  Quality  Service.  Ac¬ 
cordingly,  the  meat  grading  regulations 
and  carcass  grade  standards  which  for¬ 
merly  appeared  in  7  (JFR  Part  53  are 
being  transferred  to  7  C!PR  Part  2853 
under  the  new  Chapter  XXVm. 

Only  incidental  narrative  changes 
were  made  in  the  regulations  during  the 
recodifleation  process  to  (1)  alphabetize 
definitions,  (2)  renumber  various  sec¬ 
tions,  (3)  change  references  from  Agri¬ 
cultural  Marketing  Service,  Livestock 
Division,  to  Food  Safety  and  Quality 
Service,  Meat  Quality  Division,  (4)  elim¬ 
inate  references  to  livestock  in  the  regu¬ 
lations,  and  (5)  include  reference  to  the 
Department’s  Rules  of  Practice  Govern¬ 
ing  Formal  Adjudicatoi’y  Administrative 
Proceedings  Instituted  by  the  Secretary 
(7  CFR  Part  1  Subpart  H) .  Inasmuch  as 
no  substantive  rule  or  change  of  rule  is 
involved  aijd  these  changes  do  not  sub¬ 
stantially  affect  any  member  of  the  pub¬ 
lic,  under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  it  is  found 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  delay  the 
effectiveness  of  this  rule  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Accordingly,  the  regulations  and 
standards  under  the  Agricultural  Mar¬ 
keting  Act  of  1946  as  they  relate  to 
meats,  prepared  meats,  and  meat  prod¬ 
ucts,  are  codified  under  7  cm.  Part  2853 
as  set  forth  below. 

Done  at  Washington,  D.C.,  on  this  26th 
day  of  September  1977. 

Joseph  A.  Powers, 

Acting  Administrator, 
Food  Safety  and  Quality  Service. 

Subpart  A — Regulations 
Definitions 

Sec. 

2853.1  Meaning  of  words. 

2853.2  Designation  of  official  certificates, 

memoranda,  marks,  other  iden¬ 
tifications,  and  devices  for  pur¬ 
poses  of  the  Agricultural  Mar¬ 
keting  Act. 

Administr.^tion 

2853.3  Authority. 
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Service 

Sec. 

2853.4  Kind  of  service. 

2853 .5  Availability  of  service. 

2853.6  How  to  obtain  service. 

2853.7  Order  of  furnishing  service. 

2853.8  When  request  for  service  deemed 

made. 

2853.9  Withdrawal  of  application. 

2853.10  Authority  of  agent. 

2853.1 1  Denial  or  withdrawal  of  service. 

2853.12  Financial  Interest  of  official  gjrader. 

2853.13  Accessibility  and  refrigeration  ot 

products;  access  to  establish¬ 
ments. 

2853^14  Official  certificates. 

2853.15  Advance  Information  concerning 

service  rendered. 

2853.16  Marking  of  products. 

2853.17  Official  identifications. 

2853.18  Custody  of  Identification  devices. 

Appeal  Service 

2853.19  What  Is  appeal  service;  marking 

products  on  appeal;  require¬ 
ments  for  appeal;  certain  deter¬ 
minations  not  appealable. 

2853.20  Request  for  appeal  service. 

2853.21  When  request  for  appeal  service 

may  be  withdrawn. 

2853.22  Denial  or  withdrawal  of  appeal 

service. 

2853.23  Who  shall  perform  appeal  service. 

2853.24  Appeal  certificate. 

2853.25  Superseded  certificates. 

2853.26  Application  of  other  regulations  to 

appeal  service. 

Charges  for  Service 

2853.27  Fees  and  other  charges  for  service. 

2853.28  Payment  of  fees  and  other  charges. 

'  Miscellaneous 

2853.29  Identification. 

2853.30  Errors  in  service. 

Subpart  B — Standards 

Carcass  Beef 

2853.102  Scope. 

2853.103  Classes  of  beef  carcasses. 

2853.104  Application  of  standards  for  grades 

of  carcass  beef. 

2853.105  Specifications  for  official  United 

States  standards  for  grades  of 
carcass  beef  (yield). 

2853.106  Specifications  for  official  United 

States  standards  for  grades  of 
carcass  beef  (quality-steer,  heif¬ 
er,  cow) . 

2853.107  Specifications  for  official  U.S. 

standards  for  grades  of  carcass 
beef  (Quality  Bullock). 

Veal  and  Calf  Carcasses 

2853.112  Scope. 

2853.113  Diffwentiation  between  veal,  calf, 

and  beef  carcasses. 

2853.114  Classes  of  veal  and  calf  carcasses. 

2853.115  Application  of  standards. 

2853  116  Specifications  for  official  United 
States  standards  for  grades  of 
veal  carcasses. 

2853.117  Specifications  for  official  United 
States  standards  for  grades  of 
calf  carcasses. 

Lamb,  Yearling  Mutton,  and 
Mutton  Carcasses 

2853.122  Differentiation  between  lamb, 

yearling  mutton,  and  mutton 
carcasses. 

2853.123  Application  of  standards. 

2853.124  Specifications  for  official  United 

States  standards  for  grades  of 
lamb  carcasses  (quality). 


Sec. 

2853.126  Specifications  fmr  official  United 
States  standards  t<x  grades  of 
yearling  mutton  carcasses  (qual¬ 
ity). 

2853.126  Specifications  for  official  United 

States  standards  for  grades  of 
mutton  carcasses  (quality). 

2853.127  Specifications  for  official  United 

States  standards  for  grades  of 
carcass  lamb,  yearling  mutton, 
and  mutton  (yield). 

Pork  Carcasses 

2853.132  Bas^  for  pork  carcass  standards. 

2853.133  Pork  carcass  classes. 

2853.134  Application  of  standards  for  grades 

of  barrow  or  gilt  carcasses. 

2853  135  Specifications  for  official  United 
States  standards  for  grades  of 
barrow  and  gilt  carcasses. 

2853.136  .Application  of  standards  for  grades 

of  sow  carcasses. 

2853.137  Specifications  for  official  United 

States  standards  for  grades  of 
sow  carcasses. 

Authority:  Sec.  203,  60  Stat. '  1087,  as 
amended;  sec.  205,  60  Stat.  1090,  as  amended 
(7  U.S.C.  1622  and  1624);  19  FR  74,  as 
amended. 

Subpart  A — Regulations 

Definitions 

§  28.'i.3.1  Meaning  of  words.  w 

Words  used  in  this  subpart  in  the  sin¬ 
gular  form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  For  the  purposes  of  such  regu¬ 
lations,  imless  the  context  otherwise  re¬ 
quires,  the  following  terms  shall  be  con¬ 
strued,  respectively,  to  mean : 

Acceptance  service.  The  service  estab¬ 
lished  and  conducted  under  the  regula¬ 
tions  for  the  determination  and  certifi¬ 
cation  or  other  identification  of  the 
compliance  of  products  with  specifica¬ 
tions. 

Administrator.  The  Administrator  of 
the  Food  Safety  and  Quality  Service,  ’or 
any  officer  or  employee  of  the  Food 
Safety  and  Quality  Service  to  whom  au¬ 
thority  has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

Animals.  Cattle,  sheep,  swine,  or  goats. 
Applicant.  Any  person  who  has  ap¬ 
plied  for  service  under  the  regulations. 

Branch.  The  Meat  Grading  Branch 
of  the  Division. 

Carcass.  Tlie  commercially  prepared 
or  dressed  body  of  any  animal  intended 
for  human  food. 

Carcass  Data  Service.  The  service  es¬ 
tablished  and  conducted  under  the  regu¬ 
lations  to  provide  producers  and  other 
interested  persons  with  data  on  carcass 
characteristics. 

Chief.  The  Chief  of  the  Branch,  or 
any  officer  or  employee  of  the  Branch  to 
whom  authority  has  heretofore  been 
delegated,' or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Class.  A  subdivision  of  a  product  based 
on  essential  physical  characteristics 
that  differentiate  between  major  groups 
of  the  same  kind  of  species. 

Compliance.  Conformity  of  a  product 
to  the  specifications  under  which  the 


product  was  purchased  or  sold,  with  par¬ 
ticular  reference  to  the  quality,  cleanli¬ 
ness,  state  <rf  refrigeration,  method  of 
processing,  and  trim  of  products. 

Cooperative  agreement.  A  coopeVative 
agreement  between  the  Food  Safety  and 
Quality  Service  and  another  Federal 
agency  or  a  State  agency,  or  other 
agency,  organization  or  person  as  speci¬ 
fied  in  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  for  conducting  the 
service. 

Department.  The  United  States  De¬ 
partment  of  Agriculture. 

Director.  The  Director  of  tlie  Division, 
or  any  officer  or  employee  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Division.  The  Meat  Quaiity  Division 
of  the  Food  Safety  and  Quality  Service. 

Fabricating.  Cutting  into  wholesale  or 
retail  cuts,  dicing  or  grinding. 

Federal  Meat  Inspection.  The  meat 
inspection  system  conducted  under  the 
Federal  Meat  Inspiection  Act  as  amended 
by  the  Wholesome  Meat  Act  (21  U.S.C. 
601  et  seq.)  and  the  regulations  thereun¬ 
der  (9  CFR  Chapter  m.  Subchapter  A) . 

Financially  interested  person.  Any  pier- 
son  having  a  financial  interest  in  the 
products  involved,  including  but  not 
limited  to  the  shipper,  receiver,  producer, 
seller,  buyer,  or  carrier  of  the  products. 

Food  Safety  and  Quality  Service.  Tlie 
Food  Safety  and  Quality  Service  of  the 
Department. 

Grade.  ( 1 )  As  a  noun,  this  term  means 
an  impiortant  commercial  subdivision  of 
a  product  based  on  certain  definite  and 
preference  determining  factors,  such  as, 
but  not  limited  to,  conformation,  finish, 
and  quaUty  in  meats.  (2)  As  a  verb,  tliis 
term  means  to  determine  the  class,  grade, 
or  other  quality  of  a  piroduct  according 
to  applicable  standards  for  such  product 
in  Subpiart  B  of  this  part. 

Grading  Service.  Tlie  service  estab¬ 
lished  and  conducted  under  the  regula¬ 
tions  for  the  determination  and  certifica¬ 
tion  or  other  identification  of  the  class, 
grade,  or  other  quality  of  products  under 
standards. 

Immediate  container.  The  carton,  can, 
p)ot,  tin,  casing,  wrappier,  or  other  recep¬ 
tacle  or  covering  constituting  the  basic 
unit  in  which  products  are  directly  con¬ 
tained  or  wrapped  when  packed  in  the 
customary  manner  for  delivery  to  the 
meat  trade  or  to  consumers. 

Legal  Holiday.  Those  days  designated 
as  legal  public  holidays  in  title  5,  United 
States  Code,  section  6103(a). 

Livestock.  Bovine,  ovine,  porcine. 

Meat.  The  edible  part  of  the  muscle  of 
an  animal,  which  is  skeletal,  or  which  Ls 
found  in  the  tongue,  in  the  diaphragm, 
in  the  heart,  or  in  the  esophagus,  and 
which  is  intended  for  human  food,  with 
or  without  the  accompanying  and  over- 
lying  fat^and  the  piortions  of  bone,  skin, 
sinew,  nerve,  and  blood  vessels  which 
normally  accompiany  tlie  muscle  tissue 
and  which  are  not  separated  from  it  in 
the  process  of  dressing.  This  term  does 
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not  include  the  muscle  found  in  the  lips, 
snout,  or  ears. 

Meat  by-prodiicts.  All  edible  ports 
(other  than  meat  and  prepared  meats) 
intended  for  human  food,  derived  from 
one  or  more  animals,  and  including  but 
not  limited  to  such  organs  and  parts  as 
livers,  kidneys,  sweetbreads,  brains, 
lungs,  spleens,  stomachs,  tripe,  lips, 
snouts,  and  ears. 

Meat  food  products.  Any  articles  in¬ 
tended  for  human  food  (other  than 
meat,  prepared  meats,  and  meat  by¬ 
products)  which  are  derived  or  prepared 
in  whole  or  in  substantial  and  definite 
part,  from  any  portion  of  any  animal, 
except  such  articles  as  organothera- 
peutic  substances,  meat  juice,  meat  ex¬ 
tract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised 
only  to  the  medical  profession. 

Office  of  grading.  The  office  of  an  offi¬ 
cial  grader. 

Official  grader.  An  employee  of  tlie  De¬ 
partment  or  other  person  authorized  by 
the  Department  to  determine  and  certify 
or  otherwise  identify  the  class,  grade, 
other  quality,  or  compliance  of  prod¬ 
ucts  vmder  the  regulations. 

Person.  Any  individual,  i>artnership, 
corporation,  or  other  legal  entity,  or  Gov¬ 
ernment  agency. 

Prepared  meats.  The  products  in¬ 
tended  for  human  food  which  are  ob¬ 
tained  by  subjecting  meat  to  drying,  cur¬ 
ing,  smoking,  cooking,  grinding,  season¬ 
ing,  or  flavoring,  or  to  any  combination 
of  such  procedures,  and  to  which  no  con¬ 
siderable  quantity  of  any  substance 
other  than  meat  or  meat  byproducts 
has  been  added. 

Processing.  Drying,  curing,  smoking, 
cooking,  seasoning,  or  flavoring  or  any 
combination  of  such  processes,  with  or 
without  fabricating. 

Products.  Meats,  prepared  meats, 
meat  by-products,  or  meat  food  products. 

Quality.  A  combination  of  the  Inherent 
properties  of  a  product  which  determines 
its  relative  degree  of  excellence. 

Quality  grade.  An  important  commer¬ 
cial  subdivision  of  meat  based  on  separ¬ 
ate  evaluations  of  two  general  consider¬ 
ations:  (1)  The  quality  or  the  palatlbil- 
ity-indicating  characteristics  of  lean 
and,  (2)  the  conformation  of  the  carcass 
or  primal  cut. 

Service.  Grading  service  or  acceptance 
service. 

Shipping  container.  The  receptacle  or 
covering  in  which  one  or  more  immediate 
containers  of  products  are  packed  for 
transportation. 

Specifications.  Descriptions  with  re¬ 
spect  to  the  class,  grade,  other  quality, 
quantity  or  condition  of  products,  ap¬ 
proved  by  the  Administrator,  and  avail¬ 
able  for  use  by  the  industry  regardless 
of  the  origin  of  the  descriptions. 

Standards.  The  standards  of  the  De¬ 
partment  contained  in  Subpart  B  of  this 
part. 

Supervisor  of  grading.  An  official 
grader  or  other  person  designated  by  the 
Director  or  Chief  to  supervise  and  main¬ 
tain  uniformity  and  accuracy  of  service 
under  the  regiUations. 


The  Act.  The  Agricultural  Marketing 
Act  of  1946  (Title  H  of  the  act  of  Con¬ 
gress  approved  Augiist  14,  1946,  60  Stat. 
1087,  as  amended  by  Pub.  L.  272,  84th 
Cong.,  69  Stat.  553,  7  U.S.C.  1621-1627). 

The  regulations.  The  regulations  in 
this  subpart. 

Yield  grade.  The  designation  related  to 
the  quantity  of  trimmed,  boneless,  major 
retail  cuts  to  be  derived  from  the  carcass 
or  wholesale  cuts — rounds  or  legs,  loins, 
ribs,  or  racks,  and  chucks  or  shoulders — 
referred  to  as  yield  grade  in  Subpart  B 
of  this  part. 

§  28i>3.2  Designaliun  of  official  certifi¬ 
cates,  nienioranda,  marks,  other  iden¬ 
tifications,  and  devices  for  purposes 
of  the  .Agricultural  Marketing  Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks  or  other  identifica¬ 
tions,  and  devices  for  making  such  marks 
or  identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricvilttiral  prod¬ 
ucts  under  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions 
in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified : 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  the  regulations  to 
certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  determining  compliance,  in¬ 
specting,  or  sampling  pursuant  to  the 
regiilations,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  de¬ 
termining  compliance,  inspecting,  or 
sampling  under  the  regulations,  and  any 
report  made  by  an  authorized  person 
of  services  performed  pursuant  to  the 
regxUations. 

(c)  “Official  mark”  or  “other  official 
identification”  means  any  form  of  mark 
or  other  identification,  including  those 
prescribed  in  §  2853.17;  used  under  the 
regulations  in  marking  any  products,  or 
the  immediate  or  shipping  containers 
thereof,  to  show  inspection  class,  grade, 
quality,  aiie,  quantity,  or  condition  of 
the  products  (including  the  compliance 
of  products  with  applicable  specifica¬ 
tions),  or  to  maintain  the  identity  of 
products  for  which  service  is  provided 
under  the  regulations. 

(d)  “Official  device”  means  any  roller, 
stamp,  brand  or  other  device  used  under 
the  regulations  to  mark  any  products, 
or  the  Immediate  or  shipping  oontainen, 
thereof,  with  any  official  mark  or  other 
official  identification. 


Al)lCKISTR.\TIOIf 
§  2853.3  Authority. 

The  Chief  is  charged  with  the  admin¬ 
istration,  imder  the  general  supervision 
and  direction  of  the  Director,  of  the  reg¬ 
ulations  stnd  the  Act  insofar  as  they  re¬ 
late  to  products. 

(30  PA.  4157,  Uar.  81, 1065] 

SZRVICl 

§  2853.4  Kiiiil  of  service. 

Grading  service  under  the  regulations 
shall  consist  of  the  determination  and 
certification  and  other  identification, 
upon  request  by  the  applicant,  of  the 
class,  grade,  or  other  quality  of  prod¬ 
ucts  under  applicable  standards  in  Sub¬ 
part  B  of  this  part.  Class,  grade  £^nd 
other  quality  may  be  determined  under 
said  standards  for  meat  of  cattle,  sheep, 
or  swine  in  carcass  form  or  for  wholesale 
cuts  of  such  meat,  other  than  pork 
wholesale  cuts.  Acceptance  service  imder 
the  regulations  shall  consist  of  the  de¬ 
termination  of  the  conformity  of  prod¬ 
ucts  to  specifications  approved  by  the 
Director  or  Chief  and  the  certification 
and  other  identification  of  such  livestock 
or  products  in  accordance  with  specifica¬ 
tions,  upon  request  by  the  applicant.  De¬ 
termination  as  to  product  compliance 
with  specifications  for  ingredient  content 
or  method  of  preparation  may  be  based 
upon  information  received  from  the  in¬ 
spection  system  having  Jurisdiction  over 
the  products  Involved.  The  Carcass  Data 
Service,  under  the  regulations,  shall  con¬ 
sist  of  the  evaluation  of  carcass  charac¬ 
teristics,  in  accordsince  with  applicable 
official  United  States  Standards  which 
appear  in  Supart  B  of  this  part,  of  car¬ 
casses  of  animals  identified  with  the  offi¬ 
cial  ear  tag  as  shown  in  §  2853.17,  the  re¬ 
cording  of  such  data,  and  transmittal 
of  the  data  to,  or  as  directed  by,  the  ap¬ 
plicant  for  the  service. 

§  2853.5  Availability  of  service. 

Service  under  these  regulations  may 
be  made  available  with  respect  to  prod¬ 
ucts  shipped  or  received  in  interstate 
commerce,  and  with  respect  to  the  prod¬ 
ucts  not  so  shipped  or  received  if  the  Di¬ 
rector  or  Chief  determines  that  the  fur¬ 
nishing  of  service  for  such  products 
would  facilitate  the  marketing,  distribu¬ 
tion,  processing,  or  utilization  of  agri¬ 
cultural  products  through  commercial 
channels.  Also,  such  service  may  be  made 
available  under  a  cooperative  agreement. 
Service  under  these  regulations  shall  be 
provided  without  discrimination  as  to 
race,  color,  sex,  creed,  or  national  origin. 
Service  will  be  furnished  for  products 
only  if  they  were  derived  from  animals 
slaughtered  in  federally  Inspected  estab¬ 
lishments  or  operated  under  State  meat 
inspection  In  a  State  other  than  one 
designated  In  9  CFR  331.2.  Service  under 
these  regulations  will  be  furnished  for 
Imported  meat  only  If  It  Is  marked  so 
that  the  name  of  the  country  of  origin 
appears  on  most  of  the  major  retail  cuts. 
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The  mark  ot  foreign  origin  shall  be  im¬ 
printed  by  roller  brand  or  handstamp  and 
shall  be  applied  so  that  the  imprint  Is 
at  least  2  inches  from  the  backbone  of 
lamb,  3  inches  from  the  backbone  of 
veal  and  calf,  and  4  Inches  from  the 
backbone  of  beef  carcasses.  The  mark  of 
foreign  origin  shall  be  repeated  parallel 
to  the  backbone  of  the  carcass  so  as  to 
appear  on  each  round,  rump,  full  loin, 
rib,  and  chuck  of  each  bovine  and  ovine 
carcass  in  letters  at  least  one-fourth  of 
an  inch  high,  with  no  more  than  three- 
fourths  of  an  inch  space  between  im¬ 
pressions.  Imprints  of  each  such  brand 
Hhftii  be  submitted  to  the  Chief  for  the 
determination  of  compliance  with  these 
regulations  prior  to  use  of  the  brand  on 
meats  offered  for  Federal  grading.  It 
shall  be  the  responsibility  of  the  appll- 
csmt  to  notify  the  meat  grader  perform¬ 
ing  the  service  whenever  Imported  meat 
is  offered  for  grading. 

§  2853.6  How  to  obtain  service. 

(a)  Application.  Any  person  may 
apply  to  the  Director  or  Chief  for  service 
under  the  regulations  with  respect  to 
products  in  which  the  applicant  is 
financially  interested.  The  application 
shall  be  made  on  a  form  approved  by 
the  Director.  In  any  case  in  which 
the  service  is  intended  to  be  furnished 
at  an  establishment  not  operated  by 
the  appUcant,  the  application  shall 
be  approved  by  the  operator  of  such 
establishment  and  such  approval  shall 
constitute  an  authorization  for  any  em¬ 
ployees  of  the  Department  to  enter  the 
establishment  for  the  purpose  of  per¬ 
forming  their  functions  under  the  regu¬ 
lations.  The  application  shall  state:  (1) 
The  name  and  address  of  the  establish¬ 
ment  at  which  service  is  desired;  (2)  the 
name  and  post  office  address  of  the  ap¬ 
plicant;  (3)  the  financial  interest  of  the 
applicant  in  the  products,  except  where 
application  is  made  by  an  official 
of  a  Government  agency  in  his  official 
capacity;  and  (4)  the  signature  of  the 
applicant  (or  the  signature  and 
title  of  his  representative).  Tire  appli¬ 
cation  shall  indicate  the  legal  status  of 
the  applicant  as  an  individual,  partner- 
dblp,  corporation,  or  other  form  of  legal 
entity.  Any  change  in  such  status,  at  any 
time  while  service  is  being  received,  shall 
be  promptly  reported  to  the  Director  or 
Chief  by  the  person  receiving  the  service. 

(b)  Notice  of  eliofbilttp  for  service. 
The  applicant  for  service  at  any  estab¬ 
lishment  will  be  notified  whether  his  ap¬ 
plication  is  approved. 

(c)  Request  by  applicant  for  service — 
(1)  Noncommitment.  Upon  notification 
of  the  approval  on  an  application  for 
service,  the  applicant  may,  from  time  to 
time  as  desired,  make  oral  or  written  re¬ 
quests  for  service  under  the  regulations 
.with  respect  to  specific  products  for 
which  the  service  is  to  be  furnished  un¬ 
der  such  application.  Such  requests  shall 
be  made  at  an  office  for  grading  either 
directly  or  through  any  employee  of  the 
Food  Safety  and  Quality  Service  who 
may  be  designated  for  such  purposes. 

(2)  Commitment.  If  desired,  the  ap¬ 
plicant  may  enter  into  an  agreement  with 


the  Food  Safety  and  Quality  Service  for 
the  furnishing  of  service  on  a  weekly 
commitment  basis,  whereby  the  applicant 
agrees  to  pay  for  8  hours  of  service  per 
day,  5  days  per  week,  Monday  through 
Friday,  as  provided  in  S  2853.27(b),  and 
the  Food  Safety  and  Quality  Service 
agrees  to  make  an  official  grader  avail¬ 
able  to  perform  such  service  for  the 
applicant.  However,  the  Pood  Safety  and 
Quality  Service  reserves  the  right  to  use 
any  grader  assigned  to  a  plant  under  such 
a  commitment  to  perform  service  for 
other  applicants,  when,  in  the  opinion  of 
the  Chief,  the  grader  is  not  needed  to 
perfonn  sei-vice  for  the  applicant.  An 
applicant  who  terminates  a  commitment, 
and  within  1  year  after  cancellation  is 
granted  a  new  commitment  at  his  re¬ 
quest,  shall  pay  for  the  moving  costs 
actually  incurred  by  the  Food  Safety  and 
Quality  Service  to  cover  the  transfer  of 
the  grader  who  will  service  the  appli¬ 
cant’s  new  commitment.  If  more  than 
one  applicant  is  involved  in  the  reap¬ 
plication  for  a  canceled  meat  grading 
commitment  requiring  the  transfer  of 
the  grader,  the  moving  costs  will  be  pro¬ 
rated  among  the  applicants  according  to 
each  applicant’s  committed  portion  of 
the  grader’s  services.  However,  the  mov¬ 
ing  costs  will  be  charged  only  to  those 
applicants  who  were  parties  to  the  previ¬ 
ously  canceled  commitment.  An  appli¬ 
cant  may,  for  periods  of  3  montrs  or  less, 
enter  into  an  agreement  by  memoran¬ 
dum  with  the  Food  Safety  and  Quality 
Service  for  the  furnishing  of  service  on 
a  weekly  basis.  In  the  latter  case,  trans¬ 
fer  of  graders  would  not  be  involved 
and  charges  will  be  made  in  accordance 
with  §  2853.27. 

§  2853.7  Order  of  furnishing  service. 

Service  under  the  regulations  shall  be 
furnished  to  applicants  in  the  order  in 
which  requests  therefor  are  received, 
insofar  as  consistent  with  good  manage¬ 
ment,  efficiency  and  economy.  Prece¬ 
dence  will  be  given,  when  necessary,  to 
requests  made  by  any  government 
agency  or  any  regular  user  of  the  service, 
and  to  requests  for  appeal  service  under 
§  2853.20. 

§  2853.8  When  request  for  ser\iee 
deemed  made. 

A  request  for  service  under  the  regu¬ 
lations  shall  be  deemed  to  be  made  when 
received  by  an  office  of  grading.  Records 
showing  the  date  and  time  of  the  request 
shall  be  made  and  kept  in  such  office. 
However,  in  the  case  of  the  Carcass  Data 
Service,  the  purchase  of  official  USDA 
eartags  shall  constitute  a  request  for  such 
service  and  the  requisition  form  used  to 
purchase  the  eartags  shall  be  kept  in 
the  designated  office  of  record. 

§  2853.9  Withdrawal  of  application  or 
request  for  service. 

An  application  or  a  request  for  service 
under  the  regulations  may  be  withdrawn 
by  the  applicant  at  any  time  before  the 
application  is  approved  or  prior  to  per¬ 
formance  of  service,  upon  payment,  in 
accordance  with  §§2853.27  and  2853.28, 
of  any  expenses  already  incurred  by  the 


Food  Safety  and  Quality  Service  in  con¬ 
nection  therewith. 

§2853.10  Authority  of  agent. 

Proof  of  the  authority  of  any  person 
making  an  application  or  a  request  for 
service  under  the  regulations  on  behalf 
of  any  other  person  may  be  required  at 
the  discretion  of  the  Director  or  Chief 
or  the  official  in  charge  of  the  office  of 
grading  or  other  employee  receiving  the 
application  or  request  under  §  2853.6. 

§  2853.11  Denial  or  withdrawal  of  serv¬ 
ice. 

(a)  For  misconduct — (1)  Bases  for 
denial  or  withdrawal.  An  application  or 
a  request  for  service  may  be  rejected, 
or  the  benefits  of  the  service  may  be 
otherwise  denied  to,  or  withdrawn  from, 
any  person  who,  or  whose  employee  or 
agent  in  the  scope  of  his  employment  or 
agency,  (i)  has  wilfully  made  any  mis¬ 
representation  or  has  committed  any 
other  fraudulent  or  deceptive  practice 
in  connection  with  any  application  or 
request  for  service  tmder  the  regula¬ 
tions:  (il)  has  given  or  attempted  to 
give,  as  a  loan  or  for  any  other  purpose, 
any  money,  favor,  or  other  thing  of 
value,  to  any  employee  of  the  Depart¬ 
ment  authorized  to  perform  any  func¬ 
tion  under  the  regulations;  (iii)  has  in¬ 
terfered  with  or  obstructed,  or  attempted 
to  interfere  with  or  to  obstruct,  any 
employee  of  the  Department  in  the  per¬ 
formance  of  his  duties  under  the  regula¬ 
tions  by  intimidation,  threats,  assaults, 
abuse,  or  any  other  improper  means; 

(iv)  has  knowingly  falsely  made,  issued, 
altered,  forged,  or  counterfeited  any  of¬ 
ficial  certificate,  memorandum,  mark, 
or  other  Identification,  or  device  for 
making  any  such  mark  or  identification; 

(v)  has  knowingly  uttered,  published,  or 
used  as  true  any  such  falsely  made,  is¬ 
sued,  altered,  forged,  or  counterfeited 
certificate,  memorandmn,  mark,  identi¬ 
fication,  or  device;  (vi)  has  knowingly 
obtained  or  retained  possession  of  any 
such  falsely  made,  issued,  altered, 
forged,  or  counterfeited  certificate, 
memorandum,  mark,  identification,  or 
device,  or  of  any  such  official  device,  or 
of  any  product  bearing  any  such  falsely 
made,  issued,  altered,  forg^,  or  counter¬ 
feited  mark  or  identification,  or  of  any 
carcass  or  wholesale  or  retail  cut  bear¬ 
ing  any  designation  specified  in  subdivi¬ 
sion  (vii)  of  this  subparagraph  which 
has  not  been  federally  graded  or  derived 
from  a  carcass  graded  as  being  of  the 
indicated  grade:  (vii)  has  applied  the 
designation  “Prime,”  “Choice,”  “Good,” 
“Standard,”  “Commercial,”  “Utility,” 
“Cutter,”  “Canner,”  “Cull,”  “Medium,” 
“No.  1,”  “No.  2,”  “No.  3,”  “No.  4,”  “Yield 
Grade  1,”  “Yield  Grade  2,”  “Yield 
Grade  3,”  “Yield  Grade  4,”  or  “Yield 
Grade  5”  by  stamp,  or  brand  directly 
on  any  carcass,  wholesale  cut,  or  re¬ 
tail  cut  of  any  carcass,  as  part  of  a 
grade  designation;  or  (viil)  has  applied 
to  immediate  containers  or  shipping  con¬ 
tainers  of  carcasses,  wholesale  cuts,  or 
retail  cuts,  grade  designations  specified  in 
paragraph  (a)(1)  (vii)  of  this  section, 
when  such  carcasses,  wholesale  cuts,  or 


FEDERAL  REGISTER,  VOL.  42,  NO.  192 — TUESDAY,  OCTOBER  4,  1977 


RULES  AND  REGULATIONS 


53925 


retail  cuts  contained  therein  have  not 
been  federally  graded;  or  (ix)  has  in  any 
manner  not  specified  in  this  paragraph 
violated  subsection  203(h)  of  the  Act; 
Provided,  That  paragraph  (a)  (1)  (vi)  of 
this  section  shall  not  be  deemed  to  be 
violated  if  the  person  in  possession  of  any 
item  mentioned  therein  notifies  the  Di¬ 
rector  or  Chief  without  delay  that  he  has 
possession  of  such  item  and,  in  the  case 
of  an  official  device,  surrenders  it  to  the 
Chief,  and,  in  the  case  of  any  other  item, 
surrenders  it  to  the  Director  or  Chief  or 
destroys  it  or  brings  it  into  compliance 
with  the  regulations  by  obliterating  or 
removing  the  violative  features  under  su¬ 
pervision  of  the  Director  or  Chief:  And 
provided,  further.  That  paragraph  (a) 
(1)  (ii)  through  (viii)  of  this  section 
shall  not  be  deemed  to  be  violated  by  any 
act  committed  by  any  person  prior  to  the 
making  of  an  application  for  service  un¬ 
der  the  regulations  by  Uie  principal  per¬ 
son.  An  application  or  a  request  for  serv¬ 
ice  may  be  rejected  or  the  benefits  of  the 
service  may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person  who  op>er- 
ates  an  establishment  for  which  he  has 
made  application  for  service  if,  with  the 
knowledge  of  such  operator,  any  other 
person  conducting  any  operations  in  such 
establishment  has  committed  any  of  the 
offenses  specified  in  paragraph  (a)  (1) 

(1)  ttirough  (ix)  of  this  section  after  such 
application  was  made.  Moreover,  an  ap¬ 
plication  or  a  request  for  service  made  in 
the  name  of  a  person  otherwise  eligible 
for  service  imder  the  regulations  may  be 
rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  (a)  in  case  the  serv¬ 
ice  is  or  would  be  performed  at  an  estab¬ 
lishment  operated  (i)  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benefits  of  the  service  are  currently 
being  withheld  under  this  paragraph^  or 

(2)  by  a  corporation,  partnership,  or 
other  person  having  an  officer,  director, 
partner,  or  substantial  investor  from 
whom  the  benefits  of  the  service  are  cur¬ 
rently  being  withheld  and  who  has  any 
authority  with  respect  to  the  establish¬ 
ment  where  service  is  or  would  be  per¬ 
formed,  or  (b)  in  case  the  service  is  or 
would  be  performed  with  respect  to  any 
product  in  which  any  corporation, 
partnership,  or  other  person  within  para¬ 
graph  (a)  (1)  (ix)  (a)  (f )  of  this  section 
has  a  contract  or  other  financial  interest. 

(2)  ProcedAure.  All  cases  arising  un¬ 
der  this  paragraph  shall  be  conducted 
in  accordance  with  the  rules  of  practice 
governing  withdrawal  of  inspection  and 
grading  service  under  the  Agricultural 
Marketing  Act  of  1946  as  contained  in 
Part  2850  of  this  chapter  and/or  the 
Rules  of  Practice  Governing  Formal  Ad¬ 
judicatory  Administrative  Proceedings 
Instituted  by  the  Secretary  as  contained 
in  7  C7FR  Part  1,  Subpart  H,  as  applica¬ 
ble. 

(b)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  with¬ 
drawn  from,  any  person,  without  a  hear¬ 
ing  by  the  official  in  charge  of  the  appro¬ 


priate  office  of  grading,  with  the  concur¬ 
rence  of  the  Director  or  Chief  (1) 
for  administrative  reasons  such  as  the 
nonavailability  of  personnel  to  per¬ 
form  the  service;  (2)  for  the  failure 
to  pay  for  service;  (3)  in  case  the 
application  or  request  relates  to  products 
which  are  not  eligible  for  service  under 
§  2853.5  or  which  are  unclean  or  are  in 
an  unclean  establishment;  (4)  for  other 
noncompliance  with  the  conditions  on 
which  service  is  available  as  provided  in 
the  regulations,  except  matters  covered 
by  paragraph  (a)  of  this  section;  or  (5) 
in  case  the  person  is  a  partnership,  cor¬ 
poration,  or  other  person  from  whom  the 
benefits  of  the  service  or  currently  being 
withheld  imder  pargaraph  (a)  of  this 
section.  Notice  of  such  denial  or  with¬ 
drawal,  and  the  reasons  therefor,  shall 
promptly  be  given  to  the  person  involved. 

(o)  Filing  of  records.  The  final  or¬ 
ders  in  formal  proceedings  under  para¬ 
graph  (a)  of  this  section  to  deny  or  with¬ 
draw  the  service  under  the  regulations 
(except  orders  required  for  good  cause 
to  be  held  confidential  and  not  cited  as 
precedents)  and  other  records  in  such 
proceedings  (except  those  required  for 
good  cause  to  be  held  c<mfidential)  shall 
be  filed  with  the  Hearing  Clerk  and  shall 
be  available  for  inspection  by  persons 
having  a  proper  interest  therein. 

§  2853.12  Financial  interest  of  official 

grader. 

No  official  grader  shall  grade  or  deter¬ 
mine  compliance  of  any  products  in 
which  he  or  any  of  his  relatives  by  blood 
or  marriage  is  directly  or  indirectly 
financially  interested. 

§  2853.13  Accessibility  and  refrigeration 

of  products ;  access  to  establishments. 

(a)  The  applicant  shall  cause  prod¬ 
ucts,  with  respect  to  which  service  Is 
requested,  to  be  made  easily  accessible 
for  examination  and  to  be  so  placed,  with 
adequate  Illuminating  facilities,  as  to 
disclose  their  class,  grade,  other 
quality,  and  compliance.  Supervisors  of 
grading  and  other  emplosrees  of  the  De¬ 
partment  responsible  for  maintaining 
uniformity  and  accuracy  of  service  under 
the  regulations  shall  have  access  to  all 
parts  of  establishments  covered  by  ap¬ 
proved  applicatiims  for  service  under  the 
regulations,  for  the  purpose  of  examin¬ 
ing  all  products  in  the  establishments 
which  have  been  or  are  to  be  graded  or 
examined  for  compliance  with  specifica¬ 
tions  or  which  bear  any  marks  of  grade 
or  compliance. 

(b)  Grading  service  will  be  furnished 
for  meat  in  carcass  form  or  wholesale 
cuts  only  if  properly  chilled.  Determina¬ 
tion  of  class,  grade,  or  other  quality  of 
carcass  meat  or  wholesale  cuts  of  meat 
under  the  standards  in  Subpart  B  of  this 
part  will  not  be  made  If  such  carcass 
meat  or  wholesale  cuts  are  in  a  frozen 
state. 

§  2853.14  Official  certificates. 

(a)  Required:  exception.  The  official 
grader  shall  prepare,  sign,  and  Issue 
either  (1)  an  official  Agricultural  Prod- 
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uets  Grading  Certlflcata  for  products 
graded  by  or  (2)  an  official  Agricul¬ 
tural  Products  Acceptance  Certlflcate 
coveting  products  lor  which  he  has  deter¬ 
mined  cfHnpllance  except  In  the  Beef 
Caxoass  Data  Service  as  provided  for  In 


§  2853.4.  In  the  latter  case,  complete 
records  of  the  services  shall  be  fumidied 
to  the  office  of  grading. 

(b)  Form.  (1)  The  following  forms 
constitute  forms  of  official  certiflcates  for 
products  under  the  regulations. 


rOWLI-l  (|.11.72> 


AUTHOniZATION  NO. 


APPLICANT  NO. 
MaMK  or  APPUCANT 


izn 


FV  I  MONTH 


CKVITIFICATS  NO* 


LG- 


SUICENTlt  NO. 


U.$.  DEPARTMENT  OF  AORICULTURE 
ASmCULTURAL  MARKCTINO  tCRVICS 
MVUTOCK  DIVIIlOH 

AGRICULTURAL  PRODUCTS 
CRADINC  CERTIFICATE 


Wo  coRineaw  la  aacahraUa  hr  oil  oineoia  ooj  oU  Caono  of  tka  Vaual  Statoa  aa  h!m*  facia  crl^nco  of  Ac  uaik  of  ika  atauacan  Aania  caa> 
•aiaaA.  (TKa  ttM/Umr  dots  mot  tsrast  ItOon  to  comply  iM  any  of  Ottstoitlaty  taws  enforetd  hy  Os  tMlsd  Ststts  DepotmoU  o/Atdeidm) 


MIOHT,  MT..  SUN.  NOURS>> 


MOLBAY  HOimS- 


Pn  DWM  DATS- 


TOTAL  OTHn  nptMm-^ 


BUCNPT10N  OP  PAODUCr 

•RADEOII 

OTHCII 

QUMJTir 

MUMam 
•LAUeMTCRCB 
■Y  aPECIES 

Pieen 

ORAOSO 

8 

o 

OR 

Y 

i 

■ 

c 

L 

8 

R 

C 

U 

T 

0 

II 

A 

O 

■ 

I 

0 

PHODucnos 

TIME 

L 

G 

—7. 

L 

e 

-7 

L 

0 

-7. 

L 

6 

-7 

L 

G 

L 

0 

L 

6 

-7 

L 

c 

-7 

L 

G 

-7 

L 

G 

-7 

L 

e 

1 

L 

c 

L 

0 

-7 

L 

0 

-7 

L 

a 

~7 

L 

• 

~7 

L 

• 

—7 

L 

0 

“7 

L 

0 

-7 

III 

L 

c 

TWSTiC 

TMK 

y 

Z2 

I CCXTIFT  Aac  b  caa»1Uiea  arU  tla  Pca«a1  Ueat  aal  LIraatacA  Omlta* 
Kaaalaiiaaa  (7  CfM.  Sabaaai  )3A,  aa  OBcadaO  aadca  ika  A^almai  Maa* 
kadaa  Act  at  1M(,  aa  aauaacd  0  U  f62M627).  I  aaaaiaaX  tka  »co. 
at  yiatacta  taacrikaA  abara,  ai  dtatlaia  aad  t>aca  aMMt.  aai  laaaA  tka 
I  aaU  tba  aaA  »laca  Aa  claaa,  sab,  aaA  oAaa  «aallv  ikaaal  vat 
aawt  akora  u4  aach  tiotaa  at  yiatacu  caa^A  wUk  aw  •facUkad 
Uaitl,  vWk  ajgr  t*A^*tkaa  aaaad  abaraa 


VCICHTS  NOT  VERIPIEDt 


ralONATWIM  OP  atlADK* 
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I^CCfelVkR  on  •wtfeli  ANO  ' 

Vhit  ccrtiftcalt  t>  r«ceJvabl«  bjr  *11  efflocn  Atid  All  Covert*  of  ft*  Unll*<l  StAta*  as  prima  fac>a  avidcnc*  of  tho  Uut’i  of  th«  •tatCBcnl*  th*f«m  coa^ 
talncd*  (Tlild  c«rl///cAf«  dbM  n«(  •xcu**  tmitun  io  comply  yoifft  cny  oi  the  rogutclcry  tsvk’t  mtfotetd  by  Otm  V,S,  Dtpoetiamt  oi  Agtiettituro.) 


kOCATlOH 

ffCCIFtCATlOK 

AND  ITW 
MUMBSA 

WncHT 

RAHCE 

cradcor 

OTHER 

Accepted 

PRODUCTION 

7IM& 

CAT. 

COCK 

DESCRIPTION  OF  PRODUCT 

UNITS 

POUNDS  1 

LS 

L  S 

A 

L  S 

i 

L  S 

A 

I _ 

I 

L  i 

\  A 

u. 

L  i 

A\ 

L  3 

A 

L  3 

A 

L  3 

\ 

_ / 

L  < 

1 

A 

L  1 

( 

/ 

L  ! 

3 

_ A 

L  1 

s 

A 

L  : 

s 

_ L 

L 

s 

. 

L 

s 

—II 

fAITlHC 
TIME  L 

A 

rgui.i  1  m 

BASE  HOURS - ►*! 

tj 

1 1 

Z  CERTIFY  !a  'coofljafice  vitE  tie  Fe^eitl  Uett  bti  Lire* 

stock  Gfsiiag  Rcgulaticos  (7  CFR  Sobpsit  33A|  ss  Sffiesi^d) 
Hfidef  Ue  Agricslikrsl  Mstkeuag  Act  o|  19^  ss  sjsesded  <7 
VS,C»  1621'l627)t  1  examlAed  the  p(o4«ct  P(  ptodocts  dssetib^ 
sbove«  St  she  tine  sod  place  stated,  ssdjfoind  that  st  sstd  tiss^ 
sad  place  tke  clagt,  trade«  sad  other  qsslitf  .tkecsof  vets  ts 
suted  above  and  sack  pNidact  ot  products*ceapticd  vldt  ssf 
specl/icaiioot  listedi  vUh  so/  ^ulilicsdeos  aoted  sboTCe 

MIGHT,  SAT, 
SUN  HOURS 

3 

2 

/|HOL.  1 
/4I  HOURS  1 

1 

3  1 

I 

1  / ^ 

LAB  -  w 
MOORS^^ 

3 

4 

/lab  i 

y^jOTHEP, 

'l 

s 

rSRDIEM  DATS - ►- 

!  i 

1 

1 

1 

i7 

1  ■ 

i 

^R^A 

WEIGHTS  NOT  VERIFIED: 

KILES - ^ 

1  i. 

StCNATUR^  DF  DRADUR 

TOTAL  OTHER  EXPENSES - ►- 

iili 

1$ 

Where  weight  le  certified,  the  word  **Not” 
■hall  be  deleted  from  the  phrases 
“Weights  Not  Verified.” 

(2)  Where  determination  of  Ingredi¬ 
ent  content  or  method  of  preparation  of 
products  In  acceptance  service  Is  based 
on  a  certification  of  the  facts  by  the  In¬ 
spection  system  having  Jurisdiction  of 
the  products,  this  fact  shall  be  stated  on 
the  certificates. 

(c)  Distribution.  The  original  certifi¬ 
cate,  and  not  to  exceed  two  copies,  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  The 
remaining  copies  shall  be  forwarded  as 
required  by  agency,  division,  and  branch 
Instructions.  Additional  copies  will  be 
furnished  to  any  person  financially  Inter¬ 
ested  in  the  products  ’involved  with  the 


concurrence  of  the  applicant  and  upon 
payment  of  fees,  as  provided  in  §  2853.27. 

§  2853.15  Advance  information  con* 
coming  service  rendered. 

Upon  request  of  any  applicant,  all  or 
any  part  of  the  contents  of  any  certificate 
Issued  to  him  under  the  regulations,  or 
other  notification  concerning  the  deter¬ 
mination  of  class,  grade,  other  quality, 
or  compliance  of  products  for  such 
applicant  may  be  transmitted  by  tele¬ 
graph  or  telephone  to  him,  or  to  any 
person  designated  by  him,  at  his  expense. 
§  2853.16  Marking  of  products. 

All  products  for  which  class  end  grade 
under  the  standards  In  Subpart  B  of  this 
part,  or  compliance,  is  determined  under 


the  regulations,  or  the  immediate  and 
shipping  containers  thereof,  shall  be 
stamped,  branded,  or  otherwise  marked 
with  an  appropriate  official  Identifica¬ 
tion:  Provided,  That  except  as  other¬ 
wise  directed  by  the  Chief,  such  mark¬ 
ing  will  not  be  required  when  an  appli¬ 
cant  only  desires  official  certificates. 
The  marking  of  products,  or  their  con¬ 
tainers.  as  required  by  this  section  shall 
be  done  by  official  graders  or  under  their 
Immediate  supervision. 

§  2853.17  Oflicial  identifications. 

(a)  A  shield  enclosing  the  letters 
“USDA”  and  code  Identification  letters 
of  the  grader  performing  the  service,  as 
shown  below,  constitutes  a  form  of  official 
Identification  under  the  regulations  for 
preliminary  grade  of  carcasses  and 
wholesale  cuts. 


VlgtlM  1. 


(b)  A  shield  enclosing  the  letters 
“USDA”  as  shown  below  with  the  appro¬ 
priate  quality  grade  designation  “Prime,” 
"Choice,”  "CkxKl,”  "Standard,”  "Com¬ 
mercial,”  "Utility,”  Cutter,”  "Canner,” 
or  "Cull.”  as  provided  In  the  standards 
In  Subpart  B  of  this  part  and  accom¬ 
panied  when  necessary  by  the  class  des¬ 
ignation  "Bullock,”  "Veal,”  "Calf,” 
"Lamb,”  "Yearling  Mutton,”  or  “Mut¬ 
ton,”  constitutes  a  form  of  official  identi¬ 
fication  under  the  regulations  to  show 
the  quality  grade,  and  where  necessary 
the  class,  imder  said  standards,  of  steer, 
heifer,  and  cow  beef,  bullock  beef,  veal, 
calf,  lamb,  yearling  mutton  and  mutton. 
The  code  Identification  letters  of  the 
grader  performing  the  service  wUl  appear 
Intermittently  outside  the  shield. 

pSDA? 


U  F 

Figure  9. 

(c>  A  shield  enclosing  the  letters 
“USDA”  and  the  words  "Yield  Grade," 
as  shown  below,  with  the  appropriate 
yield  grade  designation  "1,”  "2,’.  "3,”  "4,” 
or  “5”  as  provided  in  the  standards  in 
Subpart  B  of  this  part  constitutes  a  form 
of  official  Identification  under  the  regu¬ 
lations  to  show  the  yield  grade  under 
said  standards.  When  yield  graded,  bull 
and  bullock  carcasses  and  eligible  cuts 
from  bull  and  bullock  carcasses  will  be 
Identified  with  the  class  designation 
“Bull”  and  “Bullock,”  respectively.  The 
code  Identification  letters  of  the  grader 
performing  the  service  will  appear  out¬ 
side  the  shield. 
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yigni*  1. 

(d)  The  letters  “USDA"  with  the  ep- 
I>roprlate  gnide  designation  "1,"  "a,"  *‘1,” 
“4,"  "Utility,"  or  “C?all”  encloeed  In  a 
dileld  as  shown  below,  as  prorlded  in 
standards  in  Snbpart  B  of  this  part,  con* 
stttutes  a  form  of  official  identlflcation 
under  the  regulations  to  show  the  grade 
under  said  standards  of  barrow,  gilt,  azul 
sow  poiit  carcasses. 


Figure  >. 


(e)  The  following  constitute  forms  of 
official  identification  under  the  regula- 
tiODs  to  show  compliance  of  products: 


U  S  D  A 

ACCEPTED 

AS  SPECIFIED 
AC 


Figure  I 


Figure  S 

^LISDA^ 

PRE-IDENT 

FEDERAL 

PURCHASE 

UF 


Figure  4 


The  letters  "AC,"  "XE,"  and  "UP”  shown 
in  figures  1,  2.  3,  and  4  are  examples,  re¬ 
spectively,  of  the  code  identification 
letters  of  the  official  grader  [>erforming 
the  service. 

(f)  A  shield-shaped  eartag  enclosing 
the  letters  "USDA."  the  words  "Carcass 
Data  Service,"  as  shown  below,  and  a  se¬ 
rial  number  constitutes  a  form  of  official 
identification  under  the  regulations  for 
livestock  and  carcasses.  Other  Informa¬ 
tion  may  appear  on  the  backside  of  the 
eartag  at  the  option  of  the  pxuchasers. 


§  2853.18  Custody  of  identi  Aralion  de¬ 
vices. 

All  Identification  devices  used  in  mark¬ 
ing  products  or  the  containers  thereof 
under  the  regulations,  including  those 
indicating  compliance  with  specifications 
approved  by  the  Chief,  shall  be  kept  in 
the  custody  of  the  Branch,  and  accurate 
records  shall  be  kept  by  the  Branch  of 
all  such  devices.  Each  office  of  grading 
shall  keep  a  record  of  the  devices  as¬ 
signed  to  it.  Buch  devices  shall  be  dis¬ 
tributed  only  to  persons  authorised  by 
the  Department,  who  shall  keep  the  de¬ 
vices  in  their  possession  or  control  at 


all  times  and  maintain  complete  records 
of  such  devices. 

Upon  request,  applicants  shall  provide 
a  metal  cabinet(s)  or  locker(s)  for  the 
secure  storage  of  official  meat  grading 
equipment  and  identification  devices  for 
each  Federal  meat  grader  assigned  to 
their  establishment.  Such  cabinet(s)  or 
locker  (s)  shall  be  capable  of  being  locked 
with  a  special  Gk)vemment-owned  lock 
and  shall  be  placed  in  an  easily  accessi¬ 
ble  and  reasonably  secure  location  with¬ 
in  the  applicant’s  establishment 

Appxal  Skbvick 

§  2853.19  What  is  appeal  service;  mark¬ 
ing  products  on  appeal ;  requirements 
for  appeal;  certain  determinations 
not  appealable. 

(a)  Appeal  service  Is  a  redetermlna- 
tlon  of  the  class,  grade,  other  quality,  or 
compliance  of  product  when  the  appli¬ 
cant  for  the  appeal  service  formally  chal¬ 
lenges  the  correctness  of  the  original  de¬ 
termination.  Only  a  person  who  has 
title  to,  or  Is  a  party  to  a  contract  for 
the  sale  of,  a  product  may  request  appeal 
service  with  respect  to  such  product  and 
if  the  original  determination  of  class, 
grade,  other  quality  or  compliance  is 
found  on  appeal  to  have  been  in  error 
all  incorrect  marks  of  class,  grade,  other 
quality  and  compliance  will  be  removed 
from  the  product,  and  If  the  person  hav¬ 
ing  title  to  the  product  so  requests,  cor¬ 
rect  marks  as  determined  on  the  appeal 
will  be  applied  to  the  product.  Exam¬ 
ination  requested  to  detennlne  the  class, 
grade,  other  quality,  or  compliance  of  a 
product  which  has  been  altered  or  has 
undergone  a  material  change  since  the 
original  service,  or  examination  of  prod¬ 
uct  requested  for  the  purpose  of  obtain¬ 
ing  an  up-to-date  eer^cate  and  not  In¬ 
volving  any  question  as  to  the  correctness 
of  the  origli^  service  for  the  product 
involved,  shall  be  considered  equivalent 
to  original  service  and  not  appeal  service. 

(b)  Grade  determinations  for  the  fol¬ 
lowing  cannot  be  appealed:  any  lot  of 
a  product  consisting  of  less  than  ten 
ifimiiftr  units;  wholesale  cuts,  or  other 
subdivisions  of  meat  originally  graded 
as  larger  units;  and  veal  and  calf  car¬ 
casses  originally  graded  with  hides  on. 
Moreover,  appeal  service  will  not  be  fur¬ 
nished  with  respect  to  product  ttiat  has 
been  altered  or  has  undergone  any  ma¬ 
terial  change  since  the  original  service. 

§  2853.20  Request  for  appeal  service. 

Except  as  otherwise  provided  In 
5  2853.19,  a  request  for  appeal  service 
with  respect  to  any  product  under  the 
regulations  may  be  made  by  any  person 
who  is  financially  interested  in  the  prod¬ 
uct  when  he  disagrees  with  the  determi¬ 
nation  as  to  class,  grade,  other  quality, 
or  compliance  of  the  product  as  shown  by 
the  markings  on  the  product  or  its  con¬ 
tainers,  or  as  stated  in  the  applicable 
certificate.  A  request  for  appe^  serv¬ 
ice  shall  be  filed  with  the  Chief,  directly 
or  through  the  official  grader  who  per¬ 
formed  the  original  service  or  the  offi¬ 
cial  In  charge  of  the  office  of  grading  to 
which  such  grader  was  assigned  at  the 
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time  of  the  service,  or  through  the  near¬ 
est  office  of  grading.  The  request  shall 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  any  previous 
certificate  oi  report,  or  any  other  Infor¬ 
mation  which  the  applicant  may  have 
received  regarding  the  product  at  the 
tinoe  of  the  orlglzial  service.  Such  re¬ 
quest  may  be  made  orally  (including  by 
telephone)  or  In  writing  (Including  by 
telegram).  If  made  orally,  the  person 
receiving  the  request  may  require  that 
It  be  confirmed  in  writing.  Revests  for 
appeal  service  received  through  an  offi¬ 
cial  grader  or  an  office  of  grading  shall 
be  transmitted  promptly  to  the  Chief  for 
instructions. 

§  2853.21  When  request  for  appeal  serv¬ 
ice  may  be  with^awn. 

A  request  for  appeal  service  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  service  has  been  per¬ 
formed,  upon  payment  of  any  expenses 
already  incurred  under  the  regulations 
by  the  Branch  In  connection  therewith. 

§  2853.22  Denial  or  withdranal  of  ap¬ 
peal  service. 

A  request  for  appeal  service  may  be 
rejected  or  such  service  may  be  other¬ 
wise  denied  to  or  withdrawn  from  any 
person,  without  a  hearing.  In  accord¬ 
ance  with  the  procedure  set  forth  in 
§  2853.11(b),  If  It  shall  appear  that  the 
person  or  product  Involved  is  not  eligible 
for  appeal  service  under  §  2853.19,  or 
that  the  identity  of  the  product  has  been 
lost;  or  for  any  of  the  causes  set  forth  In 
§  2853.11(b) .  Appeal  service  may  also  be 
denied  to,  or  withdrawn  from,  any  per¬ 
son  in  any  case  under  §  2853.11(a),  In 
accordance  with  the  procedure  set  forth 
In  said  section. 

§  2853.23  Wlio  shall  perform  appeal 

service. 

Appeal  service  for  products  shall  be 
performed  by  official  graders  designated 
by  the  Cfiiief  or  by  the  official  in  charge 
of  an  office  of  grading  when  so  author¬ 
ized  by  the  Chief,  and  shall  be  conducted 
Jointly  by  two  official  graders,  or  more 
when  practicable.  No  official  grader 
shall  perform  appeal  service  for  any 
product  for  which  he  previously  per¬ 
formed  the  service. 

§  2853.24  Appeal  certificates. 

Immediately  after  appeal  service  has 
been  performed  for  any  products,  a  cer¬ 
tificate  designated  as  an  “iq>peal  certif¬ 
icate"  shall  be  prepared,  ^fl^ed.  and 
Issued  referring  specifically  to  the  orig¬ 
inal  certificate  and  stating  the  class, 
grade,  other  quality,  or  compliance  of 
the  products  as  shown  by  the  appeal 
service. 

§  2853.25  Superseded  certificates. 

The  appeal  certificate  shall  supersede 
the  original  certificate  which,  thereupon, 
shall  become  null  and  void  and  shall  not 
thereafter  be  deemed  to  show  the  class, 
grade,  other  quality,  or  compliance  of 
the  products  described  therein.  How¬ 
ever.  the  fees  charged  tor  the  original 
service  shall  not  be  remitted.  If  the 
original  and  all  copies  of  the  superseded 
certificate  are  not  delivered  to  the  official 
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with  whom  the  request  for  appeal  serv¬ 
ice  Is  filed,  the  official  graders  Issuing  the 
appeal  certificate  shall  forward  notloe 
of  such  Issuance  and  of  the  cancellation 
of  the  original  certificate  to  such  persons 
as  they  may  deem  necessary  to  pre¬ 
vent  fraudulent  use  of  the  superseded 
certificate. 

§  2853.26  Application  of  other  regula¬ 
tions  to  appeal  service. 

The  regulations  in  §  2853.1  through 
§  2853.18  and  §  2853.27  through  §  2853.30 
shall  apply  to  appeal  service  except  in¬ 
sofar  as  they  are  manifestly  inapplicable. 

Charges  for  Service 

§  2853.27  Fees  and  other  charges  for 
ser\ice. 

Fees  and  other  charges  equal  as  nearly 
as  may  be  to  the  cost  of  the  services  ren¬ 
dered  shall  be  assessed  and  collected 
from  applicants  in  accordance  with  the 
following  provisions  unless  otherwise 
provided  in  the  cooperative  agreement 
under  which  the  services  are  furnished, 
or  as  provided  in  §  2853.6. 

(a)  Fees  based  on  hourly  rates.  Ex¬ 
cept  as  otherwise  provided  in  this  sec¬ 
tion,  fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal¬ 
culated  to  the  nearest  15 -minute  period, 
including  the  time  required  for  the  prep¬ 
aration  of  certificates  and  travel  of  the 
official  grader  in  connection  with  the 
performance  of  the  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not¬ 
withstanding  that  the  time  required  to 
perform  the  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$19.00  per  hour  for  work  performed  be¬ 
tween  the  hours  of  6  a.m.  and  6  p.m. 
Monday  through  Friday,  except  on  legal 
holidays;  $23.00  per  hour  for  work  per¬ 
formed  before  6  a.m.  or  after  6  p.m. 
Monday  through  Friday,  and  anytime 
Satiurday  or  Simday  except  on  legal  holi¬ 
days;  and  $38.00  per  hour  for  all  work 
performed  on  legal  holidays. 

(b)  Fees  for  service  on  commitment 
basis.  Minimum  fees  for  service  per¬ 
formed  under  a  commitment  agreement 
shall  be  on  the  basis  of  8  hours  per  day, 
Monday  through  Friday,  calculated  at 
the  hourly  rates  in  accordance  with  par¬ 
agraph  (a)  of  this  section.  Hours  worked 
on  Saturdays,  Sundays,  legal  holidays, 
and  in  excess  of  8  hours  per  day  will  be 
charged  at  the  appropriate  hourly  rate 
in  accordance  with  paragraph  (a)  of 
this  section.  The  Food  Safety  and  Qual¬ 
ity  Service  reserves  the  right  under  such 
a  commitment  to  use  any  grader  as¬ 
signed  to  the  plant  on  a  commitment 
basis  to  perform  service  for  bther  appli¬ 
cants  as  provided  in  §  2853.6(c) ,  crediting 
the  commitment  applicant  with  the 
number  of  hours  charged  to  the  other 
applicants,  provided  the  allowable  credit 
hours,  plus  hours  actually  worked  for 
the  applicants,  do  not  exceed  8  hours  on 
any  day,  Monday  through  Friday. 

(c)  Travel  Charges.  When  service  is 
requested  at  a  place  so  distant  from  an 
official  grader’s  headquarters,  or  place 
of  prior  assignment  on  a  circuitous  rout- 
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ing  that  a  total  of  one-half  hour  or 
more  is  required  for  the  grader  to  travel 
to  such  place  and  back  to  the  headquar¬ 
ters,  or  to  the  next  place  of  assignment 
on  a  circuitous  routing,  the  charge  for 
such  service  shall  Include  a  mileage 
charge  administratively  determined  by 
the  Chief,  and  travel  tolls,  if  applicable, 
for  such  travel  prorated  against  all  the 
applicants  furnished  the  service  in¬ 
volved  on  an  equitable  basis,  or  where 
the  travel  is  made  by  public  transpor¬ 
tation.  (including  hired  vehicles),  a  fee 
equal  to  the  actual  cost  thereof.  How¬ 
ever,  the  applicant  will  not  be  charged 
a  new  mileage  rate  without  notifica¬ 
tion  before  the  service  is  rendered. 

(d)  Per  diem  charges.  When  service  is 
requested  at  a  place  away  from  the  offi¬ 
cial  grader’s  headquarters,  the  fee  for 
such  service  shall  include  a  per  diem 
charge  if  the  employee  performing  the 
service  is  paid  per  diem  in  accordance 
with  existing  travel  regulations.  Per  diem 
charges  to  applicants  will  cover  the  same 
period  of  time  for  which  the  grader  re¬ 
ceives  per  diem  reimbursement.  The  per 
diem  rate  will  be  administratively  de¬ 
termined  by  the  CThief.  However,  the  ap¬ 
plicant  will  not  be  charged  a  new  per 
diem  rate  without  notification  before 
the  service  is  rendered. 

(e)  Fees  for  appeal  service.  Fees  for 
appeal  service  shall  be  determined  on  the 
basis  of  the  time,  of  two  official  graders, 
required  to  render  the  service,  calculated 
to  the  nearest  fifteen  minute  period.  In¬ 
cluding  the  time  required  for  the  prepa¬ 
ration  of  certificates  and  travel  of  such 
graders  in  connection  with  the  perform¬ 
ance  of  the  service,  at  the  applicable 
hourly  rate  prescribed  in  paragraph  (a) 
of  this  section,  plus  any  travel  charges 
and  per  diem  for  such  graders  ordinarily 
chargeable  under  paragraphs  (c)  and 
(d)  of  this  section:  Provided,  That  when 
on  appeal  it  is  found  that  there  was 
error  in  the  original  determination  equal 
to  or  exceeding  ten  percent  of  the  total 
number  of  similar  units  of  the  products 
involved,  no  charge  will  be  made  for  the 
appeal  service  unless  a  special  agree¬ 
ment  therefor  was  made  with  the  ap¬ 
plicant  in  advance. 

(f)  Fees  for  extra  copies  of  certifi¬ 
cates.  In  addition  to  copies  of  certifi¬ 
cates  furnished  under  §  2853.14,  any 
financially  interested  person  may  obtain 
not  to  exceed  three  copies  of  any  such 
certificate  within  one  year  from  its  date 
of  issuance  upon  pasunent  of  a  fee  of 
$1.00,  and  not  to  exceed  three  copies  of 
any  such  certificate  at  any  time  there¬ 
after,  while  a  copy  of  such  certificate  is 
on  file  in  the  Department,  upon  payment 
of  a  fee  of  $5.00. 

(g)  Other  charges.  When  costs,  other 
than  costs  specified  in  paragraphs  <a), 
(b),  (c),  (d),  (e),  and  (f)  of  this  sec¬ 
tion,  are  involv^  in  providing  the 
services,  the  applicant  will  be  charged 
for  these  costs.  The  amount  of  these 
charges  will  be  determined  administra¬ 
tively  by  the  Chief.  However,  the  appli¬ 
cant  will  not  be  charged  for  each  co«t 
without  notification  before  the  aervlce 
la  rendered  of  the  charge  for  aueh  Item 
of  expense. 
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§  2853.28  Payment  of  fees  and  other 

charge*. 

Fees  and  other  charges  for  senrice 
Shall  be  paid  In  accordance  with  the  fol¬ 
lowing,  prorlslons  unless  otherwise  pro- 
Tlded  In  the  cooperaUre  agreraient  under 
which  the  serrlce  Is  furnished.  Upon 
receipt  of  billing  for  fees  and  other 
charges  for  service  the  applicant  shall 
remit  by  check,  draft,  or  money  order, 
made  payable  to  the  Food  Safety  and 
Quality  Service,  U.SJD.A.,  payment  for 
the  service  in  accordance  with  directions 
on  the  billing,  and  such  fees  and  charges 
shall  be  paid  in  advance  if  required  by 
the  official  grader  or  other  authorized 
official. 

MlSCKLLAirZOUS 
§  2853.29  Identification. 

All  official  graders  and  supervisors  of 
grading  shall  have  their  Food  Safety  and 
Quality  Service  identification  car^  In 
their  possession  at  all  times  while  they 
are  p^ormlng  any  function  under  the 
regulations  and  shaU  Identify  themselves 
by  such  cards  upon  request. 

§  2853.30  Errors  in  ser>’ire. 

When  an  official  grader,  supervisor  of 
grading,  or  other  responsible  employee 
of  the  Branch  has  evidence  of  mlsgrad- 
ing,  or  of  Incorrect  cerOflcatlon  or  other 
Incorrect  determlnatian  or  Identification 
as  to  the  dass.  grade,  other  quality,  or 
eampllance  of  a  product,  he  shall  repOTt 
the  matter  to  his  immediate  supervlsar. 
The  supervisor  of  grading  will  investigate 
the  matter  and.  If  he  deems  advisable, 
will  report  It  to  the  owner  or  his  agent 
The  supervisor  of  grading  shall  take  ap¬ 
propriate  action  to  correct  errors  found 
in  the  determination  or  Identification  of 
elass,  grade  or  other  quality  or  compli¬ 
ance  of  products  fir  the  products  are  stfll 
owned  by  the  person  who  owned  them 
when,  and  are  still  located  at  the  estab¬ 
lishment  where,  the  Incorrect  service  was 
rendered  and  if  such  service  was  ren¬ 
dered  by  a  grader  under  the  lurlsdletloo 
of  such  supervisor,  and  the  supervisor 
of  grading  shall  take  adequate  measures 
to  prevent  the  recurrence  of  suCh  errors. 

Subparl  B— Standards 
Cabcabs  Bxkf 

§  2853.102  Scope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terras  of  car¬ 
casses.  However,  they  also  are  applica¬ 
ble  to  the  grading  of  sides,  quarters, 
and  certain  other  parts  of  carcasses.  To 
simplify  phrasing  of  the  standards,  the 
words  “carcass”  and  “carcasses”  are  used 
also  to  mean  all  parts  of  carcasses  which 
are  eligible  for  grading. 

§  2853.10.3  Classes  of  beef  eareasses. 

(a)  Class  determination  of  beef  car¬ 
casses  Is  based  on  evidoices  of  maturity 
and  apparent  sex  condition  at  the  tamo 
of  slan^ter.  The  classes  of  beef  car¬ 
casses  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Carcasses  from  males— atespra. 
bullocks,  and  bolls— are  distinguished 
from  carcasses  from  females — hetfers 
and  cows— M  follows: 
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(1)  Steer,  bullock,  and  bull  carcasses 
have  a  “pi^e  muscle”  (attachment  ot 
the  penis)  and  related  “plzsle  eye”  ad¬ 
jacent  to  the  posterior  and  of  the  aitch¬ 
bone. 

(2)  Steer,  bullock,  and  bull  carcasses 
have.  If  present,  rather  rough.  Irregu¬ 
lar  fat  In  the  region  of  the  cod.  In  heifer 
and  cow  carcasses,  the  fat  in  this  re¬ 
gion — ^If  present — ^Is  much  smoother. 

(3)  In  steer,  bullock,  and  bull  car¬ 
casses,  the  area  of  lean  exposed  imme¬ 
diately  ventral  to  the  aitchbone  Is  much 
smaller  than  In  heifer  and  cow  carcasses. 

(b)  Steer,  bullock,  and  bull  carcasses 
are  distinguished  by  the  following: 

(1)  In  steer  carcasses,  the  “plzzls 
muscle”  Is  relatively  small,  light  red  In 
color,  and  fine  In  texture  and  the  re¬ 
lated  “plzsle  eye”  Is  relatively  small. 

(2)  In  bullock  and  bull  carcasses,  the 
“plzzle  muscle”  Is  r^tlvely  large,  dark 
red  In  color,  and  coarse  In  texture  and 
the  related  “plzzle  eye”  is  relatively 
large. 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest. 

(4)  Bollock  and  bull  carcasses  also 
OBoally  have  a  noticeably  developed  small 
round  muscle  adjacent  to  the  hipbone 
commonly  referred  to  as  the  "Jump  mus¬ 
cle.”  However,  in  carcasses  with  a  con¬ 
siderable  amount  of  external  fat,  the 
development  of  this  muscle  may  be  ob¬ 
scured. 

(5)  Although  the  devdopment  of  the 
secondary  sex  characteristics  Is  given 
prlmi^  consideration  In  distinguishing 
steer  carcasses  from  bullock  or  bull  car¬ 
casses,  this  differentiation  Is  also  facili¬ 
tated  by  consideration  of  the  color  and 
texture  of  the  lean.  In  bullock  and  bull 
carcasses,  the  lean  Is  frequently  at  least 
dark  red  In  color  with  a  dull,  “muddy” 
appearance — and  In  some  cases  It  may 
have  an  Iridescent  sheen.  Also,  It  fre¬ 
quently  has  an  “open”  texture.  In  dis¬ 
tinguishing  between  these  classes  when 
grading  wholesale  cuts  in  which  the  sec¬ 
ondary  sex  characteristics  are  absent  or 
normally  not  well  developed— especially 
libs  and  loins — consideration  of  the 
color  and  texture  of  the  lean  necessarily 
must  receive  the  major  emphasis. 

(6)  The  distinction  between  bullock 
and  bull  carcasses  Is  based  solely  on  their 
evidences  of  skeletal  maturity.  Carcasses 
with  the  muTiTniiTn  maturity  permitted 
in  the  bullock  class  have  slightly  red 
and  slightly  soft  chine  bones,  and  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  have  some  evidences  of  ossifi¬ 
cation;  the  sacral  vertebrae  are  com¬ 
pletely  fused;  the  csutllagef  on  the  ends 
of  the  lumbar  vertebrae  are  nearly  com¬ 
pletely  ossified;  and  the  rib  bones  are 
sUiditly  wide  and  slightly  fiat.  Bull  car¬ 
casses  have  evidences  of  more  advanced 
maturity. 

(c)  Heifer  and  cow  carcasses  are  dis¬ 
tinguished  by  the  following: 

(1)  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pdvlc 
cavity  Is  relatively  large  and  the  alUdi- 
bons  Is  nearly  straliht. 

(2)  In  heifer  carcasses,  the  udder  usu¬ 
ally  will  be  present.  In  cow  carcasses  the 


udder  usually  will  have  been  removed. 
Etowevsr,  neither  of  these  are  require¬ 
ments. 

§  2853.104  Application  of  Standards  for 
Grades  of  Ciutuiss  Beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general  considera¬ 
tions:  (1)  The  Indicated  percent  of 
trimmed,  boneless,  major  retail  cuts  to 
be  derived  from  the  carcass,  herein  re¬ 
ferred  to  as  the  “yield  grade,”  and  (2) 
the  palatablUty-lndlcating  characteris¬ 
tics  of  the  lecin  herein  referred  to  as  the 
“quality  grade.”  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or  bul¬ 
lock  carcass  consists  of  both  the  quality 
grade  and  the  yield  grade.  Each  of  the 
quality  and  yield  grade  designations 
must  remain  on  grade-identified  car¬ 
casses,  sides,  quarters,  and  untrlmmed 
wholesale  cuts  unless  both  such  designa¬ 
tions  are  removed.  However,  for  sub- 
primal  and  retail  cuts,  and  for  wholesale 
cuts  which  have  been  substantially 
trimmed  of  external  fat,  the  yield  grade 
designation  may  be  removed.  For  label¬ 
ing  and  other  related  purposes,  the  grade 
of  such  Items  may  consist  of  the  quality 
designation  only.  The  grade  of  a  bull  car¬ 
cass  consists  of  the  yield  grade  only. 

(b)  The  carcass  beef  grade  standards 
are  written  so  that  the  quality  grade  and 
yield  grade  standards  are  contained  in 
separate  sections.  The  quality  grade  sec¬ 
tion  is  divided  further  into  two  separate 
sectlcms  applicable  to  carcasses  from  (1) 
steers,  h^ers,  and  cows,  and  (2)  bul¬ 
locks.  Eight  quality  grade  designations — 
Prime,  Choice.  Good,  Standard,  Com¬ 
mercial.  Utility,  Chitter,  and  Canner — 
are  applicable  to  steer  and  heifer  car¬ 
casses.  Except  for  Prime,  the  same 
designations  apply  to  cow  carcasses.  The 
quality  grade  designations  for  bullock 
carcasses  are  Prime,  Choice,  Good. 
Standard,  and  Utility.  There  are  five 
yield  grades  applicable  to  all  classes  of 
beef,  denoted  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  df  cutablUty. 

(c)  'When  officially  graded,  bullock 
and  bull  beef  will  be  fur^er  Identified 
for  Its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  Identified.  The 
designated  grades  of  bullock  beef  are  not 
necMsarlly  comparable  in  quality  or 
cutablUty  with  a  similarly  designated 
grade  of  beef  from  steers,  heifers,  or 
cows.  Neither  is  the  cutablUty  of  a 
designated  yield  grade  of  buU  beef 
necessarily  comparable  with  a  slmUarly 
designated  yield  grade  of  steer,  heifer, 
cow,  or  bullock  beef. 

(d)  The  Department  uses  photo¬ 
graphs  and  other  objective  aids  In  the 
correct  Interpretation  and  application 
of  the  standards. 

(e)  To  determine  the  grade  of  a  car¬ 
cass,  It  must  be  spUt  down  the  back  into 
two  sides  and  one  or  both  sides  must  be 
partiaUy  separated  Into  a  hlndquarter 
and  forequarter  by  cutting  It  with  a  saw 
and  knife  Insofar  as  practicable,  as  fol¬ 
lows:  A  saw  cut  perpendicular  to  both 
the  long  axis  and  spUt  surface  of  the 
vertebral  coliunn  is  made  across  the  12th 
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thoracic  vertebra  at  a  point  which  leaves 
not  more  than  one-half  of  this  vertebra 
on  the  hindquarters.  The  knife  cut  across 
the  ribeye  muscle  starts — or  ter¬ 
minates — opposite  the  above-described 
saw  cut.  From  that  point  it  extends 
across  the  ribeye  muscle  perpendicular 
to  the  outside  skin  surface  of  ^e  carcass 
at  an  angle  toward  the  hlndquarter 
which  is  slightly  greater  (more  nearly 
horizontal)  than  the  angle  made  by  the 
13th  rib  with  the  vertebral  column  of  the 
hlndquarter  posterior  to  that  point.  As 
a  result  of  this  cut,  the  outer  end  of  the 
cut  surface  of  the  ribeye  muscle  is  closer 
to  the  12th  rib  than  Is  the  end  next  to  the 
chine  bone.  Beyond  the  ribeye,  the  knife 
cut  shall  continue  between  the  12th  and 
13th  ribs  to  a  point  which  will  ad¬ 
equately  expose  tiie  distribution  of  fat 
and  lean  In  this  area.  The  knife  cut  may 
be  made  prior  to  or  following  the  saw  cut 
but  must  be  smooth  and  even,  such  as 
would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(f)  Other  methods  of  ribbing  may 
prevent  an  accurate  evaluation  of  the 
grade  determining  characteristics. 
Therefore,  carcasses  ribbed  by  other 
methods  will  be  eligible  for  grading  only 
if  an  accurate  grade  determination  can 
be  made  by  the  ofQclal  grader  under  the 
standards. 

(g)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other  in¬ 
fluences  which  alter  the  characteristics 
of  the  ribeye  or  the  thickness  of  fat  over 
the  ribeye  may  prevent  an  accmrate  grade 
determination.  Therefore,  carcasses  sub¬ 
jected  to  such  Influences  may  not  be 
eligible  for  a  grade  determination.  Also, 
carcasses  with  more  than  minor  amounts 
of  lean  removed  from  the  major  sections 
of  the  round,  loin,  rib,  or  chuck  will  not 
be  eligible  for  a  grade  determination. 

(h)  When  both  sides  of  a  carcass  have 
been  ribbed  prior  to  presentation  lor 
grading  and  the  characteristics  of  the 
two  rlbeyes  (area,  marbling,  color,  tex¬ 
ture,  and  flrmness)  would  justify  differ¬ 
ent  quality  and/or  3deld  grades,  the  flnal 
grade  of  the  carcass  shall  reflect  the 
“highest”  of  each  of  these  grades  as 
determined  from  either  side. 

(1)  The  quality  grade  and  yield  grade 
descriptions  are  deflned  primarily  In 
terms  of  beef  carcasses.  However,  they 
also  apply  to  the  grading  of  hindquarters, 
forequarters,  and  certain  individual 
primal  cuts— loins,  short  loins,  and  ribs. 
A  portion  of  these  or  other  primal  cuts 
as  well  as  plates,  flanks,  shanks,  and 
briskets  likewise  can  be  graded  if  at¬ 
tached  by  their  natural  attachments  to  a 
rib,  loin,  or  short  loin.  Since  bull  carcasses 
are  eli^ble  for  yield  grade  only,  they 
may  be  graded  only  as  carcasses,  sides, 
or  hindquarters.  Tiiis  is  because  yield 
grades  for  forequarters  and  forequarter 
cuts  and  for  trimmed  hindquarters  and 
trimmed  hlndquarter  cuts  Include  con¬ 
sideration  of  standard  percentages  of 
kidney,  pelvic,  and  heart  fat  based  on 
the  quality  grade.  Other  special  major 
cuts  or  carcasses  ribbed  other  than  be¬ 
tween  the  12th  and  13th  ribs  may  be 
approved  for  grading  by  the  Pood  Safety 
and  Quality  Service  provided  such  devi¬ 


ations  are  necessary  to  meet  either  the 
demand  of  export  trade  or  changing 
trade  practices.  In  such  cases,  grading 
shall  be  based  on  the  requirements  speci¬ 
fied  In  these  standards  and  shall  be  con¬ 
sistent  with  the  normal  development  of 
grade  characteristics  In  various  parts  of 
a  carcass  of  the  quality  level  Involved. 

(j)  Carcasses  quallf3dng  for  any  par¬ 
ticular  grade  may  vary  with  respect  to 
their  relative  development  of  the  various 
grrade  factors.  There  will  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  whose  characteristics  may  be 
more  nearly  typical  of  another  grade. 
For  example,  in  comparison  with  the 
descriptions  of  maturity  contained  In  the 
standards,  a  particular  carcass  might 
have  a  greater  relative  degree  of  ossifi¬ 
cation  of  the  cartilages  on  the  ends  of 
Its  lumbar  vertebrae  than  Its  other  evi¬ 
dences  of  maturity.  In  such  Instances, 
the  matmlty  of  the  carcass  Is  not  deter¬ 
mined  solely  by  the  ossification  of  the 
lumbar  vertebrae  but  neither  Is  this 
Ignored.  All  of  the  maturity-indicating 
factors  are  considered.  In  making  any 
composite  evaluation  of  two  or  more  fac¬ 
tors,  It  must  be  remembered  that  they 
seldom  are  developed  to  the  same  degree. 
Because  It  Is  Impractical  to  describe  the 
nearly  limitless  number  of  recognizable 
combinations  of  characteristics,  the 
standards  for  each  quality  grade  and 
yield  grade  describe  only  beef  which  has 
a  relatively  similar  degree  of  develop¬ 
ment  of  the  various  factors  affecting  Its 
quality  and  yield.  Also,  the  quality  grade 
and  yield  grade  standards  each  describe 
beef  which  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by  con¬ 
sidering  its  marbling  and  firmness  as 
observed  in  a  cut  surface  in  relation  to 
CEurcass  evidences  of  maturity.  The  ma- 
tiulty  of  the  carcass  is  determined  by 
evaluating  the  size,  shape,  and  ossifica¬ 
tion  of  the  bones  and  cartilages — espe¬ 
cially  the  split  chine  bones — and  the 
color  and  texture  of  the  lean  flesh.  In  the 
split  chine  bones,  ossification  changes  oc¬ 
cur  at  an  earlier  stage  of  maturity  in  the 
posterior  portion  of  the  vertebral  column 
(sacral  vertebrae)  and  at  progressively 
later  stages  of  maturity  in  the  lumbar 
and  thoracic  vertebrae.  The  ossification 
changes  that  occur  in  the  cartilages  on 
the  ends  of  the  split  thoracic  vertebrae 
are  especially  useful  In  evaluating  ma¬ 
turity  and  these  vertebrae  are  referred 
to  frequently  in  the  standards.  Unless 
otherwise  specified  in  the  standards, 
whenever  reference  is  made  to  the  ossifi¬ 
cation  of  cartilages  on  the  thoracic  ver¬ 
tebrae,  this  shall  be  construed  to  refer 
to  the  cartilages  attached  to  the  thoracic 
vertebrae  at  the  posterior  end  of  the 
forequarter.  The  size  and  shape  of  the 
rib  bones  also  are  Important  considera¬ 
tions  in  evaluating  differences  in  ma¬ 
turity.  In  the  very  youngest  carcasses 
considered  as  “beef,”  the  cartilages  on 
the  ends  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all 
of  the  vertebrae  of  the  spinal  column, 
and  the  sacral  vertebrae  show  distinct 


separation.  In  addition,  the  split  verte¬ 
brae  usually  are  soft  and  porous  and 
very  red  in  color.  In  such  carcasses,  the 
rib  bones  have  only  a  slight  tendency 
toward  flatness.  In  progressively  more 
mature  carcasses,  ossification  changes 
become  evident  first  in  the  bones  and 
cartilages  of  the  sacral  vertebrae,  then 
in  the  lumbar  vertebrae,  and  still  later 
in  the  thoracic  vertebrae.  In  beef  which 
is  very  advanced  in  maturity,  all  the  split 
vertebrae  will  be  devoid  of  red  color, 
very  hard  and  flinty,  and  the  cartilages 
on  the  ends  of  all  the  vertebrae  will  be 
entirely  ossified.  Likewise,  with  advanc¬ 
ing  maturity,  the  rib  bones  will  become 
progressively  wider  and  flatter  until  in 
very  mature  beef  the  ribs  will  be  very 
wide  and  flat. 

(1)  In  steer,  heifer,  and  cow  beef,  the 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with  ad¬ 
vancing  matiirity.  In  the  very  youngest 
carcasses  considered  as  “beef,”  the  lean 
flesh  will  be  very  fine  In  texture  and  light 
grayish  red  In  color.  In  progressively 
more  mature  carcasses,  the  texture  of  the 
lean  will  become  progressively  coarser 
and  the  color  of  the  lean  wiU  become 
progressively  darker  red.  In  very  mature 
beef,  the  lean  flesh  will  be  very  coarse 
in  texture  and  very  dark  red  in  color. 
Since  color  of  lean  also  is  affected  by 
variations  in  quality,  references  to  color 
of  lean  in  the  standards  for  a  given  de¬ 
gree  of  maturity  vary  slightly  with  dif¬ 
ferent  levels  of  quality.  In  determining 
the  maturity  of  a  carcass  in  which  the 
skeletal  evidences  of  maturity  are  differ¬ 
ent  from  those  indicated  by  the  color  and 
texture  of  the  lean,  slight^v  more  em¬ 
phasis  is  placed  on  the  characteristics  of 
the  bones  and  cartilages  than  on  the 
characteristics  of  the  lean.  In  no  case 
can  the  overall  maturity  of  the  carcass 
be  considered  more  than  one  full  ma¬ 
turity  group  different  from  that  indi¬ 
cated  by  Its  bones  and  cartilages. 

(m)  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  In  bullock  beef  except  for  car¬ 
casses  having  darker  colors  of  lean  than 
specified  in  the  standards  for  the  quality 
level  for  which  they  would  otherwise 
qualify.  In  such  carcasses,  maturity  will 
be  evaluated  on  the  basis  of  skeletal 
characteristics  only,  and  the  flnal  grade 
will  be  determined  In  accordance  with 
the  procedures  specified  in  the  standards 
for  grading  “dark-cutting  beef.” 

(n)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
Prime,  Choice,  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car¬ 
casses,  color  and  texture  of  the  lean  are 
considered  only  when  the  maturity-indi¬ 
cating  factors  other  than  color  and  tex¬ 
ture  of  the  lean  Indicate  only  a  slightly 
more  advanced  degree  of  maturity  than 
that  specified  as  maximum  for  these 
grades,  and  provided  fiuther  that  the 
lean  is  considerably  finer  In  texture  and 
lighter  in  color  than  normal  for  the  grade 
and  matmrlty  Involved.  The  same  princi¬ 
ple,  In  reverse,  is  likewise  applicable  to 
determining  compliance  with  the  mini¬ 
mum  maturity  limits  of  the  Commercial 
grade. 
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(o)  These  standards  are  applicable  to 
the  grading  of  beef  throughout  the  full 
range  of  maturity  within  which  cattle  are 
marketed.  However,  In  steer,  heifer,  and 
cow  carcasses,  the  range  of  maturity  per¬ 
mitted  within  each  of  the  grades  varies 
considerably.  The  Prime,  Choice,  Good, 
and  Standard  grades  are  restricted  to 
beef  from  young  cattle;  the  Commercial 
grade  is  restricted  to  beef  from  cattle  too 
mature  for  Prime,  Choice,  Good,  and 
Standard,  and  the  Utility,  Cutter,  and 
Canner  grades  may  Include  beef  from 
animals  of  all  ages.  By  definition,  bullock 
carcasses  are  restricted  to  those  whose 
evidences  of  maturity  do  not  exceed  those 
specified  for  the  juncture  of  the  two 
youngest  maturity  groups  referenced  In 
the  standards  for  steer,  heifer,  and  cow 
carcasses.  Except  for  the  youngest  ma¬ 
turity  group,  within  any  specified  grade, 
the  requirements  for  marbling  increase 
progressively  with  evidences  of  advanc¬ 
ing  maturity.  In  the  youngest  maturity 
group,  the  marbling  requirements  do  not 
increase  progressively  with  evidences  of 
advancing  maturity.  For  each  grade,  the 
firmness  requirements  are  different  for 
each  maturity  group,  but,  within  each 
maturity  group,  the  firmness  require¬ 


ments  do  not  increase  progressively  with 
evidences  of  advancing  maturity.  Also, 
regardless  of  the  extent  to  which  mar¬ 
bling  may  exceed  the  minimum  of  a 
grade,  a  carcass  must  meet  the  minimum 
firmness  requirements  for  its  maturity  to 
qualify  for  that  grade.  To  facilitate  the 
application  of  these  principles,  the  stand¬ 
ards  recognize  five  different  maturity 
groups  and  seven  different  degrees  of 
marbling.  The  five  maturity  groups  are 
Identified  in  Figure  1  as  A,  B,  C,  D,  and  E 
in  order  of  increasing  maturity.  The 
limits  of  these  five  maturity  groups  are 
specified  in  the  grade  descriptions  for 
steer,  heifer,  and  cow  carcasses.  The  A 
maturity  portion  of  the  figure  is  the  only 
portion  applicable  to  bullock  carcasses. 
The  degrees  of  marbling  referenced  in 
the  specifications,  in  order  of  descending 
quantity  are:  Slightly  abundant,  moder¬ 
ate,  modest,  small,  slight,  traces,  and 
practically  devoid.  However,  for  carcass 
evaluation  programs  and  other  purposes, 
three  higher  degrees  are  recognized — 
moderately  abundant,  abimdant,  and 
very  abimdant.  Illustrations  of  the  lower 
limits  of  nine  of  these  ten  degrees  of 
marbling  are  available  from  the  Depart¬ 
ment  of  Agriculture. 


RELATIONSHIP  BETWEEN  MARBLING.  MATURITY. 


AND  CARCASS  QUALITY  GRADE  • 


*Aliumat  that  firmnatt  el  laan  It  comparably  davalepad  with  tha  dagraa  of  marbling  and  that 
tba  carcoM  U  not  a  "dark  cuMar." 

••Molurlfy  Intraaiaifrom  lalllo  right  (A  through  E).  ,  , ,  .hi 

•••Tha  A  maturity  portion  of  tha  Figura  it  tha  only  portion  applicabla  to  bollock  corcoitat. 


Figura  1 


(p)  The  relationship  between  mar¬ 
bling,  maturity,  and  quality  grade  Is 
shown  In  Figure  1.  This  figure  assumes 
that  the  firmness  of  lean  Is  comparably 
developed  with  the  degree  of  marbling 
and  that  the  carcass  Is  not  a  "dark  cut¬ 
ter.”  Prom  this  figure  It  can  be  seen,  for 
Instance,  that  the  minimum  marbling 
requirement  for  Choice  varies  from  a 
mtntmiim  small  amoimt  for  carcasses 
throughout  the  youngest  maturity  group 
to  a  maximum  small  amount  for  car¬ 
casses  having  the  maximum  maturity 
permitted  In  Choice.  Likewise,  In  the 
Commercial  grade  the  minimum  mar¬ 
bling  requirement  varies  from  a  minimum 
small  amount  In  beef  with  the  minimum 
maturity  permitted  to  a  maximum  mod¬ 
erate  amount  In  beef  from  very  mature 
animals.  The  marbling  and  o^er  lean 
flesh  characteristics  specified  for  the 
various  grades  are  based  on  their  ap¬ 
pearance  In  the  ribeye  muscle  of  properly 


chilled  carcasses  that  are  ribbed  between 
the  12th  and  13th  ribs.  For  carcass  eval¬ 
uation  programs  and  other  purposes,  in 
the  Prime  and  Commercial  grades,  each 
additional  degree  of  marbling  (up  to 
three)  greater  than  specified  as  mini¬ 
mum  for  each  of  these  grades  Is  equal  to 
one-third  of  a  grade  of  higher  quality. 

(q)  References  to  color  of  lean  In  the 
standards  for  steer,  heifer,  and  cow  beef 
Involve  only  colors  associated  with 
changes  in  maturity.  They  are  not  In¬ 
tended  to  apply  to  colors  of  lean  asso¬ 
ciated  with  so-called  “dark-cutting  beef." 
Dark-cutting  beef  Is  believed  to  be  the 
result  of  a  reduced  sugar  content  of  the 
lean  at  the  time  of  slaughter.  As  a  result, 
this  condition  does  not  have  the  same 
significance  In  grading  as  do  the  darker 
shades  of  red  associated  with  advancing 
maturity.  The  dark  color  of  the  lean  as¬ 
sociated  with  “dark-cutting  beef”  Is 
present  in  varying  degrees  from  that 


which  is  barely  evident  to  so-called 
“black  cutters”  In  which  the  lean  is 
actually  nearly  black  in  color  and  usually 
has  a  “gummy”  texture.  Although  there 
is  little  or  no  evidence  which  Indicates 
that  the  “dark  cutting”  condition  has 
any  adverse  effect  on  palatabillty,  it  is 
considered  In  grading  because  of  its  ef¬ 
fect  on  acceptability  and  value.  Depend¬ 
ing  on  the  degree  to  which  this  charac¬ 
teristic  Is  developed,  the  final  grade  of 
carcasses  which  otherwise  would  qualify 
for  the  Prime,  Choice,  or  Good  grades 
may  be  reduced  as  much  as  one  full 
grade.  In  beef  otherwise  eligible  for  the 
Standard  or  Commercial  grade,  the  final 
grade  may  be  reduced  as  much  as  one- 
half  of  a  grade.  In  the  Utility,  Cutter,  and 
Canner  grades,  this  condition  Is  not 
considered. 

(r)  The  yield  grade  of  a  beef  carcass 
Is  determined  by  considering  four  char¬ 
acteristics:  (1)  The  amount  of  external 
fat,  (2)  the  amount  of  kidney,  pelvic, 
and  heart  fat,  (3)  the  area  of  the  ribeye 
muscle,  and  (4)  the  carcass  weight. 

(s)  The  amount  of  external  fat  on  a 
carcass  Is  evaluated  In  terms  of  the 
thickness  of  this  fat  over  the  ribeye  mus¬ 
cle,  measured  perpendicular  to  the  out¬ 
side  surface  at  a  point  three-fourths  of 
the  length  of  the  ribeye  from  Its  chine 
bone  end.  This  measurement  may  be  ad¬ 
justed,  as  necessary,  to  refiect  unusual 
amounts  of  fat  on  other  parts  of  the 
carcass.  In  determining  the  sunount  of 
this  adjustment,  if  any.  particular  atten¬ 
tion  Is  given  to  the  amoimt  of  fat  in  such 
areas  as  the  brisket,  plate,  flank,  cod  or 
udder,  inside  roimd,  rump,  and  hips  In 
relation  to  the  actual  thickness  of  fat 
over  the  ribeye.  Thus,  in  a  carcass  which 
is  fatter  over  other  areas  than  Is  Indi¬ 
cated  by  the  fat  measurement  over  the 
ribeye,  the  measurement  Is  adjusted  up¬ 
ward.  Conversely,  In  a  carcass  which  has 
less  fat  over  the  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  Is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  Is  necessary;  however,  an 
adjustment  In  the  thickness  of  fat  meas¬ 
urement  of  one- tenth  or  two-tenths  of  an 
inch  Is  not  uncommon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  increases, 
the  percent  of  retail  cuts  decreases — 
each  one-tenth  Inch  change  In  adjusted 
fat  thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade. 

(t)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  In  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  surrounding  fat) .  the  lum¬ 
bar  and  pelvic  fat  In  the  loin  and  round, 
and  the  heart  fat  In  the  chuck  and 
brisket  area  which  are  removed  In  mak¬ 
ing  closely  trimmed  retail  cuts.  The 
amount  of  these  fats  Is  evaluated  sub¬ 
jectively  and  expressed  as  a  percent  of 
the  carcass  weight.  As  the  amount  of 
kidney,  pelvic,  and  heart  fat  increases, 
the  percent  of  retail  cuts  decreases — a 
change  of  1  percent  of  the  carcass  weight 
in  these  fats  changes  the  yield  grade  by 
20  percent  of  a  yield  grade. 

(u)  The  area  of  the  ribeye  Is  deter¬ 
mined  where  this  muscle  Is  exposed  by 
ribbing.  This  area  usually  Is  estimated 
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subjectively:  however,  it  may  be  meas¬ 
ured.  Area  of  ribeye  measurements  may 
be  made  by  means  of  a  grid  calibrated  in 
tenths  of  a  square  inch  or  by  other  de¬ 
vices  designate  by  the  Food  Safety  and 
Quality  Service  of  the  U.S.  Department 
of  Agriculture.^  An  Increase  in  the  area 
of  ribeye  increases  the  percent  of  retail 
cuts — a  change  of  1  square  inch  in  area 
of  ribeye  changes  the  yield  grade  by  ap¬ 
proximately  30  percent  of  a  yield  grade. 

(V)  Hot  carcass  weight  (or  chilled 
carcass  weight  x  102  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  Increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  poimds 
In  hot  carcass  weight  changes  the  sdeld 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(w)  The  standards  Include  a  mathe¬ 
matical  equation  for  determining  sdeld 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig¬ 
nation  is  always  dropped.  For  example,  if 
the  computation  residts  in  a  designation 
of  3.9,  the  final  grade  is  3 — it  is  not 
roimded  to  4. 

(x)  The  yield  grade  standards  for 
each  of  the  first  four  yield  grades  list 
characteristics  of  two  carcasses  of  two 
different  weights  together  with  descrip¬ 
tions  of  the  usual  fat  deposition  pattern 
on  various  areas  of  the  carcass.  These 
descriptions  are  not  specific  require¬ 
ments — they  are  Included  only  as  il¬ 
lustrations  of  carcasses  which  are  near 
the  borderlines  between  groups.  For  ex¬ 
ample,  the  characteristics  list^  for  Yield 
Grade  1  represent  carcasses  which  are 
near  the  borderline  of  Yield  Grades  1 
and  2. 

These  descriptions  facilitate  the  sub¬ 
jective  determination  of  the  yield  grade 
without  making  detailed  measurements 
and  computations.  The  yield  grade  for 
most  beef  carcasses  can  be  determined 
accurately  on  the  basis  of  a  visual  ap¬ 
praisal. 

§  2853. lOS  Specifications  for  official 

United  States  standards  for  grades  of 

carcass  beef  (yield). 

(a)  The  yield  grade  of  a  beef  carcass 
is  determined  on  the  basis  of  the  fol¬ 
lowing  equation:  Yield  grade— 2.50+ 
(2.50  X  adjusted  fat  thickness,  inches)  + 
(0.20  X  percent  kidney,  pelvic,  and  heart 
fat) +(0.0038  X  hot  carcase  weight, 
pounds) —(0.32  X  area  ribeye,  sqtiare 
inches). 

(b)  (1).  Tlie  yield  grade  of  a  hind- 
quarter.  forequarter,  or  cut  eligible  for 
grading  also  Is  determined  on  the  basis 
of  the  above  equation  in  which  the  hot 
carcass  weight  Is  determined  by  multi¬ 
plying  the  chilled  weight  of  the  cut  by 
an  appropriate  factor  as  applicable  to 
the  cut  and  Its  style  of  preparation. 

(2)  The  factors  shown  below  shall  be 
applicable  to  hindquarters  and  fore¬ 
quarters  produced  by  ribbing  as  de¬ 
scribed  herein,  and  to  ribs,  trimmed  full 


>  Information  concerning  such  devices  may 
be  obtained  from  the  Pood  Safety  and  Qual¬ 
ity  Service,  Meat  Quality  Division. 


loins,  and  trimmed  short  loins  which  are 
trimmed  as  described  in  Items  103,  172, 
and  173,  respectively,  of  the  Institutional 
Meat  Purchase  (IMP)  Specifications  for 
Fresh  Beef — Series  100,  as  revised  Octo¬ 
ber  1961. 

Factor 


Forequarter  _  3. 90 

Hlndquarter  _  4. 26 

Rib _ 22.60 

Loin,  full,  trimmed _ 12.76 

Short  Loin,  trinuned _ 29. 10 


(3)  A  slightly  larger  factor,  appropri¬ 
ate  to  reflect  the  weight  of  the  cut  as  a 
percent  of  hot  carcass  weight,  shall  be 
used  for  ribs,  full  loins,  or  short  loins 
which  are  more  closely  trimmed  than 
described  in  the  referenced  IMP  Spe<dfl- 
cations.  Similarly,  a  smaller  factor  shall 
be  used  for  determining  the  yield  grade 
of  these  cuts  when  trimmed  less  closely 
than  specified  or  whrai  they  include  por¬ 
tions  or  all  of  adjacent  cuts. 

(4)  In  addition,  for  forequarters  and 
forequarter  cuts  and  for  trimmed  hind¬ 
quarters  and  trimmed  hlndquarter  cuts, 
tile  following  standard  percentages  of 
kidney,  pelvic,  and  heart  fat,  as  appli¬ 
cable  to  the  quality  grade  of  the  quarter 
or  cut,  also  shall  be  used  in  the  equation: 

Kidney,  pelvio. 


and  heart 

Grade :  fat  percent 

Prime _  4. 8 

Choice _ _ _ _  8. 8 

Good  _  8.0 

Standard _ — _ _ _ _ _  2. 0 

Commercial _ _ _ _ _ _ _ _ _ _  4. 0 

Utility  _  a.  0 

Cutter  and  Canner _ _ _ _  1.8 


(5)  For  untrlmmed  hindquarters  and 
for  untrimmed  hlndquarter  cuts,  the 
quantity  of  kidney  and  pelvic  fat  Is  esti¬ 
mated  as  a  percent  of  the  hoi  side 
weight. 

(c)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of  carcasses 
In  each  yield  grade  to  aid  In  determining 
yield  grades  subjectively. 

(1)  Yield  Grade  1.  (1)  A  carcass  In 
yield  grade  1  usually  has  oifiy  a  thin 
layer  of  external  fat  over  the  ribs, 
loins,  rumps,  and  clods  and  slight  de¬ 
posits  of  fat  in  the  flanks  and  cod  or 
udder.  There  Is  usually  a  very  thin 
layer  of  fat  over  the  outside  of  the  rounds 
and  over  the  tops  of  the  shoulders  and 
necks.  Muscles  are  usually  visible 
through  the  fat  in  many  areas  of  the 
carcass. 

(11)  A  500-poimd  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  1  and  2  might  have  three- 
tenths  Inch  of  fat  over  the  ribeye,  llA 
squSre  Inches  of  ribeye,  and  2.5  percent 
of  its  weight  in  kidney,  pelvic,  and  hesirt 
fat. 

(ill)  An  800-pound  carcass  of  this 
yield  grade  which  is  near  the  borderUne 
of  yield  grades  1  and  2  might  have 
four-tenths  inch  of  fat  over  the  ribeye, 
16.0  square  Inches  of  ribeye,  and  2.5  per¬ 
cent  of  its  weight  in  kidney,  pelvic,  and 
heart  fat. 

(2)  Yield  Grade  2.  (1)  A  carcass  in 
yield  grade  2  usually  la  nearly  com¬ 
pletely  covered  with  fat  but  the  lean 
is  plainly  visible  through  the  fat  over 


the  outside  of  the  rounds,  the  tops  of 
shoulders,  and  the  necks.  There  usually 
Is  a  slightly  thin  layer  of  fat  over  the 
loins,  ribs,  and  Inside  rounds  and  the  fat 
over  the  rumps,  hlpe,  and  dods  usually 
is  slightly  thick.  There  are  usually  small 
deposits  of  fat  in  the  flanks  and  cod  or 
udder. 

(U)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  2  and  3  might  have  five- 
tenths  inch  of  fat  over  the  ribeye.  10.5 
square  inches  of  ribeye,  and  3.5  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(ill)  An  800-pound  carcass  of  this 
yield  grade  which  is  near  the  borderline 
of  yield  grades  2  and  3  might  have 
six-tenths  inch  of  fat  over  the  ribeye. 
15.0  square  inches  of  ribeye,  and  3.5  per¬ 
cent  of  its  weight  in  kidney,  pelvic,  and 
heart  fat. 

(3)  Yield  Grade  3.  (1)  A  carcass  in 
yield  grade  3  usually  Is  completely 
covered  with  fat  and  the  lean  usually  is 
visible  through  the  fat  only  on  the 
necks  and  the  lower  part  of  the  out¬ 
side  of  the  rounds.  There  usually  is  a 
slightly  thick  layer  of  fat  over  the  loins, 
ribs,  and  Inside  rounds  and  the  fat  over 
the  rumps,  hips,  and  clods  usually  is 
moderately  thick.  There  usually  are 
slightly  large  deposits  of  fat  in  the  flanks 
and  cod  or  udder. 

(11)  A  500-poimd  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  3  and  4  might  have  seven- 
tenths  Inch  of  fat  over  the  ribeye.  9.5 
square  inches  of  ribeye,  and  4.0  percent 
of  Its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(ill)  An  800-pound  carcass  of  this 
yield  grade  which  is  near  the  borderline 
of  yield  grades  3  and  4  might  have  eight- 
tenths  inch  of  fat  over  the  ribeye,  14.0 
square  Inches  of  ribeye,  and  4.5  percent 
of  Its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(4)  Yield  Grade  4.  (1)  A  carcass  In 
yield  grade  4  usually  Is  completely 
covered  with  fat.  The  only  muscles 
usually  visible  are  those  on  the 
shanks  and  over  the  outside  of  the  plates 
and  flanks.  There  usually  is  a  moder¬ 
ately  thick  layer  of  fat  over  the  loins, 
ribs,  and  inside  rounds  and  the  fat  over 
the  nunps,  hips,  and  clods  usually  is 
thick,  lliere  usually  are  large  deposits 
of  fat  in  the  flanks  and  cod  or  udder. 

(11)  A  500-pound  carcass  of  this  yield 
grade  which  Is  near  the  borderline  of 
yield  grades  4  and  5  might  have  one  Inch 
of  fat  over  the  ribeye,  9.0  square  inches 
of  ribeye,  and  4.5  percent  of  its  carcass 
weight  in  kidney,  pelvic,  and  heart  fat. 

(ill)  A  800-pound  carcass  of  this 
yield  grade  which  Is  near  the  borderline 
of  yield  grades  4  and  5  might  have  one 
and  one-tenth  inch  of  fat  over  the  rib¬ 
eye,  13.5  square  inches  of  ribeye,  and  5.0 
percent  of  its  weight  in  kidney,  pelvic, 
and  heart  fat. 

(5)  Yield  Grade  5.  A  carcass  In  yield 
grade  5  ususdly  has  more  fat  on  all  of 
the  various  parts,  a  smaller  area  of  rib- 
eye,  and  more  kidney,  pelvic,  and  heart 
fat  than  a  carcass  In  yield  grade  4. 
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§  28S3.106  Specifications  for  Official 
United  States  Standards  for  Grades 
of  Carcass  Beef  (Quality — Steer, 
Heifer,  Cow). 

(a)  Prime.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Prime  grade  vary  in  their  other  in¬ 
dications  of  quality  as  evidenced  in  the 
rlbeye  muscle.  Mlnlmtun  quality  charac¬ 
teristics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Prime  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  jimcture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidences  of 
ossification.  In  addition,  the  sacral  ver¬ 
tebrae  are  completely  fused  and  the  car¬ 
tilages  on  the  ends  of  the  lumbar  verte¬ 
brae  are  nearly  completely  ossified.  The 
rib  bones  are  slightly  wide  and  slightly 
fiat  and  the  rlbeye  muscle  is  light  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
Included  in  this  group,  a  minimiim 
slightly  abimdant  amoimt  of  marbling 
is  required  (see  Figure  1)  and  the  rlbeye 
muscle  is  moderately  firm. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  junctme  of  the  two  groups 
to  those  at  the  maximum  maturity  per¬ 
mitted  in  the  Prime  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In  addi¬ 
tion,  the  sacral  vertebrae  are  completely 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  tends  to 
be  fine  in  texture.  The  minimum  degree 
of  marbling  required  increases  with  ad¬ 
vancing  maturity  throughout  this  group 
from  minimum  slightly  abundant  to 
maxlmiun  slightly  abimdant  (see  Figure 
1)  and  the  rlbeye  muscle  is  firm. 

(4)  Beef  produced  from  cows  is  not 
eligible  for  the  Prime  grade. 

(b)  Choice.  (1)  Depending  on  their 
degree  of  maturity,  b^f  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Choice  grade  vary  in  their  other  in¬ 
dications  of  quality  as  evidenced  in  the 
rlbeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Choice  grade. 

(2)  Carcasses  in  the  yoimger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  junc¬ 
ture  of  the  two  maturity  groups,  which 
have  slightly  red  and  slightly  soft  chine 
bones  and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some  evi¬ 
dence  of  ossification.  In  addition,  the 
sacral  vertebrae  are  completely  fused  and 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  nearly  completely  ossi¬ 
fied.  The  rib  bones  are  slightly  wide  and 
slightly  fiat  and  the  rlbeye  muscle  is 
moderately  light  red  in  color  and  is  fine 
in  texture.  In  carcasses  throughout  the 
range  of  maturity  Included  in  this  group. 


a  minimum  small  amount  of  marbling  is 
required  (see  Figure  1)  and  the  rlbeye 
muscle  may  be  slightly  soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  Jimcture  of  the  two  groups 
to  those  at  the  maximum  maturity  per¬ 
mitted  in  the  CTholce  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  are  partially  ossified.  In  addition, 
the  sacral  vertebrae  are  completely  fused, 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and  the 
cut  surface  of  the  lean  tends  to  be  fine  in 
texture.  The  minimum  degree  of  mar¬ 
bling  required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amount  to  a  maximum 
small  amount  (see  Figure  1)  and  the  rib- 
eye  muscle  is  slightly  firm. 

(c)  Good.  (1)  Depending  on  their  de¬ 
gree  of  maturity,  beef  carcasses  possess¬ 
ing  the  minimum  requirements  for  the 
Good  grade  vary  in  their  other  indica¬ 
tions  of  quality  as  evidenced  in  the  rib- 
eye  muscle.  Minimum  quality  character¬ 
istics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Good  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidence  of 
ossification.  In  addition,  the  sacral  verte¬ 
brae  are  completely  fused  and  the  carti¬ 
lages  on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  fiat 
and  the  rlbeye  muscle  is  slightly  light  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
Included  in  this  group,  a  minimum  slight 
amount  of  marbling  is  required  (see  Fig¬ 
ure  1)  and  the  rlbeye  may  be  moderately 
soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  us  represent¬ 
ative  of  the  juncture  of  the  two  groups  to 
those  at  the  maximum  maturity  per¬ 
mitted  in  the  Ciood  grade  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In 
addition,  the  sacral  vertebrae  are  com¬ 
pletely  fused,  the  cartilages  on  the  ends 
of  the  lumbar  vertebrae  are  completely 
ossified,  and  the  cut  surface  of  the  lean 
tends  to  be  fine  in  texture.  The  minimum 
degree  of  marbling  required  Increases 
with  advancing  maturity  throughout  this 
group  from  a  minimum  slight  amount  to 
a  maxlmiun  slight  amount  (see  Figure  1) 
and  the  rlbeye  muscle  may  be  slightly 
soft. 

(d)  Standard.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Standard  grade  vary  in  their  other 
indications  of  quality  as  evidenced  In  the 
rlbeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 


maturity  permitted  in  the  Standard 
grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidence  of  os¬ 
sification.  In  addition,  the  sacral  verte¬ 
brae  are  completely  fused  and  the  carti¬ 
lages  on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  flat 
and  the  rlbeye  muscle  Is  slightly  dark  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
Included  in  this  group,  a  minimum  prac¬ 
tically  devoid  amount  of  marbling  is  re¬ 
quired  (see  Figure  1)  and  the  rlbeye  mus¬ 
cle  may  be  soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  juncture  of  the  two  groups 
to  those  at  the  maximum  maturity  per¬ 
mitted  in  the  Standard  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In  addi¬ 
tion,  the  sacral  vertebrae  are  completely 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  is  mod¬ 
erately  fine  in  texture.  The  minimum 
degree  of  marbling  required  Increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maximum  practically  devoid  (see  Fig¬ 
ure  1)  and  the  rlbeye  muscle  may  be 
moderately  soft. 

(e)  Commercial.  (1)  Commercial  grade 
beef  carcasses  and  wholesale  cuts  are  re¬ 
stricted  to  those  wrlth  evidences  of  more 
advanced  maturity  than  permitted  in  the 
Standard  grade.  Depending  on  their  de¬ 
gree  of  maturity,  beef  carcasses  possess¬ 
ing  the  minimum  requirements  for  the 
Commercial  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  the  youngest 
and  the  most  mature  of  these  groups.  The 
requirements  for  the  intermediate  group 
are  determined  by  interpolation  betvreen 
the  requirements  indicated  for  the  two 
groups  described. 

(2)  Carcasses  in  the  youngest  group 
permitted  in  the  Commercial  grade  range 
from  those  with  indications  of  maturity 
barely  more  advanced  than  described  as 
maximum  for  the  Standard  grade  to 
those  with  moderately  hard,  father  white 
chine  bones  and  with  cartilages  on  the 
ends  of  the  thoracic  vertebrae  that  show 
considerable  ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  ribeye  muscle  is 
moderately  dark  red  and  slightly  coarse 
in  texture.  The  minimum  degree  of  mar¬ 
bling  required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimuih  small  amount  to  a  maximum 
small  amount  (see  Figure  1)  and  the  rib¬ 
eye  muscle  is  slightly  firm. 

(3)  The  youngest  carcasses  in  the  most 
mature  group  Included  in  the  Commer¬ 
cial  grade  have  hard  white  chine  bones 
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and  the  outlines  of  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  barely 
visible,  the  rib  bones  are  wide  and  flat, 
and  the  rlbeye  muscle  Is  dark  red  and 
coarse  In  texture.  The  range  In  maturity 
in  this  group  extends  to  Include  carcasses 
from  the  oldest  animals  marketed.  The 
mlnimiun  degree  of  marbling  required  in¬ 
creases  with  advancing  maturity 
throughout  this  group  from  a  minimum 
moderate  amoimt  to  a  maximiun  moder¬ 
ate  amount  (see  Figure  1)  and  the  rlbeye 
muscle  is  Arm. 

(f)  Utility.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  mftilmum  requirements  for 
the  Utility  grade  vary  In  their  other 
Indications  of  quality  as  evidenced  In  the 
rlbeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
Included  In  the  Utility  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini¬ 
mum  quality  requirements  are  described 
for  three  of  these  groups — the  first  or 
yoimgest,  the  third  or  Intermediate,  and 
the  fifth  or  the  most  mature.  The  re¬ 
quirements  for  the  second  and  fourth 
maturity  groups  are  determined  by  Inter¬ 
polation  between  the  requirements  de¬ 
scribed  for  their  adjoining  groups. 

(2)  Carcasses  In  the  first  or  yoimgest 
maturity  group  range  from  the  yoimgest 
that  are  eligible  for  the  beef  class  to 
those  at  the  jimcture  of  the  first  two 
maturity  groups,  which  have  slightly  red 
and  slightly  soft  chine  bones  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  have  some  evidence  of  ossifica¬ 
tion.  In  addition,  the  sacral  vertebrae  are 
completely  fused  and  the  cartilages  on 
the  ends  of  the  lumbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  flat  and  the  rlbeye  muscle  Is 
slightly  dark  red  In  color  and  fine  In 
texture.  In  carcasses  throughout  the 
range  of  maturity  mcluded  In  this  group, 
the  rlbeye  muscle  Is  devoid  of  marbling 
and  may  be  soft  and  slightly  watery. 

(3)  Carcasses  In  the  third  or  mter- 
medlate  maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maximum 
for  the  Standard  grade  to  those  with 
moderately  hard,  rather  white  chine 
bones  and  with  cartilages  on  the  ends  of 
the  thoracic  vertebrae  that  show  con¬ 
siderable  ossification  but  the  outlines  of 
the  cartilages  are  still  plainly  visible.  In 
addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  rlbeye  muscle  Is 
dark  red  In  color  and  slightly  coarse  In 
texture.  The  minimum  degree  of  mar¬ 
bling  required  Increases  with  advancing 
maturity  throughout  this  group  from 
minimum  practically  devoid  to  maximum 
practically  devoid  (see  Figure  1)  and 
the  rlbeye  muscle  may  be  moderately 
soft. 

(4)  The  youngest  carcasses  In  the  fifth 
or  oldest  maturity  group  have  hard,  white 
chine  bones  and  the  outlines  of  the  car¬ 
tilages  on  the  ends  of  the  thoracic  verte¬ 
brae  are  barely  visible,  the  rib  bones  are 
wide  and  flat,  and  the  rlbeye  muscle  Is 
very  dark  red  in  color  and  coarse  In 
texture.  The  range  In  maturity  In  this 
group  extends  to  include  carcasses  from 
the  oldest  animals  produced.  The  mini¬ 


mum  degree  of  marbling  required 
increases  with  advancing  maturity 
throughout  this  group  from  a  minimum 
slight  amount  to  a  maximum  slight 
amount  (see  Figure  1)  and  the  rlbeye 
muscle  Is  slightly  firm. 

(g)  Cutter.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Cutter  grade  vary  In  their  other 
Indications  of  quality  as  evidenced  in  the 
rlbeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
Included  In  the  Cutter  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini¬ 
mum  quality  requirements  are  described 
for  three  of  these  groups — the  first  or 
youngest,  the  third  or  Intermediate,  and 
the  fifth  or  the  most  mature.  The  re¬ 
quirements  for  the  second  and  fourth 
maturity  groups  are  determined  by  In¬ 
terpolation  between  the  requirements  de¬ 
scribed  for  their  adjoining  groups. 

(2)  Carcasses  In  the  first  or  youngest 
maturity  group  range  from  the  youngest 
that  are  eligible  for  the  beef  class  to 
those  at  the  Juncture  of  the  first  two 
maturity  groups,  which  have  slightly  red 
and  slightly  soft  chine  bones  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  have  some  evidence  of  ossifica¬ 
tion.  In  addition,  the  sacral  vertebrae  are 
completely  fused  and  the  cartilages  on 
the  ends  of  the  lumbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  wide  and  slightly  fiat  and  the 
rlbeye  muscle  Is  slightly  dark  red  in  color 
and  fine  In  texture.  In  carcasses  through¬ 
out  the  range  of  maturity  included  In 
this  group,  the  rlbeye  muscle  Is  devoid  of 
marbling  and  may  be  very  soft  and 
watery. 

(3)  Carcasses  In  the  third  or  Inter¬ 
mediate  maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maximum 
for  the  Standard  grade  to  those  with 
moderately  hard,  rather  white  chine 
bones  and  with  cartilages  on  the  ends 
of  the  thoracic  vertebrae  that  show  con¬ 
siderable  ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  rlbeye  muscle  Is 
dark  red  in  color  and  slightly  coarse  In 
texture.  In  carcasses  throughout  the 
range  of  maturity  Included  in  this  group, 
the  rlbeye  muscle  Is  devoid  of  marbling 
and  may  be  soft  and  watery. 

(4)  Carcasses  in  the  fifth  or  oldest 
maturity  group  have  hard  white  chine 
bones  and  the  outlines  of  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
barely  visible,  the  rib  bones  are  wide  and 
flat,  and  the  rlbeye  muscle  Is  very  dark 
red  In  color  and  coarse  In  texture.  The 
range  In  maturity  In  this  group  extends 
to  Include  carcasses  from  the  oldest  ani¬ 
mals  produced.  The  minimum  degree  of 
marbling  required  Increases  with  ad¬ 
vancing  maturity  throughout  this  group 
from  minimum  practically  devoid  to 
maximum  practically  devoid  (see  Figure 
1)  and  the  rlbeye  muscle  is  soft  and 
slightly  watery. 

(ft)  Canner.  The  Canner  grade  In¬ 
cludes  only  those  carcasses  that  are  In¬ 
ferior  to  the  minimum  requirements 
specified  for  the  Cutter  grade. 


§  2853.107  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Carcass  Beef  (Quality — Bullock). 

(a)  Prime.  For  the  Prime  grade,  the 
minimum  degree  of  marbUng  required  Is 
a  minimum  slightly  abundant  amount 
for  carcasses  throughout  the  range  of 
maturity  permitted  In  the  bullock  class. 
The  rlbeye  muscle  Is  moderately  firm 
and,  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  rlbeye  Is  light 
red  in  color. 

(b)  Choice.  For  the  Choice  grade,  the 
minimum  degree  of  marbling  required  Is 
a  minimum  small  amount  for  carcasses 
throughout  the  range  of  maturity  per¬ 
mitted  In  the  bullock  class.  The  rlbeye 
muscle  may  be  slightly  soft  and.  In  car¬ 
casses  having  the  maximum  maturity  for 
this  class,  the  rlbeye  is  moderately  light 
red  In  color. 

(c)  Good.  For  the  Good  grade,  the 
minimum  degree  of  marbling  required  is 
a  minimum  slight  amount  for  carcasses 
throughout  the  range  of  maturity  per¬ 
mitted  in  the  bullock  class.  The  rlbeye 
muscle  may  be  moderately  soft  and.  In 
carcasses  having  the  maximum  maturity 
for  this  class,  the  rlbeye  Is  slightly  light 
red  In  color. 

(d)  Standard.  For  the  Standard  grade, 
the  minimum  degree  of  marbling  re¬ 
quired  is  a  minimum  practically  devoid 
amount  for  carcasses  throughout  the 
range  of  maturity  permitted  In  the  bul¬ 
lock  class.  The  rlbeye  muscle  may  be  soft 
and,  In  carcasses  having  the  maximum 
maturity  for  this  class,  the  rlbeye  Is 
slightly  dark  red  In  color. 

(e)  Utility.  The  Utility  grade  Includes 
only  those  carcasses  that  do  not  meet 
the  minimum  requirements  specified  for 
the  Standard  grade. 

Veal  akd  Galt  Carcasses 
§  2853.112  Scope. 

These  standards  for  grades  of  veal  and 
calf  are  applicable  to  the  grading  of  car¬ 
casses.  sides,  hindsaddles.  hindquarters, 
foresaddles,  and  forequarters,  and  to  the 
following  primal  wholesale  cuts — legs, 
loins,  racks,  and  shoulders.  However, 
throughout  these  standards  wherever 
the  words  “carcass"  or  “carcasses"  are 
used  these  are  intended  to  also  mean 
such  parts  of  carcasses  and  primal 
wholesale  cuts. 

§  2853.113  DifTerentiation  between  veal, 
calf,  and  beef  carcasses. 

Differentiation  between  veal,  calf,  and 
beef  carcasses  Is  made  prlmazily  on  the 
basis  of  the  color  of  the  lean,  although 
such  factors  as  texture  of  the  lean;  char¬ 
acter  of  the  fat;  color,  shape,  size,  and 
ossification  of  the  bones  and  cartilages; 
and  the  general  contour  of  the  carcass 
ara  also  given  consideration.  Typical  veal 
carcasses  have  a  gra3ish  pink  color  of 
lean  that  Is  very  smooth  and  velvety  In 
texture  and  they  also  have  a  slightly 
soft,  pliable  character  of  fat  and  marrow, 
and  very  red  rib  bones.  By  contrast,  typi¬ 
cal  calf  carcasses  have  a  grayish  red 
color  of  lean,  a  flakier  type  of  fat,  and 
somewhat  wider  rib  bones  with  less  pro¬ 
nounced  evidences  of  red  color.  Calf  car¬ 
casses  with  maximiiTn  maturity  for  their 
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class  have  lean  flesh  that  Is  usually  not 
more  than  moderately  red  In  color,  their 
rib 'bones  usually  have  a  small  amount  of 
red  and  only  a  slight  tendency  toward 
flatness,  and  such  carcasses  are  not  no¬ 
ticeably  “spready”  or  barrelly”  In  con¬ 
tour.  Such  carcasses,  when  split,  have 
cartilages  on  the  ends  of  the  chine  bones 
that  are  entirely  cartilaginous,  there  Is 
cartilage  In  evidence  on  all  vertebrae  of 
the  spinal  column,  and  the  sacral  ver¬ 
tebrae  show  distinct  separation.  Car¬ 
casses  with  evidences  of  more  advanced 
maturity  than  described  In  this  para¬ 
graph  are  classified  as  beef.  Carcasses 
not  classified  as  beef  but  whose  color  of 
lean  is  not  comparable  with  their  other 
evidences  of  maturity  shall  be  classed  as 
veal  or  calf  in  accordance  with  the  fol¬ 
lowing: 

(a)  Carcasses  whose  Indications  of 
maturity  other  than  color  of  lean  are 
within  the  veal  class  but  whose  color  of 
lean  Is  darker  than  dark  grayish  pink 
shall  be  classed  as  calf. 

(b)  Carcasses  whose  evidences  of  ma¬ 
turity  other  than  color  of  lean  are  within 
the  range  Included  In  the  calf  class 
shall  be  classed  as  veal  provided  they 
have  a  correspondingly  lighter  color  at 
lean  within  the  darker  one-half  of  the 
range  of  color  Included  In  the  veal  class. 
For  example,  a  carcass  whose  evidences 
of  maturity  other  than  color  of  lean  are 
midway  within  the  range  of  the  calf  class 
shall  be  classed  as  veal  If  Its  color  of 
lean  Is  not  darker  than  midway  within 
the  darker  one-half  of  the  range  of  color 
included  In  the  veal  class. 

(c)  Carcasses  with  color  of  lean  within 
the  lighter  one-half  of  the  veal  class  shall 
be  classed  as  veal  provided  their  other 
evidences  of  maturity  do  not  exceed  that 
associated  with  the  Jiincture  of  the  calf 
and  beef  classes. 

§  28IS3.114  Classes  of  veal  and  calf  car¬ 
casses. 

Class  determination  is  based  on  the 
apparent  sex  condition  of  the  animal  at 
time  of  slaughter.  Hence,  there  are  three 
classes  of  veal  and  calf  carcasses — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  calf 
carcasses  from  bulls  that  are  approach¬ 
ing  beef  In  maturity,  the  characteristics 
of  such  carcasses  are- not  sufficiently  dif¬ 
ferent  from  those  of  steers  and  heifers 
to  warrant  the  development  of  separate 
standards  for  them.  Therefore,  the  grade 
standards  which  follow  are  equally  ap¬ 
plicable  to  all  classes  of  veal  and  calf 
carcasses. 

§  2833.115  Application  of  standards. 

(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  two  general 
grade  factors — conformation  and  quality. 
These  factors  are  concerned  with  the 
proportions  of  lean,  fat,  and  bone  in  the 
carcass  and  the  quality  of  the  lean. 


(b)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma¬ 
tion  descriptions  Included  In  each  of  the 
grade  specifications  refer  to  the  thick¬ 
ness  and  fullness  of  the  carcass  and  its 
various  parts.  Conformation  is  evaluated 
by  averaging  the  conformation  of  the 
various  parts  of  the  carcass,  considering 
not  only  the  proportion  that  each  part  Is 
of  the  carcass  but  also  the  general  value 
of  each  part  as  compared  with  other 
parts.  Superior  conformation  Implies  a 
high  proportion  of  meat  to  bone  and  a 
high  proportion  of  the  weight  of  the  car¬ 
cass  In  the  more  valuable  parts.  It  Is  re¬ 
flected  In  carcasses '  which  are  thickly 
fleshed  and  full  and  thick  In  relation  to 
their  length  and  which  have  a  plump, 
well-rounded  appearance.  Inferior  con¬ 
formation  Implies  a  low  proportion  of 
meat  to  bone  and  a  low  proportion  of 
the  weight  of  the  carcass  in  the  more  val¬ 
uable  parts.  It  Is  reflected  In  carcasses 
which  are  very  thinly  fleshed,  and  very 
narrow  in  relation  to  their  length,  and 
which  have  a  very  angular,  thin,  sunken 
appearance. 

(c)  Quality  of  lean — In  all  veal  car¬ 
casses.  aU  unrlbbed  calf  carcsisses,  and 
in  libbed  calf  carcasses  In  which  their 
degree  of  marbling  Is  not  a  considera¬ 
tion — ^usually  can  be  evaluated  with  a 
high  degree  of  accuracy  by  giving  equal 
consideration  to  the  following  factors, 
as  available:  (1)  The  amount  of  feather¬ 
ing  (fat  Intermingled  within  the  lean 
between  the  ribs)  and  (2)  the  quantity 
of  fat  streakings  within  and  upon  the 
Inside  flank  muscles.  (In  making  these 
evaluations,  the  amounts  of  feathering 
and  flank  fat  streakings  are  considered 
In  relation  to  color  (veal)  and  maturity 
(calf) .)  In  addition,  however,  considera¬ 
tion  also  may  be  given  to  other  factors 
if,  in  the  opinion  of  the  grader,  this  will 
result  in  a  more  accurate  quality  assess¬ 
ment.  Examples  of  such  other  factors 
include  firmness  of  the  lean,  the  distribu¬ 
tion  of  feathering,  the  amount  of  fat 
covering  over  the  diaphragm  or  “skirt”, 
and  the  amount  and  character  of  the 
external  and  kidney  and  pelvic  fat.  In 
making  these  evaluations,  feathering  and 
flAnk  fat  streakings  are  categorized  in 
descending  order  of  quantity  as  follows: 
extremely  abundant,  very  abundant, 
abundant,  moderately  abimdant,  slightly 
abundant,  moderate,  modest,  small, 
slight,  traces,  practically  none,  and  none. 
Figure  1  depicts  the  quality  grade  equiv¬ 
alent  of  various  degrees  of  feathering 
and  flank  fat  streakings  in  relation  to 
color  of  lean  (veal)  or  maturity  (calf). 
From  this  flgure  It  can  be  seen,  for  ex¬ 
ample,  that  the  degrees  of  feathering  or 
fat  streakings  associated  with  minimum 
Choice  quality  for  veal  increase  from 
minimum  traces  for  carcasses  having  the 
lightest  color  of  lean  to  maximum  traces 
for  carcasses  with  a  dark  grayish  pink 
color  of  lean. 


(d)  When  grading  cuts  and  marbling 
is  not  a  requirement  and  when  neither 
feathering  nor  flank  fat  streakings  are 
available,  quality  is  based  on  the  flrm- 
ness  of  the  lean.  The  requirements  relat¬ 
ing  to  flrmness  of  the  lean  are  described 
in  the  speciflcatlons  for  each  grade  and 
are  based  on  the  following  degrees  In  de¬ 
scending  order  of  flrmness;  extremely 
Arm,  very  firm,  firm,  moderately  firm, 
slightly  firm,  slightly  soft,  moderately 
soft,  soft,  very  soft,  and  extremely  soft. 
How'ever,  no  credit  is  given  to  additional 
firmness  of  lean  beyond  “maximum 
slightly  Ann”  In  veal  or  beyond  “maxi¬ 
mum  moderately  firm”  In  calf. 

(e)  When  grading  ribbed  calf  car¬ 
casses  or  portions  of  such  carcasses  In 
which  their  degree  of  marbling  is  a  con¬ 
sideration,  the  quality  evaluation  of  the 
lean  is  based  entirely  on  the  characteris¬ 
tics  of  the  lean  as  exposed  In  a  cut  sur¬ 
face.  The  official  standards  for  grades  of 
beef  recognize  nine  different  degrees  of 
marbling.  In  descending  order  of  amount 
these  are  as  follows:  Abundant,  mod¬ 
erately  abundant,  slightly  abundant, 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  Illustrations  of 
the  lower  limits  of  eight  of  these  nine 
degrees  are  available  from  the  Depart¬ 
ment  of  Agriculture.  These  degrees  of 
marbling  and  their  illustrations  also  are 
used  to  describe  and  evaluate  marbling 
in  calf  carcasses.  Marbling  requirements 
are  Included  In  each  of  the  Prime, 
Choice,  and  Good  grade  specifications. 

(f )  To  facilitate  the  application  of  the 
standards,  no  credit  is  ^ven  to  degrees 
of  feathering,  flank  fat  streakings,  or 
marbling  beyond  those  associated  with 
the  quality  grade  equivalent  of  “Maxi¬ 
mum  Prime.”  “Maximum  Prime”  quality 
is  represented  by  a  development  of  each 
of  these  three  factors  which  Is  two  de¬ 
grees  greater  than  that  specified  as  mini¬ 
mum  for  Prime. 
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(g)  The  quality  Indicating  require¬ 
ments  referenced  In  the  standards  for 
each  grade  are  based  on  their  develop¬ 
ment  In  properly  chilled  carcasses  and, 
when  these  relate  to  a  cut  surface  of  the 
lean,  they  are  based  on  a  cross  section 
of  the  rlbeye  mviscle  between  the  12th 
and  13th  ribs.  For  legs  and  shoulders, 
these  qualities  shall  be  consistent  with 
their  normal  development  In  relation  to 
those  specified  for  tiie  rlbeye  muscle. 

(h)  The  final  grade  of  a  carcass  la 
based  on  a  composite  evaluation  of  Its 
conformation  and  quality.  Conformation 
and  quality  often  are  not  developed  to 
the  same  degree  In  a  carcass  and  it  Is 
obvious  that  each  grade  will  Include  var¬ 
ious  combinations  of  development  of 
these  two  characteristics.  Examples  of 
how  conformation  and  quality  are  com¬ 
bined  Into  the  final  quality  grade  are  In¬ 
cluded  In  each  of  the  grade  descriptions. 
However,  the  principles  governing  the 
compensatloDS  of  variations  In  develop¬ 
ment  of  quality  and  conformation  are  as 
follows:  In  each  of  the  grades  a  superior 
development  of  quality  is  permitted  to 
compensate,  without  limit,  for  a  deficient 
development  of  conformatlan.  In  this 
Instance  the  rate  of  compensation  In  all 
grades  Is  on  an  equal  basis — a  edven  de¬ 
gree  of  superior  quality  comi>ensates  for 
the  same  degree  of  deficient  conforma¬ 
tion.  The  reverse  type  of  compensation — 
a  superior  development  of  conformation 
for  an  inferior  development  of  quality — 
is  not  permitted  In  the  Prime  and  Choice 
grades.  In  all  other  grades  this  tsre  of 
compensation  is  permitted  but  only  to 
the  extent  of  one-third  of  a  grade  of 
deficient  quality.  The  rate  of  this  type 
of  compensation  Is  also  on  an  equal 
basis — a  given  degree  of  superior  confor¬ 
mation  compensates  for  the  same  degree 
of  deficient  qiiallty. 

(I)  The  colors  of  lean  referenced  In 
the  standards  reflect  only  the  colors  as 
present  in  normally  developed  veal  and 
calf  carcasses.  They  are  not  intended  to 
apply  to  colors  of  lean  associated  with 
so-called  “dark  cutting”  veal  or  calf.  This 
condition  does  not  have  the  same  signifi¬ 
cance  In  grading  as  do  the  darker  shades 
of  pink  and  red  associated  with  advanc¬ 
ing  maturlly.  The  dark  color  of  the  lean 
associated  with  “dark  cutting”  veal  or 
calf  Is  present  In  varying  degrees  frmn 
that  which  Is  barely  evident  to  so-called 
“black  cutters”  In  which  the  lean  Is 
actually  nearly  black  In  color  and  usually 
has  a  "gummy”  texture.  Dependent  upon 
the  degree  to  which  this  characterlsdo 
is  developed,  the  final  grade  of  carcasses 
which  otherwise  would  qualify  for  the 
Prime,  Choice,  or  Good  grades  may  be 
reduc^  as  much  as  one  full  grade.  In 
veal  or  calf  otherwise  eligible  for  the 
Standard  grade,  the  final  grade  may  be 
reduced  as  much  as  one-half  grade.  In 
the  Utility  grade  this  condition  is  not 
considered. 

(J)  Carcasses  qualifying  for  any  par¬ 
ticular  grade  may  vary  with  respect  to 
their  relative  development  of  the  various 
grade  factors  and  there  will  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  the  characteristics  of  which  may 


be  typical  of  another  grade.  Because  It 
Is  impractical  to  describe  the  nearly  lim¬ 
itless  niunber  of  such  recognizable  com¬ 
binations  of  characteristics,  the  stand¬ 
ards  for  each  grade  describe  only  a  veal 
or  calf  carcass  which  has  a  relatively 
nimiiRr  development  of  conformation  and 
quality  and  which  also  represents  the 
lower  limit  of  each  grade. 

§  2853.116  Specifications  for  official 
U.S.  standards  for  grades  of  veal  car¬ 
casses. 

(a)  Prime.  (1)  Veal  carcasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
In  relation  to  their  length.  They  are 
slightly  thick-fleshed  and  have  a  slightly 
plump  appearance.  Legs  are  slightly 
thick  and  bulging.  Loins  and  backs  tend 
to  be  moderately  full  and  plump.  Shoul¬ 
ders  and  breasts  tend  to  be  moderately 
thick. 

(2)  Figure  1  in  §  2853.115  depicts  the 

degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Prime 
quality  for  different  colors  of  lean.  Ihe 
lean  flesh  is  slightly  firm,  regardless  of 
its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conforma¬ 
tion  Inferior  to  that  specified  as  mini¬ 
mum  for  Prime  at  an  equal  rate  as  indi¬ 
cated  In  the  following  example.  A  carcass 
which  has  midpoint  Prime  quality  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the 
extent  to  which  the  conformation  of  a 
carcass  exceeds  the  minimum  of  the 
Prime  grade,  a  carcass  must  have  mini¬ 
mum  Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Veal  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  In  rela¬ 
tion  to  their  length.  They  tend  to  be 
slightly  thin-fleshed  and  have  little  or 
no  evidence  of  plumpness.  Loins,  backs, 
and  legs  are  slightly  thin  and  nearly 
flat.  Shoulders  and  breasts  tend  to  be 
slightly  thin, 

(2)  Figure  1  In  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Choice 
quality  for  different  colors  of  lean.  The 
lean  flesh  is  slightly  soft  regardless  of 
its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  rate  as  Indicated  In 
the  following  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  ell^ble  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minimum 
Choice  quality  to  be  eligible  for  Choice. 

(c)  Good.  (1)  Veal  carcasses  with  mini¬ 
mum  Good  grade  conformation  are 
rangy,  angular,  and  narrow  in  relation 


to  their  length.  They  are  thinly  fleshed. 
Legs  are  thin  and  tapering  and  slightly 
concave.  Loins  and  back  are  depressed. 
Shoulders  and  breasts  are  thin. 

(2)  Figure  1  In  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Good  qual¬ 
ity  for  different  colors  of  lean.  The  lean 
flesh  Is  moderately  soft  regardless  of  Its 
color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
Inferior  to  that  specified  as  minimum  for 
Good  at  an  equal  rate  as  Indicated  In 
the  following  example:  A  carcass  which 
has  midpoint  Good  grade  quality  may 
have  conformation  equivalent  to  the  mid¬ 
point  of  the  Standard  grade  and  remain 
eligible  for  Good.  Also,  a  carcass  which 
has  conformation  at  least  one-third 
grade  superior  to  that  specified  as  mini¬ 
mum  for  the  Good  gr^e  may  qualify 
for  Good  with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the  upper 
third  of  the  Standard  grade.  Compensa¬ 
tion  of  superior  conformation  for  Inferior 
quality  is  limited  to  one-third  grade  of 
deficient  quality. 

(d)  Standard.  (1)  Veal  carcasses  with 
minimum  Standard  grade  conformation 
are  very  rangy  and  angular  and  very 
narrow  In  relation  to  their  length.  They 
are  very  thinly  fleshed.  Legs  are  very  thin 
and  moderately  concave.  Loins  and  backs 
are  very  depressed.  Shoulders  and  breasts 
are  very  thin. 

(2)  Figure  1  In  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Standard 
quality  for  different  colors  of  lean.  The 
lean  flesh  Is  soft  regardless  of  Its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with¬ 
out  limit,  for  a  development  of  conforma¬ 
tion  inferior  to  that  specified  as  minimum 
for  Standard  at  an  equal  rate  as  Indi¬ 
cated  in  the  following  example :  A  carcass 
which  has  midpoint  Standard  quality 
may  have  conformation  equal  to  the  mid¬ 
point  of  the  Utility  grade  and  remain 
eligibility  for  Standard.  Also,  a  carcass 
which  has  conformation  at  least  one- 
third  grade  superior  to  that  specified  as 
minimum  for  the  Standard  grade  may 
qualify  for  Standard  with  a  development 
of  quality  equal  to  the  minimum  of  the 
upper  third  of  the  Utility  grade.  Compen¬ 
sation  of  superior  conformation  for  In¬ 
ferior  quality  Is  limited  to  one-third 
grade  of  deficient  quality. 

(e)  Utility.  The  Utility  grade  Includes 
those  veal  carcasses  whose  characteris¬ 
tics  are  inferior  to  those  specified  as 
minimum  for  the  Standard  grade. 

§  2853.117  Specifications  for  official 
United  States  standards  for  grades  of 
calf  carcasses. 

(a)  Prime.  (1)  Calf  carcasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
In  relation  to  their  length.  They  are 
moderately  thick-fleshed  and  have  a 
moderately  plump  appearance.  Legs  tend 
to  be  moderately  thick  and  bulging.  Loins 
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and  backs  tend  to  be  moderately  full  and 
plump.  Shoulders  and  breasts  tend  to 
be  moderately  thick. 

(2)  Figure  1  in  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Prime 
quality.  The  degree  of  marbling  required 
for  miniiTinm  Prime  qiiality  increases 
from  minimiim  practically  devoid  for  the 
very  yoimgest  carcasses  classified  as  calf 
to  a  maximiun  moderate  amount  for  car¬ 
casses  with  maturity  at  the  Juncture  of 
the  calf  and  beef  classes.  The  lean  flesh  is 
moderately  Arm  regardless  of  maturity. 

(3)  A  development  of  quality  superior 
to  that  specifled  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
Inferior  to  that  specified  as  minimum 
for  Prime  at  an  equal  rate  as  indicated 
In  the  following  example:  A  carcass 
which  has  midpoint  Prime  quality  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the  ex¬ 
tent  to  which  the  conformation  of  a  car¬ 
cass  exceeds  the  minimum  of  the  Prime 
grade,  a  carcass  mxist  have  minimum 
Prime  quality  to  be  eligible  for  Prime. 

(b)  Choice.  (1)  Calf  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  in 
relation  to  their  length.  They  tend  to  be 
slightly  thick-fleshed  and  have  a  slightly 
plump  appearance.  Legs  are  slightly 
thick  but  have  little  evidence  of  plump¬ 
ness.  Loins  and  backs  are  very  slight 
full  and  plump.  Shoulders  and  breasts 
are  slight]^  thick. 

(2)  Figure  1  in  S  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Choice 
quality.  The  degree  of  marbling  required 
for  minimum  Choice  quality  increases 
from  minimmn  practically  devoid  for 
carcasses  at  midpoint  calf  maturity  to  a 
maximum  slight  amount  for  carcasses 
with  maturity  at  the  Juncture  of  the  calf 
and  beef  classes.  Marbling  is  not  required 
for  Choice  quality  in  carcasses  which  are 
less  than  midpoint  calf  in  maturity.  The 
lean  flesh  Is  slightly  firm  regardless  of 
maturity. 

(3)  A  development  of  quality  superior 
to  that  specifled  as  mininumi  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  ocmformation 
inferior  to  that  specifled  as  nninimiiTn  for 
Choice  at  an  equal  rate  as  indicated  In 
the  following  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minimum 
Choice  quality  to  be  eUgible  for  Choice. 

(c)  Good.  (1)  Calf  carcasses  with  min. 
Irnum  GKxxl  grade  c<mformation  tend  to 
be  rangy,  angular,  and  narrow  In  rela¬ 
tion  to  their  length.  They  tend  to  be 
thinly  fleshed.  Legs  are  thin  and  tapering 
and  very  slightly  concave.  Loins  and 
backs  are  slightly  shallow  and  depressed. 
Shoulders  and  breasts  are  fchin 

(2)  Figure  1  in  §  2853.115  d^icts  the 
degree  of  feathering  and  fat  streak¬ 


ings  associated  with  minimum  Good 
quality.  The  minimum  degree  of  mar¬ 
bling  required  for  Good  quality  decreases 
from  tsrplcal  traces  for  carcasses  with 
maturity  at  the  Juncture  of  the  calf  and 
beef  classes  to  minimum  practically  de¬ 
void  for  carcasses  midway  in  maturity 
within  the  more  mature  half  of  the  range 
of  maturity  included  in  the  calf  class. 
In  less  mature  carcasses,  marbling  Is  not 
required  for  Good  quality.  The  lean  flesh 
is  moderately  soft  regardless  of  maturity. 

(3)  A  development  of  quality  superior 
to  that  specifled  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specifled  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in  the 
following  example:  A  carcass  which  has 
midpoint  Good  grade  quality  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Standard  grade  and  remain  eligi¬ 
ble  for  Good.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specifled  as  minimiun  for 
the  Good  grade  may  quality  for  Good 
with  a  development  of  quality  equivalent 
to  the  lower  limit  of  the  upper  third  of 
the  Standard  grade.  Compensation  of 
superior  conformation  for  inferior  qual¬ 
ity  is  limited  to  one-third  grade  of  de¬ 
ficient  quality. 

(d)  Standard.  (1)  Calf  carcasses  with 
minimum  Standard  grade  conformation 
are  rangy,  angular,  and  very  narrow  in 
relation  to  their  length.  They  are  very 
thinly  fleshed.  Legs  are  very  shallow  and 
depressed.  Shoulders  and  breasts  are  very 
thin. 

(2)  Figure  1  In  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak¬ 
ings  associated  with  minimum  Standard 
quality.  The  lean  flesh  is  soft  regardless 
of  maturity. 

(3)  A  development  of  quality  which  Is 
superior  to  that  specified  as  minimum 
for  the  Standard  grade  may  compensate, 
without  limit,  for  a  development  of  con¬ 
formation  inferior  to  that  specifled  as 
minimum  for  Standard  at  an  equal  rate 
as  Indicated  in  the  following  example: 
A  carcass  which  has  midpoint  Standard 
quality  may  have  conformation  equal  to 
the  midpcdnt  of  the  Utility  grade  and 
remain  eligible  for  Standard.  Also,  a  car¬ 
cass  which  has  conformation  at  least 
one-third  grade  superior  to  that  specified 
for  the  minimum  of  the  Standard  grade 
may  qualify  for  Standard  with  a  devel¬ 
opment  of  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Utility 
grade.  Compensation  of  superior  con¬ 
formation  for  inferior  quall^  is  limited 
to  one-third  grade  of  deficient  quality. 

(e)  VtUity.  The  Utility  grade  includes 
those  calf  carcasses  whose  character¬ 
istics  are  inferior  to  those  specifled  as 
minimum  for  the  Standard  grade. 

Lamb,  Yearling  Mutton,  and  Mutton 
Carcasses 

§  2853.122  DifTerentiation  between 
Iamb,  yearling  mutton,  ami  mutton 
carcasses. 

Differentiation  between  lamb,  year¬ 
ling  mutton,  and  mutton  carcasses  is 
made  on  the  basis  of  differences  that 
occur  In  the  development  of  their  mus¬ 


cular  and  skeletal  ssnstems.  Typical 
lamb  carcasses  tend  to  have  slightly  wide 
and  moderately  flat  rib  bones  and  a 
light  red  color  and  fine  texture  of  lean. 
To  be  classed  as  lamb,  a  carcass  must 
have  break  Joints  on  both  its  front 
shanks.  By  contrast,  typical  yearling 
mutton  carcasses  have  moderately  wide 
rib  bones  which  tend  to  be  flat  and  a 
slightly  dark  red  color  and  slightly 
coarse  texture  of  lean.  Yearling  mutton 
carcasses  may  have  either  break  Joints 
or  “spool”  Joints  on  their  front  shanks. 
Typical  mutton  carcasses  have  wide,  flat 
rib  bones  and  a  dark  red  color  and  coarre 
texture  of  lean.  They  always  have  spool 
Joints  on  their  front  shanks.  Regardless 
of  their  other  characteristics,  carcasses 
from  which  the  front  shanks  have  been 
removed  will  be  assumed  to  have  had 
“spool”  Joints  and  will  be  classed  as 
yearling  mutton  or  mutton  on  the  basis 
of  their  other  characteristics.  In  de¬ 
termining  the  maturity  class  of  ovine 
carcasses,  more  consideration  is  given  to 
the  characteristics  of  the  flesh  than  is 
given  to  the  characteristics  of  the 
skeleton. 

§  2853.123  Application  of  standards. 

(a)  Grade  factors.  (1)  The  grade  of 
an  ovine  carcass  is  based  on  separate 
evaluations  of  two  general  considera¬ 
tions:  Palatabllity-lndlcatlng  charac¬ 
teristics  of  the  lean  and  conformation, 
herein  referred  to  as  “quall^;”  and  the 
estimated  percent  of  doeely  trimmed, 
boneless,  major  retail  cuts  to  be  derived 
from  the  carcass,  herein  referred  to  as 
“yield.”  (However,  the  grade  of  an  ovine 
carcass  when  applied  by  Federal  meat 
graders  may  consist  of  an  identification 
for  the  quality  grade,  the  yield  grade,  or 
a  combination  of  both  the  quality  and 
yield  grades.)  In  previous  grade  stand¬ 
ards  for  ovine  carcasses,  the  Depart¬ 
ment  used  the  term  “quality”  to  refer 
only  to  the  palatablUty-indicating  char¬ 
acteristics  of  the  lean  without  reference 
to  conformation.  Its  use  herein  to  in¬ 
clude  consideration  of  conformation  is 
not  intended  to  imply  that  variations  in 
conformation  are  either  directly  or  in¬ 
directly  related  to  differences  in 
palatabillty. 

(2)  The  grade  standards  are  written 
so  that  the  quality  and  yield  grade 
standards  are  contained  In  separate  sec¬ 
tions.  The  quality  section  is  divided  fur¬ 
ther  Into  three  separate  sections  applica¬ 
ble  to  carcasses  from  lambs,  yearling 
mutton,  and  mutton.  There  are  five  qual¬ 
ity  grades — ^Prlme,  Choice.  Good,  Utility, 
and  Cull — applicable  to  lamb,  yearUng 
mutton,  and  mutton  carcasses,  except 
that  mutton  carcasses  are  not  eligible 
for  Prime.  There  are  five  yield  grades 
applicable  to  all  classes  of  ovine  car¬ 
casses.  denoted  by  numbers  1  thrmigh  5. 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutablllty. 

(3)  Carcasses  qualifying  for  any  par- 
ticidar  grade  may  vary  with  respect  to 
the  relative  development  of  their  indi¬ 
vidual  grade  factors,  and  there  will  be 
carcasses  which  qualify  for  a  particular 
grade  in  which  the  development  of  some 
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of  these  Individual  grade  factors  will 
be  typical  of  other  grades.  Because  it  Is 
impractical  to  describe  the  nearly  limit¬ 
less  numbers  of  such  recognizable  com¬ 
binations  of  characteristics,  the  stand¬ 
ards  for  each  quality  and  yield  grade 
describe  (mly  carcasses  which  have  a 
relatively  similar  development  of  Indi¬ 
vidual  factors  and  which  are  also  repre¬ 
sentative  of  the  lower  limits  of  each 
grade.  In  the  quality  grade  standards, 
examples  of  the  extent  to  which  su¬ 
periority  In  quality  may  compensate  for 
deficiencies  In  conformation,  and  vice 
versa,  are  indicated  for  each  grade.  In 
the  Prime  and  Choice  grades  certain 
minimum  requirements  for  external  fat 
covering  are  also  Indicated. 

(b)  Quality  grades.  (1)  The  quality 
grade  of  an  ovine  carcass  Is  based  on  sep¬ 
arate  evaluations  of  two  general  consld- 
eratlons:  The  quality  or  the  palatablllty- 
indlcatlng  characteristics  of  the  lean  and 
the  conformation  of  the  carcass. 

(2)  Conformation  Is  the  manner  of 
formation  of  the  carcass  with  particular 
reference  to  the  relative  development  of 
the  muscular  and  skeletal  systems,  al¬ 
though  It  Is  also  Influenced  to  some  ex¬ 
tent,  by  the  quantity  and  distribution  of 
external  finish.  The  conformation  of  a 
carcass  Is  evaluated  by  averaging  the 
conformation  of  Its  various  component 
parts,  giving  consideration  not  only  to 
the  proportion  that  each  cut  Is  of 
the  carcass  weight  but  also  to  the  general 
desirability  of  each  cut  as  compared  with 
other  cuts.  Superior  conformation  Im¬ 
plies  a  high  proportion  of  edible  meat  to 
bone  and  a  high  proportion  of  the  weight 
of  the  carcass  In  the  more  demanded  cuts 
and  Is  reflected  in  carcasses  which  are 
very  wide  and  thick  In  relation  to  their 
length  and  which  have  a  very  pliunp 
and  full  and  well-roimded  appearance. 
Inferior  conformation  Implies  a  low  pro¬ 
portion  of  edible  meat  to  bone  and  a  low 
proportion  of  the  weight  of  the  carcass 
In  the  more  demanded  cuts  and  is  re¬ 
flected  In  carcasses  which  are  very  nar¬ 
row  in  relation  to  their  length  and  which 
have  a  very  angular,  thin  and  sunken 
appearance.  External  fat  In  excess  of 
that  normally  left  on  retail  cuts  Is  not 
considered  In  evaluating  conformation. 

(3)  The  quality  of  the  lean  fleSh  Is 
best  evaluated  by  consideration  of  Its 
texture,  firmness,  and  marbling,  as  ob¬ 
served  In  a  cut  surface.  In  rdatlcm  to  the 
apparent  maturity  of  the  animal  from 
which  the  carcass  was  produced.  How¬ 
ever,  In  grading  carcasses  direct  observa¬ 
tion  of  these  characteristics  Is  not  pos¬ 
sible.  Therefore,  the  quality  of  the  lean 
Is  evaluated  Indirectly  by  giving  equal 
consideration  to:  The  quantity  of  fat  In¬ 
termingled  within  the  lean  between  the 
ribs  called  '‘feathering,"  the  stret^lng  of 
fat  within  and  upon  the  Inside  flank 
muscles,  and  the  fljmness  of  the  fat  and 
lean — all  In  relation  to  the  apparent  evi¬ 
dence  of  maturi^. 

(4)  The  ovine  quality  standards  are 
Intended  to  cover  the  full  range  of  matur¬ 
ity  within  which  ovlnes  are  marketed. 
The  standards  for  Prime,  Choice,  and 
Good  grades  of  lamb  specify  two  general 
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levels  of  development  of  the  quality- 
indicating  characteristics  described  In 
this  section,  dependent  upon  the  appar¬ 
ent  evidences  of  maturity  attained  by  the 
lamb  at  the  time  of  slaughter.  The  qual¬ 
ity  standards  for  Utility  and  Cull  grades 
of  lamb  and  for  each  grade  of  yearling 
mutton  and  mutton  specify  only  one 
general  level  of  development  of  the  qual¬ 
ity-indicating  characteristics  described, 
and  these  characteristics  apply  only  to 
carcasses  which  are  tsrplcal  In  maturity 
for  their  class.  In  order  to  qualify  for  a 
speclflc  gn'sde,  yearling  mutton  or  mutton 
carcasses  with  evidence  of  more  advanced 
maturity  than  typical  for  their  class  are 
required  to  have  a  slightly  greater  de¬ 
velopment  of  these  characteristics  than 
described  in  the  standards.  Conversely, 
such  carcasses  with  evidence  of  less 
maturity  than  typical  for  their  class  may 
qualify  for  a  given  grade  with  a  slightly 
lesser  development  of  these  character¬ 
istics. 

(5)  The  quality  standards  are  Intended 
to  apply  to  all  ovine  carcasses  without 
regard  to  the  apparent  sex  condition  of 
the  animal  at  time  of  slaughter.  However, 
carcasses  from  males  which  have  thick, 
heavy  necks  and  shoulders  typical  of  im- 
castrated  males  are  discounted  in  quality 
grade  in  accord  with  the  extent  to  which 
these  characteristics  are  developed. 
Such  discounts  may  vary  from  less  tiian 
one-half  grade  in  carcasses  from  young 
lambs  in  which  such  characteristics  are 
barely  noticeable  to  as  much  as  two  full 
grades  in  carcasses  from  mature  rams  in 
which  such  characteristics  are  very 
pronoimced. 

(8)  The  quality  standards  for  lamb, 
yearling  mutton,  and  mutton  carcasses 
contained  in  this  subpart  together  pro¬ 
vide  for  grading  carcasses  within  the  full 
range  of  maturity  of  the  ovine  species. 
Although  the  grade  standards  for  this 
full  range  of  maturity  are  contained  in 
three  separate  standards,  it  is  the  Intent 
that  the  three  standards  be  corrsldered 
as  a  continuous  series.  Therefore,  in 
determining  the  grade  of  a  carcass  which 
haa  a  degree  of  maturity  that  Is  not 
typical  of  that  speclfled  In  one  of  the 
three  standards.  It  is  necessary  to  Inter¬ 
polate  between  the  standard  for  the  kind 
of  carcass  (lamb,  yearling  mutton,  or 
mutton)  being  graded  and  ^  standard 
for  the  kind  of  carcass  wHlch  Is  most 
closely  adjacent  to  It  in  maturity. 

(c)  Yield  grades.  (1)  The  yitid  grade 
of  an  ovine  carcass  is  determined  by  con¬ 
sidering  three  characteristics:  The 
amount  of  external  fat,  the  amount  of 
kidney  and  pelvic  fat,  and  the  conforma¬ 
tion  grade  of  the  legs. 

(2)  The  amount  of  external  fat  for 
oaroasses  with  a  normal  distribution  of 
thi*  fat  Is  evaluated  in  terms  of  its  actual 
thickness  over  the  center  of  the  ribeye 
miMCle  and  is  measured  perpendicular  to 
the  outside  surface  between  the  I2th  and 
ISth  ribs.  On  Intact  carcasses  fat  thick¬ 
ness  Is  measured  by  probing.  This  meas- 
mement  may  be  adjusted,  as  necessary, 
to  reflect  unusual  amounts  of  fat  on 
other  parts  of  the  carcass.  In  determln- 
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Ing  the  amount  of  this  adjustment,  if 
any,  particiUar  attention  is  given  to  the 
amount  of  external  fat  on  those  parts 
where  fat  is  deposited  at  a  faster-than- 
average  rate,  particularly  the  rump,  out¬ 
side  of  the  shoulders,  breast,  flank,  and 
cod  or  udder.  Thus,  in  a  carcass  which 
is  fatter  over  these  other  parts  than  Is 
normally  associated  with  the  actual  fat 
thickness  over  the  ribeye,  the  meastire- 
ment  Is  adjusted  upward.  Conversely,  In 
a  carcass  which  has  less  fat  over  these  . 
other  parts  than  is  normally  associated 
with  the  actual  fat  thickness  over  the 
ribeye.  the  measurement  Is  adjusted 
downward.  In  many  carcasses  no  sudi 
adjustment  Is  necessary;  however,  an  ad¬ 
justment  In  the  thickness  of  fat  meas\u*e- 
ment  of  0.05  or  0.10  inch  Is  not  uncom¬ 
mon.  In  some  carcasses  a  greater  adjust¬ 
ment  may  be  necessary.  As  a  guide  In 
making  these  adjustments,  the  stand¬ 
ards  for  each  3^dd  grade  include  an 
additional  related  measurement— body 
wall  thickness,  which  Is  measured  6 
inches  laterally  from  the  middle  of  the 
backbone  between  the  12th  and  13th 
ribs.  As  the  amoimt  of  external  fat 
increases,  the  percent  of  retail  cuts  de¬ 
creases — each  0.05  inch  change  In 
adjusted  fat  thickness  over  the  ribeye 
changes  the  yield  grade  by  one-third  of 
a  grade. 

(3)  The  amount  of  kidney  and  pelvic 
fat  considered  In  determining  the  yield 
grade  includes  the  kidney  knob  (kidney 
and  stirrounding  fat)  and  the  lumbar 
and  pelvic  fat  In  the  loin  and  leg  ^riileh 
are  removed  In  making  closdy  trimmed 
retail  cuts.  The  amount  of  these  fats  la 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  weight.  As  the 
amount  of  kidney  and  pelvic  fat  In¬ 
creases,  the  percent  of  retail  cuts  de¬ 
creases — a  change  of  1  percent  of  the 
carcass  weight  in  kidney  and  pelvic  fat 
changes  the  yield  grade  by  one-fourth  of 
a  grade. 

(4)  The  conformation  grade  of  the  legs 
Is  evaluated  as  described  In  the  quality 

*  standards.  The  evaluation  Is  made  in 
terms  of  thirds  of  grades  and  coded  using 
15  for  high  Prime  and  1  for  low  Cull.  An 
Increase  In  the  conformation  grade  of  the 
legs  Increases  the  percent  of  retail  cuts — 
a  change  of  one-third  of  a  grade  changes 
the  yield  grade  by  5  percent  of  a  grade. 

(5)  The  yield  grade  deecriptlona  are 
defined  primarily  In  terms  of  carcasses. 
However,  the  yield  grade  standards  also 
are  applicable  to  the  grading  of  sides, 
foresaddles,  hlndsaddles,  forequarters, 
and  hindquarters,  and  hotel  racks,  loins, 
and  combinations  of  regular  or  trimmed 
wholesale  cuts  which  include  either  a 
hotel  rack  or  a  loin. 

(6)  The  standards  include  an  equation 
for  determining  yield  grade.  The  appli¬ 
cation  of  this  equation  usually  results  in 
a  fractional  grade.  However,  in  normal 
grading  operations  any  fractional  part 
of  a  yield  grade  is  dropped.  For  example, 
if  the  computation  results  In  a  yield 
grade  of  3.9,  the  final  yield  grade  Is  3 — 
it  Is  not  rounded  to  4. 

(7)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list  char¬ 
acteristics  of  a  carcass  with  descriptions 
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of  the  amount  of  external  fat  normally 
present  on  various  parts  of  the  carcass. 
These  descriptions  are  not  specific  re* 
quirements — they  are  included  only  as 
illustrations  of  carcasses  which  are  near 
the  borderline  between  grades.  For  ex¬ 
ample,  the  characteristics  listed  for  Yield 
Grade  1  represent  a  carcass  which  is 
near  the  borderline  of  Yield  Grade  1  and 
Yield  Grade  2.  These  descriptions  facili¬ 
tate  the  subjective  determination  of  the 
yield  grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  ovine  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§  2833.124  .Speiificalions  for  official 
L'.S.  stanilarcls  for  grades  of  Iamb 
(•arcas.«ies  (quality). 

(a)  Prime.  (1)  Lamb  carcasses  pos¬ 
sessing  minimum  qualifications  for  the 
Prime  grade  are  moderately  wide  and 
thick  in  relation  to  their  length  and  have 
moderately  plump  and  full  legs;  mod¬ 
erately  wide  and  thick  backs;  and  mod¬ 
erately  thick  and  full  shoulders. 

(2)  Requirements  for  quantities  of  in¬ 
terior  fats  and  for  firmness  of  lean  and 
fat  vary  with  changes  in  maturity.  Car¬ 
casses  from  yoxmg  lambs  have  moderate¬ 
ly  narrow,  slightly  flat  rib  bones;  mod¬ 
erately  red  and  moist  and  porous  break 
Joints;  and  a  slightly  dark  pink  color 
of  inside  flank  muscles.  Such  carcasses 
have  a  modest  amount  of  feathering  be¬ 
tween  the  ribs  and  a  small  q\iantity  of 
fat  streaking  within  and  upon  the  inside 
flank  muscles.  Their  lean  flesh  and 
exterior  finish  tend  to  be  firm,  and  their 
flankw  tend  to  be  moderately  full  and 
firm. 

(3)  Carcasses  from  more  mature 
lambs  have  slightly  wide,  moderately  flat 
rib  bones;  slightly  red  but  slightly  dry 
and  hard  break  Joints;  and  a  light  red 
color  of  Inside  flank  mxiscles.  Such  car¬ 
casses  have  a  moderate  amount  of 
feathering  between  the  ribs  and  a  modest 
amount  of  fat  streaking  within  and  • 
upon  the  inside  flank  muscles.  Their 
lean  flesh  and  external  finish  are  firm, 
and  their  flanks  are  moderately  full  and 
firm. 

(4)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the 
minimum  requirements  for  Prime,  to  be 
eligible  for  Prime  a  carcass  must  have  at 
least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and  the 
outsides  of  the  upper  parts  of  the  legs, 
and  the  back  must  have  at  least  a  thin 
covering  of  fat,  that  is,  the  muscles  of 
the  back  may  be  no  more  then  plainly 
visible  through  the  fat.  In  addition,  a 
carcass  must  have  a  composite  develop¬ 
ment  of  quality-indicating  factors 
equivalent  to  that  specified  as  minimum 
for  Prime  to  be  eligible  for  that  grade. 
However,  a  development  of  quality  which 
is  superior  to  that  specified  as  minimiim 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con¬ 
formation  which  is  inferior  to  that  speci¬ 
fied  as  minimum  for  Prime  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidence  of  quality  equivalent 


to  the  midpoint  of  the  Prime  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Choice  grade  and  re¬ 
main  eligible  for  Prime.  However,  in  no 
Instance  may  a  carcass  be  graded  Prime 
whl^  has  a  development  of  conforma¬ 
tion  inferior  to  that  specified  as  mini¬ 
mum  for  the  Choice  grade. 

(b)  Choice.  (1)  Lamb  carcasses  pos¬ 
sessing  minimum  qualifications  for  the 
Cfiioice  grade  tend  to  be  slightly  wide  and 
thick  in  relation  to  their  length  and  tend 
to  have  slightly  plump  and  full  legs; 
slightly  wide  and  thick  backs;  and 
slightly  thick  and  full  shoulders. 

(2)  Requirements  for  quantities  of  in¬ 
terior  fats  and  for  firmness  of  lean  and 
fat  vary  with  changes  in  maturity.  Car¬ 
casses  from  young  lambs  have  moder¬ 
ately  narrow,  slightly  flat  rib  bones; 
moderately  red  and  moist  and  porous 
break  Joints;  and  a  moderately  dark 
pink  color  of  inside  flank  muscles.  Such 
carcasses  have  a  slight  amount  of 
feathering  between  the  ribs  and  traces 
of  fat  streaking  within  and  upon  the  in¬ 
side  flank  muscles.  Hielr  lean  flesh 
and  exterior  finish  tend  to  be  mod¬ 
erately  firm,  and  th^r  flanks  tend  to  be 
slightly  full  and  firm. 

(3)  Carcasses  from  more  mature 
lambs  have  slightly  wide,  moderately  flat 
rib  bones;  slightly  red  but  slightly  dry 
and  hard  break  Joints;  and  a  moderate^ 
light  red  color  of  inside  fismk  muscles. 
Such  carcasses  have  a  small  amount  of 
feathering  between  the  ribs  and  a  slight 
amount  of  fat  streaking  within  and  upon 
the  inside  flank  muscles.  Their  lean 
flesh  and  external  finish  are  mod¬ 
erately  firm,  and  their  flanks  are  slightly 
full  and  firm. 

(4)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  tiie  mini¬ 
mum  requirements  for  Choice,  to  be 
eligible  for  Choice  a  carcass  miust  have 
at  least  a  very  thin  covering  of  exter^ 
fat  over  the  top  of  the  shoulders  and  the 
outsides  of  the  upper  parts  of  the  legs, 
and  the  back  must  have  at  least  a  thin 
covering  of  fat,  that  is,  the  muscles  of 
of  the  back  may  be  no  more  than 
plainly  visible  through  the  fat. 

(6)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con¬ 
formation  which  is  inferior  to  that  sped- 
fled  as  minimum  for  Choice  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidence  of  quality  equivalent 
to  the  mid-point  of  the  Choice  grade 
may  have  conformation  equivalent  to 
the  mid-point  of  the  Good  grade  and 
remain  eligible  for  Choice.  However.  In 
no  Instance  may  a  carcass  be  graded 
Choice  which  has  a  development  of  c<m- 
formation  inferior  to  that  specified  as 
minimum  for  the  Good  grade. 

(e)  Good.  (1)  Lamb  carcasses  pos¬ 
sessing  minimum  quallfleati<ms  for  the 
Good  grade  are  moderately  narrow  in 


relation  to  their  length  and  have  slightly 
thin,  tapering  legs,  and  slightly  narrow 
and  thin  backs  and  shoulders. 

(2)  Requirements  for  quantities  of  in¬ 
terior  fats  and  for  firmness  of  lean  and 
fat  vary  with  changes  in  maturity. 
Carcasses  from  young  lambs  have  mod¬ 
erately  narrow,  slightly  flat  rib  bones; 
moderately  red  and  moist  and  porous 
break  Joints;  and  a  dark  pink  color  of 
inside  flank  muscles.  Such  carcasses 
have  traces  of  feathering  between  the 
ribs  but  practically  no  fat  streaking 
within  and  upon  the  inside  flank  muscles. 
Their  lean  flesh  and  exterior  finish  are 
slightly  firm,  and  their  flanks  are 
slightly  thin  and  soft. 

(3)  Carcasses  from  more  mature  lambs 
have  slightly  wide,  moderately  flat  rib 
bones;  slightly  red  but  slightly  dry  and 
hard  break  Joints;  and  a  slightly  dark 
red  color  of  inside  flank  muscles.  Such 
carcasses  have  a  slight  amount  of  feath¬ 
ering  between  the  ribs  and  traces  of  fat 
streaking  within  and  upon  the  inside 
flank  muscles.  Their  lean  flesh  and 
external  finish  tend  to  be  moderately 
firm,  and  their  flanks  tend  to  be  slightly 
full  and  firm. 

(4)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate  for  a  de¬ 
velopment  of  conformation  which  is  in¬ 
ferior  to  that  specified  as  minimum  for 
Good  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  In 
the  following  example:  A  carcass  which 
has  evidence  of  quali^  equivalent  to  the 
mid-point  of  the  Good  grade  may  have 
conformation  equivalent  to  the  minl- 
mmn  for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  However,  in  no  instance  may  a 
carcass  be  graded  Good  which  has  a  de¬ 
velopment  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Util¬ 
ity  grade. 

(d)  Uttlity.  (1)  Lamb  carcasses  pos¬ 
sessing  minimum  qualifications  for  the 
Utility  grade  are  very  angular  and  very 
narrow  in  relation  to  their  length  and 
have  thin,  slightly  concave  legs;  very 
narrow  and  sunken  backs;  and  narrow, 
sharp  shoulders.  Hips  and  shoulder 
Joints  are  plainly  visible. 

(2)  Although  evidences  of  quality  vary 
slightly  with  changes  in  maturity  the 
differences  are  so  small  as  to  make 
their  separate  descriptions  Impractical 
There  is  practically  no  feathering  be¬ 
tween  the  ribs  and  no  fat  streaking  in 
the  inside  flank  muscles.  The  lean  in 
the  Inside  flank  muscles  and  between  the 
ribs  is  a  dark  red  in  color.  Their  lean 
flesh  and  external  finish  are  soft,  and  the 
flanks  are  soft  and  slightly  watery. 

(3)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
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and  remain  eligible  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a  de¬ 
velopment  of  conformation  which  is  in¬ 
ferior  to  that  specified  as  Tninimnm  for 
Utility  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidence  of  quaJity  equivalent  to  the 
mid-point  of  the  Utility  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility. 

(e)  CuZZ.  Typical  Cull  grade  lamb 
carcasses  are  extremely  angular,  ex¬ 
tremely  narrow  in  relation  to  their 
length,  and  extremely  thin-fieshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  extremely  sunken 
and  thin,  and  shoulders  are  very  thin 
and  sharp.  Hips  and  shoulder  Joints,  as 
well  as  ribs  and  bones  of  the  spinal 
column,  are  clearly  outlined,  and  the 
flesh  is  soft  and  watery  and  a  very  dark 
red  In  color. 

§  2853.125  Spcrifirations  for  offirial 
U.S.  standards  for  grades  of  yearling 
mutton  carcasses  (ffuality). 

(a)  Prime.  (1)  Yearling  mutton  car¬ 
casses  possessing  minimum  qualifications 
for  the  Prime  grade  are  moderately  wide 
and  thick  in  relation  to  their  length  and 
have  moderately  plump  and  full  legs; 
moderately  wide  and  thick  backs;  and 
moderately  thick  and  full  shoulders. 
They  have  slightly  abundant  feathering 
between  the  ribs,  a  moderate  amount  of 
fat  streaking  within  and  upon  the  Inside 
flank  muscles,  and  a  slightly  dark  red 
color  of  Inside  flank  muscles.  Their 
lean  flesh  and  external  finish  tend  to  be 
very  firm,  and  their  fianks  tend  to  be 
full  and  firm. 

(2)  Regardless  of  the  extent  to  which 
other  grade  fact<»v  may  exceed  the  mini¬ 
mum  requirements  for  Prime,  to  be  eli¬ 
gible  for  Prime  a  carcass  must  have  at 
least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and 
the  outsides  of  the  upper  parts  of  the 
legs,  and  the  back  must  have  at  least  a 
thin  coveting  of  fat,  that  is.  the  muscles 
of  the  back  may  be  no  more  than  plainly 
visible  through  the  fat.  In  addition,  a 
carcass  must  have  a  composite  develop¬ 
ment  of  quality-indicating  factors  equiv¬ 
alent  to  that  specified  as  minimum  for 
Prime  to  be  eligible  for  that  grade. 
However,  a  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Pilme  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Prime  as  Indi¬ 
cated  in  ttie  following  example:  A  car¬ 
cass  which  has  evidence  of  quality  equiv¬ 
alent  to  the  mid-point  of  the  Prime 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Choice  grade  amj 
remain  eligible  for  Prime.  However,  in 
no  Instance  may  a  carcass  be  graded 
Prime  which  has  a  development  of  con¬ 
formation  inferior  to  that  specified  as 
minimum  for  the  Choioe  grade. 

(t)  Yearling  mutton  carcasses  which 
are  otherwise  eligible  for  the  Prime  grade 


but  which  have  excessive  quantities  of 
combined  external  and  kidney  and  pelvic 
fat  are  not  eligible  for  Prime. 

(b)  Choice.  (1)  Yearling  mutton  car¬ 
casses  possessing  minimum  qualifica¬ 
tions  for  the  Choice  grade  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  tend  to  have  slightly 
plump  and  full  legs;  slightly  wide  and 
thick  backs;  and  slightly  thick  and  iuU 
shoulders.  They  have  a  modest  amount 
of  feathering  between  the  ribs,  a  small 
amoiint  of  fat  streaking  within  and  upon 
the  inside  flank  muscles,  and  a  color  of 
inside  fiank  muscles  which  tends  to  be 
moderately  dark  red.  Their  lean  flesh 
and  external  finish  tend  to  be  firm, 
and  their  fianks  tend  to  be  moderately 
full  and  firm. 

(2)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the  mini¬ 
mum  requirements  for  Choice,  to  be  eli¬ 
gible  for  Choice  a  carcass  must  have  at 
least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and 
the  outsides  of  the  upper  parts  of  the 
legs,  and  the  back  must  have  at  l^ist  a 
thin  covering  of  fat,  that  is,  the  muscles 
of  the  back  may  be  no  more  than  plainly 
visible  through  the  fat. 

(3 )  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  miniTnnm  of 
the  upper  one-third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con¬ 
formation  which  is  inferior  to  that  speci- 
fled  as  minimum  for  Choice  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidence  of  quality  equivalent 
to  the  mid-point  of  the  Choice  grade 
may  have  conformation  equivalent  to  the 
mid-point  of  the  Good  gr^e  and  remain 
eligible  for  Choice.  However,  in  no  in¬ 
stance  may  a  carcass  be  graded  Choice 
which  has  a  development  of  conforma¬ 
tion  Inferior  to  that  specified  as  mlni- 
mmn  for  the  Good  grade. 

(4)  Yearling  mutton  carcasses  which 
are  otherwise  eligible  for  the  Prime 
grade  but  which  have  excessive  quanti¬ 
ties  of  combined  external  and  kidney  and 
pelvic  fat  are  included  in  the  Choice 
grade. 

(c)  Good.  (1)  Yearling  mutton  car¬ 
casses  possessing  minimum  qualifications 
for  the  Good  grade  are  moderatdy  nar¬ 
row  in  relation  to  their  length  and  have 
slightly  thin,  tapering  legs,  and  slightly 
narrow  and  thin  backs  and  shoulders. 
They  have  a  small  amount  of  feathering 
between  the  ribs,  a  slight  amount  of  fat 
streaking  within  and  upon  the  inside 
fiank  muscles,  and  a  moderately  dark  red 
color  of  inside  flank  muscles.  Their  lean 
fle^  and  extomal  finish  are  moder¬ 
ate  firm,  and  their  fianks  are  slightly 
full  and  firm. 

(2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a 


development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate  for  a  de¬ 
velopment  of  conformation  which  is  in¬ 
ferior  to  that  specified  as  minimum  for 
Good  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalent  to 
the  mid-point  of  the  Good  grade  may 
have  conformation  equivalent  to  the 
Tninimnm  for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  However,  in  no  instance  may  a 
carcass  be  graded  Good  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Utility 
grade. 

(d)  Utility.  (1)  Yearling  mutton  car¬ 
casses  possessing  minimum  qualifications 
for  the  Utility  grade  are  very  angular 
and  very  narrow  in  relation  to  their 
length  and  have  thin,  slightly  concave 
legs,  very  narrow  and  sunken  backs; 
and  narrow,  sharp  shoulders.  Hips  and 
shoulder  Joints  are  plainly  visible.  They 
have  practically  no  feathering  between 
the  ribs,  no  fat  streaking  in  the  Inside 
fiank  muscles,  and  a  dark  red  color  of 
inside  fiank  muscles.  Their  lean  fienh 
and  external  finish  are  moderately  soft, 
and  the  fianks  are  soft  and  slightly 
watery. 

(2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a  de¬ 
velopment  of  conformation  which  Is 
Inferior  to  that  specified  as  minimum  for 
Utility  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  In 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalmt  to 
the  mid-point  of  the  Utility  grade  may 
have  conformation  equlvalmt  to  the 
minimum  for  the  upper  cme-thlrd  of  the 
Cull  grade  and  remain  eligible  for  Utility. 

(e)  CttZI.  Typical  Cull  grade  yearling 
mutton  carcasses  are  extremely  angular, 
extremely  narrow  In  relation  to  their 
length,  and  extremely  thln-fieshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  OEtremely  sunken 
and  thin,  and  shoulders  are  very  thin 
and  sharp.  Hips  and  shoulder  Joints, 
as  well  as  ribs  and  bones  of  the  spinal 
column,  are  clearly  outlined,  and  the 
fiesh  is  soft  and  watery  and  a  very  dulc 
red  In  color. 

§  2853.126  Specifications  for  official 
U.S.  standards  for  grades  of  mutton 
earcasses  (quality). 

(a)  Choice.  (1)  Mutton  carcasses 
possessing  minimum  qualifications  lor 
the  Choice  grade  tend  to  be  slightly  wide 
and  thick  In  relation  to  their  lengUi  and 
tend  to  have  slightly  pliunp  and  full  legs; 
slightly  wide  and  thick  backs;  and 
slightly  thick  and  full  shoulders.  They 
have  a  moderate  amount  of  feathering 
between  the  ribs,  a  modest  amount  of 
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fat  streaking  within  and  upon  the  inside 
flank  muscles,  and  a  dark  red  color  of 
inside  flank  muscles.  Their  lean  flesh 
and  external  finish  tend  to  be  Arm,  and 
their  flanks  tend  to  be  moderately  full 
and  Arm. 

(2)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the  min¬ 
imum  requirements  for  Choice,  to  be 
eligible  for  Choice  a  carcass  must  have 
at  least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and  the 
outside  of  the  upper  parts  of  the  legs, 
and  the  back  must  have  at  least  a  thin 
covering  of  fat,  that  is,  the  miucles  of 
the  back  may  be  no  more  than  plainly 
visible  through  the  fat. 

(3)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  of 
the  upper  one-third  of  the  C3ood  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con¬ 
formation  which  is  inferior  to  that 
specified  as  Tniniiwnm  for  Choice  as  indi¬ 
cated  in  the  following  example:  A  car¬ 
cass  which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  carcass 
be  graded  Choice  which  has  a  develop¬ 
ment  of  conformation  ixiferior  to  that 
specified  as  minimmn  for  the  Good  grade. 

(4)  Mutton  carcasses  which  are  other¬ 
wise  eligible  for  the  Choice  grade  but 
which  have  excessive  quantities  of  com¬ 
bined  external  and  kidney  and  pelvic 
fat  are  not  eligible  for  Choice. 

(b)  Good.  (1)  Mutton  carcasses 
possessing  miniTniim  qualifications  for 
the  Good  grade  are  moderately  narrow 
in  relation  to  their  length  and  have 
slightly  thin,  tapering  legs,  and  slightly 
narrow  and  thin  backs  and  shoulders. 
They  have  a  modest  amount  of  feather¬ 
ing  between  the  ribs,  a  slight  amount  of 
fat  streaking  within  and  upon  the  inside 
flank  muscles,  and  a  dark  red  color  of 
inside  flank  muscles.  Their  lean  flesh 
and  external  finish  are  moderately 
firm,  and  their  flanks  are  slightly  full 
and  firm. 

(2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
quality  equivalent  to  the  minimiim  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  supolor 
to  that  specified  as  miniTnnm  for  the 
Good  grade  may  compensate  for  a  devel¬ 
opment  of  conformation  which  is  in¬ 
ferior  to  that  specified  as  TniniTniiTn  for 
Good  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example :  A  carcass  which 
has  evidence  of  quality  equivalent  to  the 
mid-point  of  the  Good  gitule  may  have 
conformation  equivalent  to  the  mini¬ 
mum  for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 


Good.  However,  in  no  instance  may  a 
carcass  be  graded  Good  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Utility 
grade. 

(3)  Mutton  carcasses  which  are  other¬ 
wise  eligible  for  the  Choice  grade  but 
which  have  excessive  quantities  of  c<Hn- 
bined  external  and  kidney  and  pelvic  fat 
are  included  in  the  Good  grade. 

(c)  Utility.  (1)  Mutton  carcasses  pos¬ 
sessing  minimum  qualifications  for  the 
Utility  grade  are  very  angular  and  very 
narrow  in  relation  to  their  length  and 
have  thin,  slightly  concave  legs;  very 
narrow  and  sunken  backs;  and  narrow, 
sharp  shoulders.  Hlie  and  shoulder 
Joints  are  plainly  visible.  They  have 
traces  of  feathering  between  the  ribs  but 
practically  no  fat  streaking  in  the  inside 
flank  muscles,  and  a  very  dark  red  color 
of  Inside  flank  muscles.  ITielr  lean  flesh 
and  external  flnidi  are  slightly  soft,  and 
the  flanks  are  soft  and  sUghUy  wat^. 

(2)  A  carcass  which  has  conformatUm 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidence  of 
quality  equivalent  to  the  mininiiim  tot 
the  upper  one-third  of  the  Cull  grade 
and  remain  ellbile  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  TniniTniim  for  the 
Utility  grade  may  compensate  for  a  de¬ 
velopment  of  conformation  which  is  in¬ 
ferior  to  that  specified  as  miniTtiurn  for 
Utility  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  to 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalent  to  tto 
mid-point  of  the  Utility  grade  may  have 
conformation  equivalent  to  the  mini¬ 
mum  for  the  upper  one-thlM  of  the  Coll 
grade  and  remain  eligible  for  Utility. 

(d)  Cvll.  Typical  Cull  grade  mutton 
carcasses  are  extremely  angular,  ex¬ 
tremely  narrow  in  relation  to  their 
length,  and  extremely  thin-fleshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  extremely  sunken 
and  thin,  and  shoiilders  are  very  thm 
and  sharp.  Hips  and  shotilder  Joints, 
as  wdl  as  ribs  and  bones  of  the  spinal 
column,  are  clearly  outlined,  and  the 
flesh  is  soft  and  watery  and  very  dark 
red  in  color. 

§  2833.127  Spcrifirations  for  ofTlcial 
U.S.  standards  for  grades  of  carcass 
Iamb,  yearling  mutton,  and  mutton 
(yield). 

(a)  The  yield  grade  of  an  ovine  car¬ 
cass  or  side  is  determined  on  the  basis 
of  the  following  equation:  Yield  Grade 
=1.66— (0.05  X  leg  conformation  grade 
code) +(0.25  X  percent  kidney  and  pelvic 
fat)+(6.66XadJusted  fat  thickness  over 
the  rlbeye  Inches) . 

(b)  (1)  The  yield  grade  of  a  hind- 
saddle,  hlndquarter,  foresaddle,  fore¬ 
quarter,  or  a  cut  eligible  for  grading  also 
is  determined  on  the  basis  of  the  above 
equation  except  that  if  the  portion  being 
graded  does  not  include  the  leg,  the  con¬ 
formation  grade  of  the  portion  being 
graded  shall  be  substituted  for  leg  con¬ 
formation  grade.  In  addition,  if  the  por¬ 
tion  being  graded  does  not  Include  kid¬ 


ney  and  pelvic  fat  or  if  the  portion  is  a 
trimmed  cut  (cut  from  which  piost  of 
the  kidney  and  pelvic  fat  has  been  re¬ 
moved)  ,  the  following  standard  percent¬ 
ages  of  kidney  and  pelvic  fat.  as  appli¬ 
cable  to  the  quality  grade  of  the  portion 
also  shall  be  used  in  the  equation: 

Kidney  and 
pelvic  fat. 

Grade  percent 

Prime  _ 4.  B 

Choice _ 3.6 

Good _ 3.  0 

UtlUty . a.o 

CuU  _ 1.6 

(2)  For  imtrlmmed  hlndsaddles  and 
for  untrlmmed  hindsaddle  cuts,  the 
quantity  of  kidney  and  pelvic  fat  Is 
estimated  as  a  percent  of  the  carcass 
weight. 

(3)  For  untrlmmed  hindquarters  and 
for  untrlmmed  hlndquarter  cuts,  the 
quantity  of  kidney  and  pelvic  fat  is  esti¬ 
mated  as  a  percent  of  the  side  weight. 

(c)  The  following  descrU>tions  provide 
a  guide  to  the  characteristlos  of  carcasses 
in  each  yield  grade  to  aid  in  determining 
yield  grades  subjectively. 

(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  back  and 
loin  and  slight  deposits  of  fat  in  the 
flanks  and  cod  or  udder.  There  is  usually 
a  very  thin  layer  of  fat  over  the  top  of 
the  shoulders  and  the  outside  of  the 
legs.  Muscles  are  usually  plainly  visible 
on  most  areas  of  the  carcass. 

(11)  A  carcass  of  this  yield  grade  which 
Is  near  the  borderline  of  Yield  Grade  1 
and  Yield  Grade  2  might  have  0.1  inch 
of  fat  over  the  rlbeye.  1.5  percent  of  its 
Weight  in  kidney  and  pelvic  fat,  and  an 
average  Prime  leg  conformation  grade. 
Such  a  carcass  with  normal  fat  distribu¬ 
tion  would  also  have  a  body  wall  thick¬ 
ness  of  0.5  inch. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2  usually  has  a  slightly  thin 
layer  of  fat  over  the  back  and  loin  and 
the  muscles  of  the  back  are  not  visible. 
The  top  of  the  shoulders  and  the  out¬ 
side  of  the  legs  have  a  thin  covering  of 
fat  and  the  muscles  are  slightly  visible. 
There  are  usually  small  deposits  of  fat  in 
the  flanks  and  cod  or  udder. 

(11)  A  carcass  of  this  yield  grade  which 
is  near  the  borderline  of  Yield  Grade  2 
and  Yield  Grade  3  might  have  0.2  inch 
of  fat  over  the  ribeye,  2.5  percent  of  its 
weight  in  kidney  and  pelvic  fat.  and  a 
low  Prime  leg  conformation  grade.  Such 
a  carcass  with  normal  fat  distribution 
would  also  have  a  body  wall  thickness  of 
0.7  inch. 

(3)  Yield  Grade  3.  (i)  A  carcass  in  Yield 
Grade  3  usually  has  a  slightly  thick  cov¬ 
ering  of  fat  over  the  back.  The  top  of 
the  shoulders  are  completely  covered 
with  fat.  although  the  muscles  are  still 
barely  visible.  The  legs  are  nearly  com¬ 
pletely  covered,  although  the  muscles  on 
the  outside  of  the  lower  legs  are  visible. 
There  usually  are  slightly  large  deposits 
of  fat  in  the  flanks  and  cod  at  udder. 

(11)  A  carcass  of  this  yield  grade  which 
is  near  the  borderline  of  Yield  Grade  S 
and  Yield  Grade  4  might  have  0.3  inch 
of  fat  over  the  ribeye,  3.5  percent  of  its 
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weight  In  kidney  and  pelvic  fat,  and  a 
high  Choice  leg  conformation  grade. 
Such  a  carcase  with  normal  fat  distribu¬ 
tion  would  also  have  a  body  wall  thick¬ 
ness  of  0.9  Inch. 

(4)  Yield  Grade  4.  (1)  A  carcass  In 
Yield  Grade  4  usually  Is  completely  cov¬ 
ered  with  fat.  There  usually  Is  a  moder¬ 
ately  thick  covering  of  fat  over  the  back 
and  a  sUghtly  thick  covering  over  the 
shoulder  and  legs.  There  usually  are  large 
deposits  of  fat  In  the  flanks  and  cod  or 
udder. 

(11)  A  carcass  In  this  sdeld  grade  which 
Is  near  the  borderline  of  Yield  Grade  4 
and  Yield  Grade  5  might  have  0.4  Inch 
of  fat  over  the  rlbeye,  4.6  percent  of  its 
weight  In  kidney  and  pelvic  fat,  and  an 
average  Choice  leg  conformation  grade. 
Such  a  carcass  with  normal  fat  distribu¬ 
tion  would  also  have  a  body  wall  thick¬ 
ness  of  1.1  Inches. 

(5)  Yield  Grade  5.  A  carcass  In  Yield 
Grade  5  usually  has  more  external  and 
kidney  and  pelvic  fat  and  a  lower  con¬ 
formation  grade  of  leg  than  a  carcass  in 
Yield  Grade  4. 

Pork  Caicassxs 

§  2853.132  Bases  for  pork  carcass  stand* 

ards. 

The  standards  for  pork  carcasses 
developed  by  the  United  States  Depart¬ 
ment  of  Agriculture,  provide  for  segre¬ 
gation  according  to  (a)  class,  as  deter¬ 
mined  by  the  apparent  sex  condition  of 
the  animal  at  the  time  of  slaughter,  and 

(b)  grade;  which  reflects  quality  of  pork 
and  the  relative  proportion  of  lean  cuts 
to  fat  cuts  In  the  carcass. 

§  2853.133  Pork  carcass  classes. 

The  flve  classes  of  pork  carcasses,  com¬ 
parable  to  the  same  flve  classes  of  slaugh¬ 
ter  hogs,  are  barrow,  gilt,  sow,  stag,  and 
boar  carcasses. 

§  2853.134  Application  of  standards  for 

grmdem  of  barrow  and  gilt  careaaMs. 

(a)  Grades  for  barrow  and  gilt  car¬ 
casses  are  baaed  on  two  general  con¬ 
siderations:  (1)  Quality-Indicating  char¬ 
acteristics  of  the  lean,  and  (2)  expected 
combined  yields  of  the  four  lean  cuts 
(ham,  loin,  picnic  shotflder,  and  Boston 
butt). 

(b)  With  respect  to  (luallty,  two  gen¬ 
eral  levels  are  considered:  One  for  car¬ 
casses  with  characteristics  which  indi¬ 
cate  that  the  lean  in  the  four  lean  cuts 
will  have  an  acceptable  quality  and  one 
for  carcasses  with  characteristics  which 
indicate  that  the  lean  will  have  an  un¬ 
acceptable  quality.  The  quality  of  the 
lean  Is  best  evaluated  by  a  direct  obser¬ 
vation  of  its  characteristics  in  a  cut  sur¬ 
face  and  when  a  cut  surface  of  major 
muscles  is  available,  this  shall  be  used  as 
the  basis  for  the  quality  determination. 
The  standards  describe  the  characteils- 
tic4  of  the  loin  eye  muscle  at  the  10th 
rib.  However,  when  this  surface  is  not 
available,  other  exposed  major  muscle 
surfaces  can  be  used  for  the  quality  de- 
tenntnatlon  based  on  the  normal  devel¬ 
opment  of  the  characteristics  tn  relation 
to  those  described  for  the  loin  eye  muscle 
at  the  10th  rib.  When  a  major  muscle  cut 


surface  is  not  available,  the  quality  of 
the  lean  be  evaluated  indirectly 

based  on  quality-indicating  characteris¬ 
tics  that  are  evident  in  carcasses.  These 
include  firmness  of  the  fat  and  lean, 
amount  of  feathering  between  the  ribs, 
and  color  of  the  lean.  The  standards  de¬ 
scribe  a  develoixnent  of  each  of  these 
factors  that  is  normally  associated  with 
the  lower  limit  of  acceptable  lean  quality. 
The  degree  of  external  fatness,  as  such, 
is  not  considered  in  evaluating  the 
quality  of  the  lean. 

(c)  Carcasses  which  have  characteris¬ 
tics  indicating  that  the  lean  in  the  four 
lean  cuts  will  not  have  an  acceptable 
qusdlty  or  bellies  too  thin  to  be  suitable 
for  bacon  production  are  graded  UJ3. 
Utility.  Also  graded  U.S.  Utility — regard¬ 
less  of  their  development  of  other  qual¬ 
ity-indicating  characteristics — are  car¬ 
casses  which  are  soft  and  oily.  Belly 
thickness  is  determined  by  an  overall 
evaluation  of  its  thickness  with  primary 
consideration  being  given  to  the  thick¬ 
ness  along  the  navel  edge  and  thickness 
of  the  belly  pocket. 

(d)  Pour  grades — UB.  No.  1,  UB.  No. 
2,  U.S.  No.  3,  and  UB.  No.  4 — are  pro¬ 
vided  for  carcasses  which  have  indica¬ 
tions  of  an  acceptable  lean  quality  and 
acceptable  belly  thickness.  These  grades 
are  based  entirely  on  ttie  expected  car¬ 
cass  yields  of  the  four  lean  cuts  and  no 
consideration  is  given  to  a  development 
of  quality  superior  to  that  described  as 
minimum  for  these  grades.  The  expected 
yields  of  the  four  lean  cuts  for  each  of 
these  four  grades  are  shown  in  Table  I: 

Tabu  I 

Expected  Tlelde  cf  the  Four  Lean  Cute  Based 
on  Chilled  Carcass  Weight,  by  Orade* 


Grade  Yield 

UB.  No.  1 -  S8  percent  and  orer. 

UJB.  No.  3 _ ...  so  to  Sa.9  percent. 

U B.  No.  S _ _  47  to  404  percent. 

UB.  No.  4 _ _  Less  than  47  percent. 


*  These  yields  will  he  approximately  1  per¬ 
cent  lower  If  based  on  hot  carcass  weight. 

The  yields  shown  in  Table  I  are  based  on 
cutting  and  trimming  methods  used  by 
the  U.S.  Department  of  Agriculture  in 
developing  the  standards.  (These  cutting 
and  trimming  methods  may  be  obtained 
from  the  Meat  Quality  Division,  Pood 
Safety  and  Quality  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.)  Other  cutting  and  trimming 
methods  may  result  in  different  idelds. 
For  example,  if  more  fat  is  left  on  the 
four  lean  cuts  than  prescribed  in  the 
USDA  cutting  and  trimming  methods,  the 
yield  for  each  grade  will  be  higher  than 
indicated.  However,  such  a  method  of 
trimming,  if  applied  uniformly,  should 
result  in  similar  differences  in  yields  be¬ 
tween  grades 

(e)  Oarcasses  vary  in  their  yields  of 
the  four  lean  cuts  because  of  variations 
in  their  degree  of  fatness  and  in 
their  degree  of  muscling  (thickness  of 
muscling  in  relation  to  skeletal  size)« 
Since  many  carcasses  have  a  normal  dis¬ 
tribution  of  fat  and  a  normal  develop¬ 
ment  of  muscling  for  their  degree  of  fat¬ 
ness,  in  determining  their  grade  the 
actual  average  thickness  of  backfat  and 
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the  carcass  length  or  weight  are  the  only 
factors  considered.  These  relationships 
are  Illustrated  In  Figure  I  for  carcasses 
either  27  to  36  Inches  long  or  weighing 
120  to  255  pounds.  For  carcasses  of  other 
lengths  or  weights,  average  backfat 
thiciTTii^  re  lulrements  for  the  various 
grades  can  be  determined  by  an  exten¬ 
sion  of  the  lines  in  thin  flgiu’e  (Non;  In 
eases  where  length  and  backfat  thickness 
Indicate  a  different  grade  than  weight 
and  backfat,  the  grade  shall  be  deter¬ 
mined  by  using  length.)  In  these  stand¬ 
ards  the  actual  average  thickness  of 
backfat  is  an  average  of  three  measure¬ 
ments  Including  the  skin  made  opi>osite 


the  first  and  last  ribs  and  the  last  lumbar 
vertebra;  carcass  length  is  measured 
from  the  anterior  px)lnt  of  the  altch  bone 
to  the  anterior  edge  of  the  first  rib  next 
to  the  first  vertebra;  and  hot  carcass 
weight  (or  chilled  carcass  weight  X  102 
per(;ent)  Is  based  on  an  entire  carcass 
dressed  packer  style — split  Into  two  sides 
down  the  back.  Jowls  attached,  and  head, 
ham  facings,  and  leaf  fat  removed.  When 
carcasses  are  not  dressed  according  to 
packer  style  or  when,  through  condemna¬ 
tions  or  for  other  reasons  i>ortlons  of  the 
carcass  have  been  removed,  appropriate 
adjustments  shall  be  made  In  carcass 
weight. 


RELATIONSHIP  BETWEEN  AVERAGE  THICKNESS  OF  BACKFAT, 
CARCASS  LENGTH  OR  WEIGHT,  AND  GRADE  FOR  CARCASSES 
WITH  MUSCLING  TYPICAL  OF  THEIR  DEGREE  OF  FATNESS. 


tat  dlttributlon. 

2/  Carcau  waliht  U  bued  on  a  hot  packer  ityle  carcau. 

3/  Carcaat  lenjth  It  measured  from  the  anterior  point  of  the  altch  bone  to  the  anterior  ed|a  of  tbo  firat  r». 

Figure  I 


(f )  In  some  carcasses  the  actual  aver¬ 
age  thickness  of  backfat  is  not  represent¬ 
ative  of  their  degree  of  fatness.  In  such 
cases,  an  appropriate  adjustment  Is  made 
in  the  average  thickness  of  backfat  and 
the  grade  Is  then  determined  as  Illus¬ 
trated  In  Figure  I.  In  evaluating  the  de¬ 
gree  of  fatnesss  to  determine  whether  It 
Is  representative  of  the  actual  average 
thickness  of  backfat,  particular  attention 
Is  given  to  the  backfat  thickness  at 
points  other  than  those  used  In  deter¬ 
mining  the  average  and  to  the  amount  of 
fat  in  such  areas  as  over  the  outside  of 
the  ham,  at  the  Juncture  of  the  belly  with 
the  shoulder,  directly  anterior  to  the  hip¬ 
bone,  and  over  the  edge  of  the  loin.  For  a 
carcass  having  a  fat  distribution  Indica¬ 
tive  of  a  greater  degree  of  overall  fatness 
than  that  normally  associated  with  Its 
actual  average  thickness  of  backfat,  the 
average  thickness  of  backfat  Is  adjusted 
upward.  likewise,  for  a  carcass  having  a 
fat  distribution  Indicative  of  a  lesser  de¬ 
gree  of  overall  fatness  than  that  normally 


associated  with  Its  actual  average  thick¬ 
ness  of  backfat,  the  average  thickness  of 
backfat  Is  adjTisted  downward.  In  many 
carcasses,  no  adjustment  is  necessary. 
Although  an  adjustment  in  the  average 
thickness  of  backfat  of  one-t^th  of  an 
inch  Is  not  uncouunon,  seldom  should  It 
exceed  two-tenths  of  an  Inch. 

(g)  The  degree  of  muscling  specified 
for  each  of  the  four  grades  decreases  pro¬ 
gressively  from  the  U.S.  No.  1  grade 
throiu;h  the  U.S.  No.  4  grade.  This  re¬ 
flects  the  fact  that  among  carcasses  of 
the  same  weight,  fatter  carcasses  nor¬ 
mally  have  a  lesser  degree  of  muscling. 
For  purposes  of  these  standards,  six 
degrees  of  muscling  are  recognized:  Very 
thick,  thick,  moderately  thick,  sllghUy 
thin,  thin,  and  very  thin.  These  are  in¬ 
tended  to  cover  the  entire  range  of 
muscling  present  among  pork  carcasses 
currently  being  produced.  The  degrees 
which  are  tirplcal  for  carcasses  at  the 
TTrinlmuTn  of  the  U.S.  No.  1,  17.8.  No.  2, 
UJB.  No.  3.  and  UB.  No.  4  grEuies  are. 


respectively:  Thick,  moderately  thick, 
slightly  thin,  and  thin.  For  carcasses 
having  a  development  of  muscling  which 
is  different  from  that  normally  associated 
with  their  degree  of  fatness,  the  average 
backfat  thickness- carcass  length  on  car¬ 
cass  weight  relationships  for  the  various 
grades  are  different  than  shown  in  Figure 
I.  Consideration  is  given  such  unusual 
developments  of  muscling  as  follows:  In 
each  grade,  a  superior  development  of 
muscling  is  permitted  to  compensate  for 
a  greater  average  backfat  thickness  at 
the  rate  of  one-tenth  Inch  greater  back¬ 
fat  thickness  for  a  full  degree  of  superior 
muscling.  Except  for  the  UB.  No.  1  grade, 
the  reverse  type  of  compensation  Is  also 
permitted  at  the  same  rate.  In  the  U.S. 
No.  1  grade,  this  type  of  compensation  is 
limited  to  one  full  degree  of  inferior 
muscling;  carcasses  which  have  less  than 
moderately  thick  muscling  but  which 
would  otherwise  gTiallfy  for  the  UB.  No.  1 
grade  sure  graded  U.S.  No.  2. 

(h)  In  no  case,  however,  may  the  com¬ 
bined  effect  of  varlations-from-normal 
fat  distribution  and  muscling  alter  the 
final  grade  more  than  one  full  grade  from 
that  Indicated  by  the  actual  average 
backfat  thickness  and  carcass  length  or 
weight. 

(I)  Since  carcasses  qualifying  for  the 
U  S.  No.  1,  UB.  No,  2,  U.S.  No.  3,  and 
UB.  No.  4  grades  may  vary  with  respect 
to  their  average  thickness  of  backfat, 
their  length  or  weight,  their  development 
of  muscling,  and  their  distribution  of 
fat,  there  will  be  carcasses  which  qualify 
for  each  of  these  grades  In  which  the 
develcg>ment  of  one  or  more  of  these 
factors  Is  more  nearly  typical  of  another 
grade.  Because  it  Is  Impractical  to 
describe  the  nearly  limitless  numters  of 
such  recognizable  combinations  of  these 
factors,  the  standards  for  each  grade 
describe  only  carcasses  whose  expected 
yield  of  the  four  lefui  cuts  Is  at  the  lower 
limit  of  each  grade  and  which  have  a 
development  of  muscling  and  distribu¬ 
tion  of  fat  which  Is  normal  for  such 
carcasses. 

(J)  The  standards  describe  the  dev^- 
opment  of  the  various  grade  factors  as 
ttoy  i^rpear  in  thoroughly  chilled  car¬ 
casses.  However,  carcasses  with  a  lesser 
degree  of  chilling  may  be  graded  If 
there  Is  reasonable  assurance  that  after 
thorough  chilling  they  will  have  Indica¬ 
tions  of  either  acceptable  or  unaccept¬ 
able  quality  of  lean. 

§  2853.135  Specifications  for  official 
United  States  standards  for  grades 
of  barrow  and  gilt  carcasses. 

(a)  V.S.  No.  1.  Carcasses  In  this  grade 
have  an  acceptable  quality  of  lean,  a 
high  3deld  of  lean  cuts,  and  a  low  yield 
of  fat  cuts.  For  carcasses  with  mlnlmtun 
acceptable  lean  quality,  the  cut  surface 
of  the  loin  eye  muscle  at  the  10th  rib 
will  be  slightly  firm,  have  a  slight 
amount  of  marbling  and  be  grayish  pink 
to  moderately  dark  red  in  color.  How¬ 
ever.  for  intact  carcasses,  minimum 
acceptable  quality  of  lean  Is  indicated 
by  a  (fight  amount  of  feathering,  fat 
that  is  slightly  firm,  and  lean  that  Is 
slightly  firm  and  gniylsh  pink  to  mod- 
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erately  dark  red  in  color.  The  belly  Is  at 
least  slightly  thick.  Carcasses  near  the 
borderline  between  the  U.S.  No.  1  and 
n^.  No.  2  grades  are  thickly  muscled  in 
the  hams,  loins,  and  shoulders.  The 
lower  portion  of  the  ham  toward  the 
hock  is  covered  with  a  thin  layer  of  fat, 
the  back  is  well-rounded,  the  area  at 
the  Juncture  of  the  lower  part  of  the 
shoulder  and  the  belly  is  depressed  in 
relation  to  the  dioulder  and  the  belly, 
and  the  area  directly  anterior  to  the  hip¬ 
bone  is  depressed  in  relation  to  the  loin 
and  ham  The  mayimiiTn  actual  average 
thickness  of  backfat  for  carcasses  in 
this  grade  will  vary  depending  up<m  the 
distribution  of  fat,  the  development  of 
muscling,  and  the  carcass  length  or 
weight.  I^r  carcasses  with  a  distribution 
of  fat  and  development  of  muscling  as 
described  herein,  the  maximum  average 
thickness  of  backfat  Increases  from  1.3 
to  1.6  inches  with  increases  in  elth^ 
carcass  length  from  27  to  36  Inches  or 
carcass  weight  from  120  to  255  pounds 
(see  Figure  I).  A  development  of 
muscling  superior  to  that  spedfled  as 
miniTniim  for  the  UJ3.  No.  1  grade  may 
compensate  for  a  development  of  fat¬ 
ness  whldi  is  greater  than  that  indicated 
in  Figure  I  as  maximum  for  the  n.S. 
No.  1  grade  at  the  rate  of  one  full  degree 
of  muscling  for  one-tenth  of  an  inch 
Increase  in>  thickness  of  backfat.  For 
example,  a  carcass  which  is  30  inches 
long  and  which  has  very  thick  muscling 
may  have  an  average  thickness  of  back¬ 
fat  of  1.5  Inches  and  remain  eligible  for 
the  U.S.  No.  1  grade.  The  reverse  type 
of  compensation  is  also  permitted — at 
the  same  rate— except  that  In  no  case 
may  a  carcass  be  graded  U.S.  No.  1  with 
less  than  moderately  thick  muscling. 
Also,  in  no  case  may  the  combined  effect 
of  variations  in  muscUng  and  fat  dis¬ 
tribution  from  those  described  herein 
alter  the  final  grade  more  than  one  full 
grade  from  that  Indicated  by  the  actual 
average  backfat  thickness  and  either 
carcass  length  or  weight. 

(b)  UJS.  No.  2  CarCksses  in  thl«  grade 
have  an  acceptable  quality  of  lean,  a 
slightly  high  yield  of  lean  cuts,  and  a 
slightly  low  yield  of  fat  cuts.  For  car¬ 
casses  with  minimum  acceptable  lean 
quality  the  cut  surface  of  the  loin  eye 
muscle  at  the  10th  rib  will  be  slightly 
firm,  have  a  slight  amount  of  marbling 
and  be  grayish  pink  to  moderately  dark 
red  in  color.  However,  for  intact  car¬ 
casses,  minimum  acceptable  quality  of 
lean  is  indicated  by  a  slight  amount  of 
feathering,  fat  that  is  slightly  fiim,  and 
lean  that  is  slightly  firm  and  graylA 
pink  to  moderately  dark  red  in  color.  The 
belly  is  at  least  slightly  thick.  Carcasses 
near  the  borderline  between  the  UJS.  No. 
2  and  U.S.  No.  3  grades  are  moderately 
thickly  muscled  in  the  hams,  loins,  and 
shoulders.  The  lower  portion  of  the  ham 
toward  the  hock  is  covered  with  a  slightly 
thin  layer  of  fat  and  the  back  is  slight 
well-rounded.  The  area  at  the  Jimcture 
of  the  lower  part  of  the  shoulder  and 
belly  is  slightly  depressed  in  relation  to 
the  shoulder  and  the  belly  and  the  area 
directly  anterior  to  the  hipbone  is  slightly 
depressed  in  relation  to  the  loin  and  ham. 


The  maximum  actual  average  thickness 
of  backfat  for  carcasses  in  this  grade 
will  vary  depending  upon  the  distribution 
of  fat.  the  development  of  muscling,  and 
the  carcass  length  or  weight.  For  car¬ 
casses  with  a  distribution  of  fat  and 
development  of  muscling  as  described 
herein,  the  maximum  average  thickness 
of  backfat  increases  from  1.6  to  1.9  Inches 
with  increases  in  either  carcass  length 
from  27  to  36  Inches  or  carcass  weight 
from  120  to  255  pounds  (see  Figtire  I). 
A  development  of  muscling  superior  to 
that  specified  as  minimum  for  the  UB. 
No.  2  grade  may  compensate  for  a  devel¬ 
opment  of  fatness  which  Is  greater  than 
that  specified  sis  maximum  for  the  UjS. 
No.  2  grsule  at  the  rate  of  one  full  degree 
of  muscling  for  one-tenth  of  sm  inch  in¬ 
crease  in  thickness  of  backfat.  For 
exsunple,  a  csuxass  which  is  30  inches 
long  and  which  has  thick  muscling  may 
have  an  aversige  thickness  of  backfat 
1.8  inches  suid  remain  eligible  for  the 
UB.  No.  2  grade.  The  reverse  type  of 
compensation  is  also  permitted  at  the 
same  rate.  For  example,  a  carcass  which 
is  30  inches  long  smd  which  hsis  an  aver¬ 
age  thickness  of  backfat  of  1.6  inches 
may  have  slightly  thin  muscling  and  re¬ 
main  eligible  for  the  UB.  No.^  2  grsule. 
In  no  case  may  the  combined' effect  of 
variations  in  muscling  smd  fat  distribu¬ 
tion  from  those  described  herein  alter 
the  final  grsule  more  thsm  one  full  grskle 
from  that  indicated  by  the  actusd  average 
backfat  thickness  smd  either  carcsuss 
length  or  weight. 

(c)  VJS.  No.  5.  Csucsisses  in  this  grade 
have  an  acceptable  quality  of  lean,  a 
slightly  low  yield  of  lean  cuts,  and  a 
slightly  high  yield  of  fat  cuts.  For  car¬ 
casses  with  minimum  suxxptable  lesm 
quality,  the  cut  surface  of  the  loin  eye 
muscle  at  the  10th  tlb  will  be  at  least 
slightly  firm,  have  a  slight  amount  of 
marbling,  and  be  grayish  pink  to  moder¬ 
ately  dsuk  red  in  color.  However,  for 
Intact  csuxasses,  minimum  acceptsd>le 
qusdity  of  lesm  is  indicated  by  a  slight 
amosmt  of  feathering,  fat  that  is  slightly 
firm,  smd  lean  that  is  slightly  firm  smd 
grayish  pink  to  moderately  dark  red  in 
color.  The  belly  is  at  least  slightly  thick. 
Carcsisses  near  the  borderline  between 
the  U.S.  No.  3  and  U.S.  No.  4  grades  are 
slightly  thinly  muscled  in  the  hams,  loins, 
and  Moulders.  The  lower  portion  of  the 
ham  toward  the  hock  is  covered  with  a 
slightly  thick  layer  of  fat.  The  back  is 
slightly  fiat  and  the  edge  of  the  loin  is 
slightly  fun  resulting  in  a  slight  break 
from  the  back  into  the  side.  In  the  area 
at  the  Juncture  of  the  lower  part  of  the 
shoulder  and  the  belly  there  is  only  a 
very  slight  deprMslon  in  relation  to  the 
shoulder  and  the  belly.  In  the  area  di¬ 
rectly  anterior  to  the  hipbone  there  is 
only  a  very  slight  depression  in  relation 
to  the  loin  and  the  ham.  The  maximum 
actual  average  thickness  of  backfat  for 
carcasses  in  this  grade  wUl  vary  depend¬ 
ent  upon  the  distribution  of  fat,  the 
development  of  muscling,  and  the  carcass 
length  or  weight.  For  carcasses  with  a 
distribution  of  fat  and  development  of 
muscling  as  described  herein,  the  maxi¬ 
mum  average  thickness  of  backfat  in¬ 
creases  from  1.9  to  2.2  Inches  with  in¬ 


creases  in  either  carcass  length  from  27 
to  36  inches  or  carcass  w^ht  from  120 
to  255  pounds  (see  Figure  I) .  A  develop¬ 
ment  of  muscling  superior  to  that  Q>eci- 
fied  as  minimum  for  the  UB.  No.  3  grade 
may  compensate  for  a  development  of 
fatness  which  is  greater  than  that 
specified  as  maximum  for  the  UB.  No. 

3  grade  at  the  rate  of  one  full  xlegree  of 
muscling  for  one-tenth  of  an  inch 
Increase  in  thickness  of  backfat.  For 
example,  a  carcass  which  is  30  inches 
long  and  which  has  moderately  thick 
muscling  may  have  an  average  thickness 
of  backfat  of  2.1  inches  and  remain 
eligible  for  the  UB.  No.  3  grade.  The 
reverse  type  of  compensation  is  also  per¬ 
mitted  at  the  same  rate.  For  example,  a 
carcass  which  is  30  inches  long  apd  whidl 
has  an  average  thickness  of  backfat  of 
1.9  inches  may  have  thin  muscUng  and 
remain  eligible  for  the  U.S.  No.  3  grade. 
In  no  case  may  the  combined  effect  of 
variations  in  muscling  and  fat  distribu¬ 
tion  from  those  described  herein  alter 
the  final  grade  more  than  one  full  grade 
from  that  indicated  by  the  actual  average 
backfat  thickness  and  either  carcasi 
length  or  weight. 

(d)  V.S.  No.  4.  C^arcasses  in  this  grade 
have  an  acceptable  quality  of  lean  but 
a  lower  expected  yield  of  lean  cuts  than 
carcasses  in  the  UB.  No.  3  grade. 

(e)  V.S.  UtiUty.  Included  in  this  grade 
are  all  carcasses  which  have  ehaiao- 
tertstics  that  indicate  they  will  have  a 
lesser  development  of  lecm  quality  than 
described  as  minimum  for  the  UB.  No.  1, 
UB.  No.  2.  UB.  No.  3,  and  UB.  No.  4 
grades.  Also  Included  are  all  eareassee 
which  do  not  have  acceptable  belly  thick¬ 
ness  and  all  carcasses — ^regardless  of 
their  development  of  other  quality- 
indicating  characteristics — ^whl<m  are 
soft  and  oily. 

§  2853.136  Application  of  standards  for 

grades  of  sow  carcasses. 

(a)  The  standards  for  grades  of  sow 
carcasses  are  based  on  (1)  differences 
in  yields  of  lean  cuts  and  of  fat  cuts 
and  (2)  differences  in  quality  of  cuts. 
There  are  rather  uniform  differences 
in  these  characteristics  from  one  grade 
to  another.  The  U.S.  No.  1  grade 
has  about  the  minimum  degree  of  fin¬ 
ish  requhred  to  produce  cuts  of  ac¬ 
ceptable  palatabUity.  The  four  major 
trimmed  lean  cuts — ^hams,  loins,  picnics, 
and  butts — normally  make  up  more  th».n 
48  percent  of  carcass  weight.  The  U.  8. 
No.  2  and  U.  8.  No.  3  grades  have  suc¬ 
cessively  higher  degrees  of  finish  result¬ 
ing  in  lower  yields  of  lean  cuts  and  higher 
yields  of  fat  cuts  than  U.  S.  No.  1  grade. 
Yields  of  lean  cuts  average  46  to  48  per¬ 
cent  and  under  45  percent  of  carcass 
weight,  respectively,  for  U.  8.  No.  2  and 
U.  8.  No.  3  grades.  In  addition,  the  cuts 
from  these  grades  have  more  fat  remain¬ 
ing  after  trimming  of  external  fat  ^au 
do  the  cuts  from  U.  8.  No.  1  grade  car¬ 
casses.  Mediiun  grade  carcasses  are 
imderfinished  and  exhibit  the  lack  of 
firmness  and  indications  of  ll^e  or  no 
marbling  (fat  interspersed  within  the 
lean)  associated  with  low  palatabUity. 
Cull  grade  carcasses  are  decidedly  under- 
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finished  and  the  pork  Is  soft  with  very 
little  evidence  of  marbling  and  is  of  low 
palatablllty. 

(b)  The  standards  for  grades  of  sow 
carcasses  apply  only  to  carcasses  with  the 
firmness  appropriate  to  their  degree  of 
Qnish.  However,  carcasses  which  are 
typically  soft  or  oily  as  a  result  of  feeds 
producing  soft  or  oily  fat  may  be  graded 
in  accordance  with  the  standards  pro¬ 
vided  they  are  identified  as  soft  or  oily 
along  with  the  grade. 

(c)  There  are  differences  in  the  bellies 
of  sow  carcasses  which  are  peculiar  to 
the  class.  Increasing  numbers  of  Ut¬ 
ters  farrowed  and  raised  by  a  sow  re¬ 
sult  In  greater  development  of  mam¬ 
mary  tissue  and  Increasing  roughness  of 
the  belly  along  the  teat  line  with  ac¬ 
companying  seediness.  In  addition, 
when  pigs  were  wesmed  only  a  short  time 
before  the  sow  was  slaughtered  the 
mammary  tissue  still  contains  milk  and 
the  bellies  are  commonly  termed  “wet”. 
However,  the  smoothness  or  dryness  of 
beUles  has  Uttle  appreciable  effect  on  the 
basic  grade  determining  factors  and  the 
standards  contain  no  provision  for  alter¬ 
ing  the  grade  of  a  sow  carcass  due  to 
these  belly  characteristics.  Rather  than 
forming  a  part  of  the  basis  for  grade,  it 
is  the  intent  of  the  standards  that 
smoothness  and  dryness  of  belUes  should 
be  a  separate  consideration  used  in  con¬ 
junction  with  grade,  weight,  and  other 
factors  in  evaluating  sow  carcasses. 

(d)  Average  back  fat  thickness  meas¬ 
urements  provide  a  reUable  indication 
of  the  yields  of  cuts  and  the  quaUty  of 
cuts  which  determine  the  grade  of  sow 
carcasses.  Therefore,  Indication  of  a 
spedflc  range  in  back  fat  thickness  for 
each  grade  forms  a  part  of  the  stand¬ 
ards  for  grade.  Analysis  of  measure¬ 
ment  and  cutting  data  for  sow  carcasses 
reveals  that  yields  of  cuts  are  approxi¬ 
mately  equal  In  carcasses  which  are  equal 
in  fat  thickness  but  widely  different  in 
weight.  Thus,  to  maintain  comparable 
yields  in  a  grade  at  aU  weights,  back  fat 

requirements  for  a  grade  are 
the  same  at  aU  weights.  This  is  in  con¬ 
trast  to  the  standards  for  barrows  and 
flits,  in  which  the  fat  thickness  for  a 
grade  Increases  for  heavier  or  longer 
carcasses  in  order  to  maintain  yields  of 
cuts.  With  practice  in  the  grading 
operation,  visual  estimates  of  fat  thick¬ 
ness  may  often  replace  actual  measure¬ 
ments  with  satisfactory  accuracy.  The 
following  table  of  measurements  provides 
an  objective  guide  in  determining  the 
grade  of  sow  carcasses. 

Aveng*  heoA 

Orada:  fattMeknsae* 

U.  8.  No.  1 _ 1 A  to  1 J  InohM. 

n.  S.  No.  t _ 1.9  to  ax  InohM. 

U.  B.  No.  9 _ ax  or  moro  InohM. 

Ifedlnm _ IX  to  IX  tnohM. 

Onll _ IMS  than  1.1  Inohos. 

lATorags  at  thiss  msasarsmsnts,  skin  In- 
olndsd.  mads  oppoalts  flsst  and  last  ribs  and 
ths  last  lumbar  vartsbra. 


(e)  In  addition  to  the  measurement 
guides  to  grade,  the  standards  also  in¬ 
clude  descriptive  speclflcatlons  outlining 
the  characteristics  of  sow  carcasses 
typical  of  the  minimum  degree  of  Nninh 
for  each  grade.  Average  back  fat  thick¬ 
ness  is  a  major  factor  in  grading,  but 
more  accurate  appraisal  of  yields  of  cuts 
and  quality  of  cuts  is  achieved  in  border¬ 
line  cases  by  consideration  of  thickness 
of  muscling,  conformation  of  the  major 
cuts,  uniformity  of  fleshing  and  finish, 
firmness,  and  indications  of  marbling. 
However,  In  no  case  may  the  final  grade 
of  a  carcass  be  more  than  one-half  the 
width  of  a  grade  different  from  that 
Indicated  by  average  back  fat  thickness. 

(f)  The  standards  describe  rather 
typical  carcasses  of  each  grade,  and  no 
attempt  Is  made  to  describe  the  numer¬ 
ous  combinations  of  characteristics  that 
may  qualify  a  carcass  for  a  particular 
grade. 

§  2853.137  Sperificatioiis  for  official 

United  States  standard*  for  grades  of 

BOW  carcasses. 

(a)  U.S.  No.  1  grade.  UH.  No.  1 
grade  sow  carcasses  have  about  the 
minimum  degree  of  finish  required  to 
produce  poik  cuts  of  acceptable  pid- 
atabllity.  Meatiness  and  irldd  of  lean 
cuts  from  carcass  weight  are  slightly 
high.  Yield  of  fat  cuts  is  slightly  low. 
The  ratio  of  total  lean  and  fat  to 
bone  is  slightly  high.  Carcasses  with 
the  minimum  finish  required  for  TJB. 
No.  1  grade  are  moderately  long  and 
slightly  wide  in  relation  to  weight. 
The  back  and  loins  are  moderately  full 
and  thick  with  a  well-roimded  appetu*- 
ance.  wnms  are  usually  moderatdy 
thick  and  plump  and  are  slightly  full 
in  the  lower  part  toward  the  hock.  Bel¬ 
lies  are  moderately  long,  slightly  thick, 
and  moderately  uniform  in  thickness 
with  a  slightly  thick  belly  pocket. 
Shoulders  are  slightly  thick  and  fifiL 
Carcasses  are  usually  moderately  well- 
balanced  and  moderately  uniform  in 
fleshing  and  finish.  There  are  moderate 
quantities  of  Interior  fat  in  the  pelvic 
area,  a  slightly  thin  but  moderately  ex¬ 
tensive  layer  of  fat  lining  the  Inside 
surface  of  the  ribs,  and  a  slightly  small 
quantity  of  feathering,  or  fat  inter¬ 
mingled  with  the  lean  between  the  ribs. 
The  lean  is  firm.  Both  exterior  and  in¬ 
terior  fats  are  firm,  white,  and  of  ex¬ 
cellent  quality.  Carcasses  with  back  fat 
thickness  qualifying  them  for  the  fatter 
one-half  of  the  U.  8.  No.  1  grade  but  with 
thin  muscling  in  the  major  cuts,  uneven 
fleshing  and  finish,  or  thick  and  uneven 
bellies  shall  be  graded  U.  S.  No.  2.  Car¬ 
casses  with  back  fat  thickness  qualifying 
them  for  the  thinner  one-half  of  the 
U.  8.  No.  1  grade  but  with  only  a  mod¬ 
erately  thin  and  incomplete  rib  lining, 
a  moderately  small  quantity  of  feather¬ 
ing,  slightly  thin  bellies  with  moderately 
thin  belly  pockets,  and  moderately  soft 
lean  and  fat  shall  be  graded  Medium. 

(b)  V.  S.  No.  2  grade.  U.  8.  No.  2 
grade  sow  carcasses  have  a  higher  de¬ 


gree  of  finish  than  the  minimum  required 
to  produce  pork  cuts  of  acceptable 
palatablllty.  Meatiness  and  yield  of  lean 
cuts  from  carcass  weight  are  slightly  low. 
Yield  of  fat  cuts  is  slightly  high.  The 
ratio  of  total  lean  and  fat  to  bone  is 
moderately  high.  Carcasses  with  the 
minimum  finish  required  for  D.  8.  No.  2 
grade  are  slightly  short  and  moderately 
wide  in  relation  to  weight.  The  back 
and  loins  are  full  and  thick  and  are 
especially  full  near  the  edges.  Hams  are 
usually  thick  and  plump  and  are  mod¬ 
erately  full  in  the  lower  part  toward  the 
hock.  Bellies  are  slightly  short,  moder¬ 
ately  thick,  and  rather  uniform  in  thick¬ 
ness  with  a  moderately  thick  belly  pocket. 
Shoulders  are  moderately  thick  and  full. 
Carcasses  are  usually  well-balanced  and 
uniform  in  fleshing  and  finish.  There 
are  slightly  large  quantities  of  interior 
fat  in  the  pelvic  area,  a  slightly  thick 
and  rather  extensive  layer  of  fat  lining 
the  inside  surface  of  the  ribs,  and  mod¬ 
erate  feathering.  The  lean  is  firm. 
Both  exterior  and  interior  fats  are  firm, 
white,  and  of  excellent  quality.  Car¬ 
casses  with  back  fat  thickness  qiiallfy- 
Ing  them  for  the  fatter  one-half  of  the 
IT.  8.  No.  2  grade  but  with  thin  muscling 
in  the  major  cuts,  uneven  fleshing  and 
finish,  or  very  thick  and  uneven  bellies 
shall  be  graded  U.  8.  No.  3.  Carcasses 
with  back  fat  thickness  qualifying  them 
for  the  thinner  one-half  of  the  U.  8.  No. 
2  grade  but  with  ttiick  muscling  in  the 
major  cuts,  well-balanced  fleshing  and 
uniform  finish,  and  slightly  thick  bellies 
shall  be  graded  U.  8.  No.  1. 

(e)  V.  S.  No.  3  grade.  U.  8.  No.  8 
grade  sow  carcasses  have  a  decidedly 
higher  degree  of  finish  than  the  mini¬ 
mum  required  to  produce  pork  cuts  of 
acceptable  palatablllty.  Meatiness  and 
yield  of  lean  cuts  from  carcass  weight  are 
low.  Yield  of  fat  cuts  is  high.  The 
ratio  of  total  lean  and  fat  to  bone  is  high. 
Carcasses  writh  the  minimum  finish  re¬ 
quired  for  n.  8.  No.  3  grade  are  short  and 
wide  in  relation  to  weight.  The  back 
and  loins  are  very  full  and  thick  and  are 
decidedly  full  at  the  edges.  Hams  are 
usually  very  thick  and  plump  and  are 
full  in  the  lower  part  toward  the  hock 
due  to  a  thick  fat  covering.  Bellies  ar« 
short  and  thick  and  uniform  in  thickness 
with  a  thick  belly  pocket.  Bhoulders  are 
thick  and  full.  Carcasses  are  usually 
well-balanced  and  uniform  in  fleshing 
and  finish.  There  are  large  quantities 
of  interior  fat  in  the  pelvic  area,  a  mod¬ 
erately  thick  and  extensive  layer  of  fat 
lining  the  Inside  surface  of  the  ribs,  and 
slightly  abundant  feathering.  The  lean 
is  firm.  Both  exterior  and  Interior  fats 
are  firm,  white,  and  of  excellent  quality. 
Carcasses  with  back  fat  thickness  indica¬ 
tive  of  nearly  minimum  finish  for  the 
U.  8.  No.  3  grade  but  with  thick  muscling 
in  the  major  cuts,  well-balanced  fleshing 
a.nd  uniform  finish,  and  moderately  thick 
bellies  shall  be  graded  U.  8.  No.  2. 

(d)  Medium  grade.  Medium  grade 
sow  carcasses  have  a  lower  degree  of 
finish  than  the  minimum  required  to 
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produce  pork  cuts  of  acceptable  palat- 
abllity.  Yield  of  lean  cuts  from  carcaM 
weight  l8  moderately  high.  Yield  of  fat 
cute  la  moderately  low.  The  ratio  of 
total  lean  and  fat  to  bone  Is  moderately 
low.  Carcasses  with  the  minimum  fin¬ 
ish  required  for  Medium  grade  are  long 
and  rather  narrow  in  relation  to  weight. 
The  back  and  loins  are  rather  thin,  lack 
fullness,  and  slope  away  from  the  center. 
Hftfn.q  are  usually  slightly  thin,  lack 
plumpness,  and  taper  toward  the  hock. 
Bellies  are  long  and  moderately  thin  and 
are  somewhat  uneven  In  thickness  with 
a  thin  belly  po^et.  Shoulders  are  mod¬ 
erate^  thin  and  fiat.  Carcasses  tend 
to  be  uneren  and  lack  uniformity  of 
fleshing  and  finish ,  There  are  slightly 
small  quantities  of  interior  fat  in  the 
pelTle  area,  a  thin  and  Incomplete  layer 
of  fat  lining  the  Inside  surface  of  the 
ribs,  and  only  a  small  quantity  of  feath¬ 
ering.  The  lean  Is  moderately  soft  with 
UtUe  eridence  of  marbling.  Both  ex¬ 
terior  and  Interior  fats  are  moderately 
soft,  white  to  creamy  white,  and  of 
moderately  low  quality.  Carcasses  with 
back  fat  thickness  qualifying  them^for 
the  fatter  one-half  of  the  Medium  grade 
that  are  firm  and  have  slightly  thick 
bellies  and  belly  pockets,  a  slightly  thin 
but  moderately  extensive  rib  lining,  and 
a  slightly  small  quantity  of  feathering 
shall  be  graded  U.  8.  No.  1.  Carcasses 
with  back  fat  thickness  qualifying  them 
for  the  thinner  one-half  of  the  Medium 
grade  but  with  little  or  no  rib  lining  and 
feathering,  thin  bellies  and  very  thin 
btily  pockets,  and  soft  lean  and  fat  shall 
be  graded  Cull. 

(e)  Cull  grade.  Cull  grade  sow  car¬ 
casses  have  a  decidedly  lower  degree  of 
finish  than  the  Tninimnm  required  to 
produce  pork  cuts  of  acceptable  palata- 
blUty.  Yield  of  lean  cuts  from  carcass 
weight  Is  high.  Yield  of  fat  cuts  is  low. 
The  ratio  of  total  lean  and  fat  to  bone  Is 
low.  Carcasses  with  the  degree  of  fin¬ 
ish  typical  of  the  Cull  grade  are  long 
and  narrow  In  relation  to  weight.  The 
back  and  loins  are  thin  and  decidedly 
lacking  In  fullness  with  a  definite  slope 
toward  the  sides.  Hams  are  usually 
thin  and  flat  and  taper  toward  the  hock. 
Bellies  are  very  long  and  thin  and  are 
uneven  In  thickness  with  a  very  thin 
belly  pocket.  Shoulders  are  thin  and 
flat.  Carcasses  tend  to  be  uneven  and 
lack  tmlformity  of  fleshing  and  finish. 
There  are  only  small  quantities  of  In¬ 
terior  fat  In  the  pelvic  area,  little  or  no 
fat  fining  the  inside  surface  of  the  ribs, 
and  scant  feathering.  The  lean  is  soft 
and  watery  with  very  little  evidence  of 
marbling.  Both  exterior  and  Interior 
fats  are  soft,  creamy  white  to  white,  and 
of  low  quality.  Carcasses  with  back  fat 
thickness  Indicative  of  nearly  maximum 
finiwh  for  the  Cull  grade  that  are  only 
moderately  soft  and  have  moderately 
thin  bellies  and  belly  pockets,  a  thin  and 
Incomplete  rib  lining,  and  a  small  quan¬ 
tity  of  feathering  shall  be  graded 
Medium. 
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Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  release  portions  of  Monterey 
and  San  Benito  Counties  in  California 
from  areas  quarantined  because  of  cattle 
scabies.  Surveillance  activity  Indicates 
that  cattle  scabies  no  longer  exists  In  the 
areas  quarantined.  No  areas  in  the  State 
of  California  remain  imder  quarantine. 

EFFECTIVE  DATE;  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  USDA.  APHIS, 
VS,  Room  737,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782 
(301-436-8322) . 

SUPPLEMENTARY  INFORMATION; 
This  amendment  releases  portions  of 
Monterey  and  San  Benito  Counties  In 
California  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantlned  areas  contained  in  said 
Part  73  will  apply  to  the  excluded  areas. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies,  is  hereby  amended 
in  the  following  respect; 

§  73.1a  [Amended] 

In  §  73.1a,  paragraph  (d>  relating  to 
the  State  of  California  is  deleted. 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132;  21  DJ5.C.  111-113, 
116,  117,  120,  121,  123-126.  134b.  1341;  37  FR 
28464,  28477;  38  FR  19141.) 

The  amendment  reUeves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici¬ 
pation  in  this  rulemaking  proceeding 
would  make  additional  relevant  Infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  September  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.77-29278  Piled  10-^-77:8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  Z;  PCM)110  through  FC-01141 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  OflBcial  staff  interpretation's) . 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta¬ 
tions  of  Regulation  Z.  Issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE;  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Glenn  E.  Loney,  Attorney,  Fair  Credit 
Practices  Section,  Division  of  Con¬ 
sumer  Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  (202-452-2412). 

SUPPLEMENTARY  INFORMATION; 

(1)  Identifying  details  have  been  de¬ 
leted  to  the  extent  required  to  prevent  a 
clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy.  The  :3oard  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in 
12  CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  ^rt  226.1(d)  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  Interpre¬ 
tation  In  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washlngotn.  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

po-ono 

I  226.6(c)  PrlDclpai  amount  of  mortgage 
loan  (encompassing  both  prepaid  finance 


FEDERAL  REGISTER,  VOL.  ^2,  NO.  192 — TUESDAY,  OCTOBER  4,  1977 


53948 


RULES  AND  REGULATIONS 


charges  and  amount  financed)  may  be  dis¬ 
closed  consistent  with  if  226.6(e)  and  8(d), 
but  no  specific  terminology  required.  Use  of 
this  figiu*e  to  identify  the  transaction  Is  also 
permissible  but  should  be  done  carefully. 
(See  FC-0040) 

Septembek  6,  1977. 

This  Is  in  response  to  your  letter  of  •  •  •, 
in  which  you  requested  an  official  staff  in¬ 
terpretation  of  Regulation  Z  with  respect  to 
disclosure  of  the  principal  amount  of  the 
loan  in  a  residential  mortgage  transaction. 

You  indicate  that  your  client  makes  mort¬ 
gage  loans  in  which  certain  prepaid  finance 
charges  are  Imposed.  Your  client  desires  to 
disclose  the  aggregate  amount  of  the  loan, 
consisting  of  the  sum  of  the  amount  financed 
and  the  prepaid  finance  charges,  in  order  to 
give  customers  a  more  complete  picture  of 
the  loan  transaction.  Your  letter  indicates 
you  would  refer  to  the  principal  amount  of 
the  loan  in  two  places:  first,  as  part  of  the 
disclosure  which  identifies  the  transaction, 
and  second,  as  a  disclosure  item  following 
the  disclosures  of  the  “amount  financed” 
and  the  “prepaid  finance  charge.” 

The  staff  believes  the  second  of  the  dis¬ 
closures  you  suggest  is  consistent  with  the 
provisions  of  §  226.8(d),  and  is  permissible 
additional  information  under  S  226.6(c)  so 
long  as  it  does  not  confuse  or  detract  atten¬ 
tion  from  required  disclosures.  While  S  226.8 
(d)(1)  contemplates  the  existence  of  some 
total  loan  figime  (which  encompasses  both 
prepaid  finance  charges  and  the  amount 
financed),  the  regulation  requires  no  spe¬ 
cific  terminology  to  be  used  for  that  figure, 
and  we  cannot  prescribe  any  particular 
phrasing  that  your  client  must  use. 

With  regard  to  the  use  of  the  aggregate 
amount  of  the  loan  as  a  part  of  the  textual 
disclosure  that  Identifies  the  transaction  or 
relates  the  disclosure  statement  to  the  appro¬ 
priate  transaction  document  (s),  the  staff 
believes  that  this  also  is  permissible  addi¬ 
tional  information  under  §  226.6(c).  We 
would  call  your  attention,  however,  to  Official 
Staff  Interpretation  PC-0040  and  to  a  staff 
letter  dated  June  23, 1977,  both  of  which  sug¬ 
gest  the  need  for  care  in  the  placement  of 
such  nonrequlred  disclosures  lest  they  be 
found  to  "contradict,  obscure  or  detract  at¬ 
tention  from”  required  disclosures.  Copies  of 
both  letters  are  enclosed  for  your  reference. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  issued  under  9  226.1  (d)  (3)  of 
the  regulation  and  limited  in  its  application 
to  the  facts  outlined  herein.  We  note  that 
you  represent  a  creditor  subject  to  the  laws 
of  the  State  of  Connecticut.  Since  Con¬ 
necticut  has  been  granted  an  exemption 
from  the  relevant  portion  of  the  Federal  law, 
you  may  wish  to  contact  the  Bank  Commis¬ 
sioner  of  the  State  of  Connecticut  for  the 
views  of  that  office.  We  trust  this  is  respon¬ 
sive  to  your  inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 

Associate  Director. 

FC-0111 

1226. 2(h)  and  9  226.2(s)  Where  bank  and 
credit  card  issuer  agree  to  permit  bank’s 
checking  account  customers  who  have  open 
end  credit  accounts  with  card  issuer  to  use 
credit  line  to  cover  overdrafts  under  sep¬ 
arate  .  agreement  between  bank  and  cus¬ 
tomer,  and  bank  neither  assists  customers 
in  applying  for  credit  card  nor  receives  any 
fee  in  connection  with  overdrafts  that  are 
covered,  bank  is  not  a  creditor  for  purposes 
of  Regulation  Z. 

September  16.  1977. 

'This  is  in  response  to  your  letter  of  •  •  •, 
in  which  you  request  an  official  staff  interpre¬ 
tation  of  Regulation  Z. 

Your  inquiry  relates  to  whether  your  cli¬ 
ent,  a  bank,  would  be  a  creditor  for  pur¬ 
poses  of  Regulation  Z  based  on  the  follow¬ 


ing  facts.  Hie  bank  and  a  credit  card  issuer 
enter  Into  an  agreement  that  will  permit 
checking  accoimt  customers  of  the  bank  who 
have  an  open  end  credit  account  with  the 
card  issuer  to  use  the  credit  line  to  cover 
checking  accoimt  overdrafts.  Under  a  sep¬ 
arate  agreement  with  Ite  customers,  the  bank 
will  agree  to  request  advances  from  the  card 
Issuer  in  $50  Increments  to  cover  any  over¬ 
drafts.  When  an  overdraft  occurs,  the  bank 
will  contact  the  card  Issuer  to  determine 
whethe-  credit  is  available  to  the  customer 
and  to  request  an  advance.  If  credit  is  avail¬ 
able,  the  bank  will  honor  the  overdraft  and 
collect  a  cash  advance  from  the  card  issuer. 
If  the  bank  receives  a  negative  response  from 
the  card  Issuer,  the  bank  will  return  the  cus¬ 
tomer’s  check  because  of  Insufficient  funds. 

Under  this  plan,  the  bank  will  neither  as¬ 
sist  'he  customer  in  completing  an  applica¬ 
tion  for  a  credit  card  nor  participate  in  any 
way  in  the  card  Issuer’s  initial  decision  to 
issue  a  credit  card  to  a  ba-ik  customer.  ’The 
bank  will  receive  no  fee  from  either  the  cus¬ 
tomer  or  the  card  Issuer  for  requesting  an 
advance  to  cover  an  overdraft.  Customers 
will  pay  no  additional  charge  to  the  card 
issuer  with  regard  to  cash  advances  re¬ 
quested  by  the  bank,  other  than  the  finance 
charge  normally  imposed  by  the  card  Issuer 
pursuant  to  its  open  end  credit  agreement 
with  the  customer.  The  bank  will  Impose 
its  normal  charge  for  checks  that  are  re¬ 
turned  because  cf  insufficient  funds,  but  will 
not  impose  any  charge  in  connection  with  an 
overdraft  check  that  is  honored  under  the 
overdraft  plan.  The  monthly  checking  ac¬ 
count  service  charge  will  be  the  same  wheth¬ 
er  or  not  a  customer  has  the  overdraft  feature 
on  the  checking  account,  and  whether  or  not 
any  overdraft  has  been  covered  in  any  given 
month. 

You  ask  whether  the  bank  is  an  ”ar- 
ranger  of  credit”  for  purposes  of  i  226.2(h) 
of  Regulation  Z  and,  thus,  subject  to  the 
dlsclosiu’e  requirements  of  the  regulation. 

It  is  staff’s  opinion  that  the  bank  is 
neither  extending  credit  nor  arranging  for 
an  extension  of  credit  as  defined  in  9  226.2 
(h).  Consequently,  the  bank  is  not  subject 
to  any  disclosure  requirements  Imposed  by 
the  regulation. 

I  understand  that  one  of  oiur  staff  mem¬ 
bers  discussed  the  othCT  Issues  raised  in 
yoiu*  letter  with  you  by  telephone,  and  that 
an  answer  in  this  letter  is  no  longer  nec¬ 
essary. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z,  issued  in  accordance  with 
9  226.1(d)(3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  and  Issues 
stated  herein.  I  trust  it  is  responsive  to  your 
inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

FC-0112 

9  226.15(b)  Lessee's  right  to  submit  a 
bid  for  purchase  of  vehicle  at  termination 
of  lease  is  not  an  “option  to  purchase”  where 
lessor  need  not  accept  it  and  lessee’s  bid  is 
treated  like  all  other  bids. 

Lessors  may  require  that  lessee  obtain 
the  9  226.15(b)  (14)  professional  appraisal 
within  a  reasonable  time  after  termination 
of  lease,  but  staff  cannot  state  what  is  a 
reasonable  time  in  all  circumstances. 

9  226.15(c)  Assumption  of  consumer  lease 
is  not  a  renegotiation;  although  no  new  dis¬ 
closures  are  required,  lessor  may  provide  as¬ 
suming  party  with  restatement  and  update  of 
original  disclosures. 

September  13,  1977. 

This  is  in  reply  to  your  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  con¬ 
cerning  several  provisions  of  Regulation  Z 
which  implement  the  Consumer  Leasing  Act. 


Tour  first  question  concerns  the  meaning 
of  the  term  “optloD  to  purchase”  as  it  is 
used  In  f  226.16(b)  (11).  Tour  client's  vehi¬ 
cle  lease  agreement  provides  that  upon  termi¬ 
nation  of  the  lease,  the  realized  value  of  the 
lease  property  shall  be  ascertained  by  a  pro¬ 
fessional  appraisal  or  by  a  bid  procedure 
whereby  the  lessor  procures  several  cash  bids 
for  the  purchase  of  the  vehicle,  with  the 
highest  bid  being  deemed  the  realized  value. 
The  lease  agreement  provides  that  the  lessee 
has  a  right  to  submit  a  cash  bid  for  the  pur¬ 
chase  of  the  vehicle  and  that  such  bid  shall 
receive  the  same  consideration  as  any  other 
bid.  This  right  to  bid  is  also  provided  by 
statute  in  your  State.  Tou  note  that  the 
lessee’s  right  to  bid  does  not  place  the  lessee 
in  a  position  in  any  way  superior  to  that  of 
other  bidders,  that  none  of  the  bids  submit¬ 
ted  by  persons  other  than  the  lessee  are 
subordinate  to  the  lessee’s  bid,  and  that  the 
lessee  has  no  right  to  and  does  not  receive 
any  Information  from  the  lessor  regarding 
the  amounts  of  other  bids  submitted.  You 
ask  whether  the  lessee’s  right  to  bid  as  de¬ 
scribed  is  an  “option  to  purchase”  within  the 
meaning  of  9  226.15(b)  (11). 

It  is  staff’s  opinion  that  the  lessee's  right 
to  submit  a  bid  as  described  above  does  not 
constitute  an  “option  to  purchase”  within 
the  meaning  of  9  226.15(b)  (11).  This  opinion 
is  based  on  the  fact  that  the  lessor  is  not  re¬ 
quired  to  accept  the  lessee’s  bid  and  the 
lessee  is  in  no  better  position  than  the  other 
bidders. 

Your  second  question  concerns  the  lessee’s 
right  to  a  professional  appraisal,  which  is 
provided  in  9  226.15(b)  (14).  You  ask  whether 
a  lessor  can  require  a  lessee  who  chooses  to 
exercise  this  right  to  complete  the  appraisal 
within  a  reasonable  time  after  termination 
or  expiration  of  the  lease.  In  other  words,  you 
ask  whether  a  “reasonable  time”  standard 
can  be  read  into  the  provisions  of  9  226.15(b) 
(14).  You  ask  further  whether  ten  days 
would  constitute  a  reasonable  time. 

Section  226.15(b)  (14)  requires  a  statement 
that  the  lessee  may  obtain  a  professional  ap¬ 
praisal  “at  the  end  of  the  lease  term  or  at 
early  termination.”  Neither  the  Act  nor  the 
regulation  specifies  any  time  period  in  which 
such  appraisal  miist  be  completed.  In  staff's 
opinion,  a  creditor  may  require  that  a  cus¬ 
tomer  obtain  the  appraisal  within  a  reason¬ 
able  time  after  the  termination  of  the  lease. 
Since  the  issue  of  what  constitutes  a  reason¬ 
able  time  will  vary  depending  on  the  facts  of 
each  situation,  however,  staff  does  not  believe 
it  can  state  whether  any  particular  time  pe¬ 
riod  is  reasonable  in  all  circumstances. 

Your  final  question  concerns  a  situation  in 
which,  subsequent  to  the  execution  of  a 
consumer  lease,  the  lessee’s  obligations  are 
assumed  by  a  third  party  consumer  pursu¬ 
ant  to  a  written  agreement  between  the  lessor 
and  the  assuming  party.  You  ask  whether  the 
lessor  has  any  disclosure  obligations  to  the 
assuming  party.  As  you  have  noted,  the  only 
provision  of  Regulation  Z  which  specifically 
deals  with  assumptions  is  found  in  9  226.8 
(k),  which  applies  solely  to  other  than  open 
end  credit.  You  ask  whether  the  described 
lease  assumption  would  constitute  a  renego¬ 
tiation  within  the  meaning  of  9  226.15(c), 
and  thus  be  considered  “a  new  lease  subject 
to  the  disclosure  requirements  of  this  Part.” 
You  point  out  that  treating  the  transaction 
as  a  new  lease  would  be  awkward,  since  re- 
estlmatlng  the  residual  value  may  effect  a 
change  in  all  the  terms  of  the  lease  and  thus 
produce  a  transaction  which  neither  the 
lessee,  the  lessor,  nor  the  assuming  party 
anticipated  or  desired.  You  suggest  that  the 
lessor’s  disclosure  obligations  in  this  case 
could  be  fulfilled  by  providing  a  restatement 
of  the  disclosures  made  to  the  original  lessee 
and  a  statement  of  the  amounts  credited  to 
the  original  lessee’s  fixed  obligations  as  of 
the  date  of  the  assumption. 
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Neither  the  Act  nor  the  regulation  pro¬ 
vides  for  new  disclosures  to  be  made  upon 
the  assumption  of  a  consumer  lease  when 
there  are  no  changes  In  the  original  terms, 
and  It  Is  staff  s  opinion  that  no  disclosures 
are  required  in  these  circumstances.  Staff 
believes  that  If  your  client  wishes  to  provide 
the  as.sumlng  party  with  a  restatement  of  the 
original  disclosures  as  well  as  any  updating 
Information,  this  would  certainly  help  the 
new  party  understand  the  obligation  being 
assumed,  and  It  would  not  violate  the  regu¬ 
lation. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
S  226.1(d)  (3)  of  the  regulation  and  limited 
In  Its  application  to  the  facts  and  issues 
addressed  herein.  I  trust  that  It  proves  help¬ 
ful  to  you. 

Sincerely, 

jERArtD  C.  Kluckman. 

Associate  Director. 

FC-0113 

i  226.8(b)  When  an  obligation  is  to  be  re¬ 
paid  in  payments  of  varying  amounts,  $  226.8 
(b)  (3)  requirement  that  number  and 
amount  of  payments  be  disclosed  Is  satisfied 
If  number  of  payments  of  each  varying 
amount  is  disclosed.  Total  number  of  pay¬ 
ments  of  all  amounts  need  not  be  stated. 

September  13, 1977. 

This  is  in  response  to  your  letter  of  •  •  •, 
requesting  clarification  of  the  requirements 
of  §  226.8(b)(3)  of  Regulation  Z. 

Specifically,  you  ask  whether  certain  lan¬ 
guage,  which  you  indicate  appears  on  loan 
and  instalment  sale  forms  used  and/or  pur¬ 
chased  by  your  clients,  complies  with  the  re¬ 
quirement  of  i  226.8(b)  (3)  of  Regulation  Z 
an  the  Identical  requirements  of  H  128(a) 
(8)  and  129(a)  (6)  of  the  Truth  in  Lending 
Act  that  a  creditor  disclose  ‘‘[tjhe  number, 
amount,  and  due  dates  or  period  of  payments 
scheduled  to  repay  the  Indebtedness.”  It  is 
staff's  policy  not  to  review  particular  credi¬ 
tor’s  disclosures  to  determine  whether  they 
comply  with  Truth  In  Lending  requirements, 
and,  in  fact,  {  226.1(d)(3)  specifically  pro¬ 
vides  that  staff  is  without  authority  to  ap¬ 
prove  particular  creditors’  forms  In  any  man¬ 
ner.  However,  staff  does  feel  that  your  letter 
raises  a  technical  question  of  general  ap¬ 
plicability  and  significance  which  should  be 
addressed. 

In  es.sence,  you  ask  whether  a  creditor 
must,  pursuant  to  the  Act  and  Regulation  Z, 
disclose  in  a  single  figure  or  amount  the  total 
number  of  payments  scheduled  to  repay  an 
obllgaiton.  For  example,  if  a  loan  Is 
scheduled  to  be  repaid  in  35  equal 
monthly  Instalments  plus  one  final  instal¬ 
ment  of  a  differing  amount,  must  the  creditor 
state  that  there  are  36  payments  scheduled 
to  repay  the  loan?  Staff  is  of  the  opinion 
that  if  the  creditor  In  our  example  discloses 
that  the  loan  Is  to  be  repaid  in  35  Instal¬ 
ments  of  a  stated  amount  and  one  final 
Instalment  of  a  differing  stated  amount,  the 
creditor  has  complied  with  the  requirement 
that  the  number  of  payments  scheduled  to 
repay  the  indebtedness  be  disclosed.  When 
an  obligation  is  to  be  repaid  in  payments  of 
varying  amounts,  staff  believes  that  the  re¬ 
quirement  of  {  226.8(b)  (3)  that  the  number 
and  amount  of  payments  be  disclosed  Is 
satisfied  if  the  number  of  payments  of  each 
varying  amoxmt  Is  disclosed.  Staff  does  not 
feel  that  a  creditor  must  also  disclose  the 
total  number  of  payments  of  all  amounts  In 
such  a  situation,  although  the  creditor  may 
do  so  if  it  wishes. 

In  your  letter  you  note  that  a  conclusion 
opposite  to  that  reached  by  staff  was  ex¬ 
pressed  by  the  Court  in  Powers  v.  Sims  and 
Levin  Realtors,  396  P.  Supp.  12,  20  (E.D.  Va. 
1975) ,  affirmed  in  part,  reversed  In  part,  and 
remanded  on  other  grounds,  542  F.  2d  1216 


(4th  Clr.  1976).  There  the  Court  held  that  a 
creditor  must  disclose  the  total  number  of 
all  payments  scheduled  to  repay  an  obliga¬ 
tion,  rather  than  provide  the  type  of  disclo¬ 
sure  approved  by  staff  in  this  letter,  in  order 
to  comply  with  {  226.8(b)  (3).  And  see  Low¬ 
ery  V.  Finance  America  Corporation,  32  N.C. 
App.  174,  231  S.E.  2d  904.  911  (1977),  relying 
in  part  on  Powers.  Nonetheless,  staff  believes 
that  its  interpretation,  as  contained  in  this 
letter,  properly  construes  the  requirements 
of  §  226.8(b)  (3)  with  regard  to  the  type  of 
payment  schedule  discussed  in  our  example. 
However,  staff  feels  that  it  would  not  be 
appropriate  to  suggest  what  course  of  ac¬ 
tion  should  be  followed  by  creditors  in  Ju¬ 
risdictions  where  courts  have  taken  a  posi¬ 
tion  contrary  to  ours. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
S  226.1(d)(3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  and  Issues  dis¬ 
cussed  herein. 

I  trust  that  this  interpretation  Is  re¬ 
sponsive  to  yotir  Inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 

Associate  Director. 

FC-0114 

§  226. 8(d)  Component  parts  of  loan  pro¬ 
ceeds  need  not  lie  Itemized. 

Septembeh  13.  1977. 

This  is  In  response  to  yotir  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  of 
Regulation  Z  with  respect  to  the  require¬ 
ments  of  |{  129(a)  of  the  Truth  in  Lending 
Act  and  226.8(d)  (1)  of  the  regulation. 

You  refer  to  the  recent  decision  of  Mc¬ 
Gowan  V.  Credit  Center  of  North  Jackson, 
Inc.,  646  F.  2d  73  (6th  Clr.  1977),  which 
addressed  the  Issue  of  whether  the  Act  and 
regulation  require  Individual  disclosure  of 
each  separate  disbursement  to  be  made 
from  the  net  amount  generated  by 
the  loan  for  the  borrower's  use  or 
ment  to  be  made  from  the  net  amount  gen¬ 
erated  by  the  loan  for  the  borrower’s  use  or 
benefit.  In  McGowan,  the  Court  held  that  the 
lender  was  not  required  to  Itemize  the 
amount  of  prior  loans  to  be  repaid  from  the 
loan  proceeds.  On  the  basis  at  the  McGowan 
decision,  creditors  within  the  Fifth  Circuit’s 
Jurisdiction  may  disclose  In  the  manner  sanc¬ 
tioned  by  tlie  Court  with  some  degree  of 
certainty  that  they  are  in  compliance  with 
the  Act  and  regulation.  You  request  an  offi¬ 
cial  staff  interpretation,  on  which  creditors 
in  other  States  could  rely,  to  the  effect  that 
components  of  the  loan  proceeds  need  not  be 
itemized. 

It  Is  staff’s  opinion  that  {  129(a)  of  the  Act 
and  {226.8(d)(1)  of  the  regulation  do  not 
require  a  creditor  to  Itemize  component  parts 
of  the  amount  remaining  after  excluding  all 
charges  that  are  not  part  of  the  finance 
charge  from  the  amount  financed.  It  should 
be  noted  that  this  Interpretation  is  limited 
to  the  question  of  the  need  to  itemize  com¬ 
ponents  of  the  loan  proceeds  and  expresses 
no  opinion  with  regard  to  the  separate  dis¬ 
closure  of  the  loan  proceeds. 

This  letter  is  an  official  staff  Interpretation 
of  Regulation  Z,  Issued  in  accordaitce  with 
{  226.1(d)(3)  of  the  regulation  and  limited 
In  Its  application  to  the  facts  and  Issues  out¬ 
lined  herein.  I  trust  it  is  responsive  to  your 
request. 

Sincerely. 

Jerauij»  C.  Kluckman. 

Associflfe  Director. 

Board  of  (governors  of  the  Federal  Re¬ 
serve  Sy.stem,  September  29,  1977. 

Theodors  E.  Aulison, 
Secretary  of  the  Board. 

|FR  Doc.77-29213  Filed  10-3-77; 8; 45  am] 
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[Docket  No.  R-01161 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  the  performance  of  certain  of 
Its  functions,  the  Board  of  Governors  has 
delegated  to  the  Secretary  of  the  Board 
authority  to  permit  member  banks  to 
waive  the  penalty  for  early  withdrawal 
of  a  time  deposit  in  §  217.4(d)  of  Regula¬ 
tion  Q  for  depositors  suffering  disaster- 
related  losses  in  areas  declared  a  major 
disaster  area  by  the  President. 

EFFECTIVE  DATE;  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Theodore  E.  Allison,  Secretary,  Board 

of  Governors  of  the  Federal  Resen’e 

System,  Washington,  D.C.  20551  (202- 

452-3267) . 

SUPPLEMENTARY  INFORMATION : 
Section  217.4(d)  of  Regulation  Q  (12 
CPR  §  217.4(d))  provides  that  where  a 
time  deposit,  or  any  portion  thereof,  is 
paid  before  maturity,  a  member  bank 
may  pay  Interest  on  the  amount  with¬ 
drawn  at  a  rate  not  to  exceed  that  cur¬ 
rently  prescribed  for  a  savings  deposit 
and  that  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate. 
The  Board  of  (governors  has  amended  its 
Rules  Regarding  Delegation  of  Authority 
to  authorize  the  Secretary  of  the  Board 
to  permit  member  banks  to  waive  the 
early  withdrawal  penalty  in  those  situa¬ 
tions  in  which  the  President  of  the 
United  States,  pursuant  to  section  301  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  No.  11795  of 
July  11,  1974,  has  designated  an  area  a 
major  disaster  area.  The  Board  regards 
a  Presidential  declaration  of  a  major 
disaster  area  as  recognition  by  the  Fed¬ 
eral  government  that  a  disaster  of  major 
proportions  has  occurred  and  imder  such 
circumstances  believes  It  appropriate  to 
provide  an  additional  measure  of  assist¬ 
ance  to  disaster  victims  by  temporarily 
suspending  the  Regulation  Q  early  with¬ 
drawal  penalty.  Pursuant  to  this  delega¬ 
tion,  a  waiver  of  the  early  withdrawal 
penalty  will  be  limited  in  effectiveness  to 
depositors  suffering  disaster-related 
losses  in  a  geographical  area  designated 
a  major  disaster  area  by  a  Presidential 
declaration. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred  ef¬ 
fective  date  are  not  followed  in  connec¬ 
tion  with  this  amendment  because  the 
change  involved  therein  is  procedural  in 
nature  and  does  not  constitute  a  sub¬ 
stantive  rule  subject  to  the  requirements 
of  such  section. 

Effective  September  27,  1977,  a  new 
paragraph  265.2(a)  (18)  Is  added  to  read 
as  follows: 
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§  265.2  Specific  functions  delegated  to 
Board  employees  and  to  Federal  Re¬ 
serve  Banks. 

(a)  rnie  Secretary  of  the  Board  (or,  In 
the  Secretary’s  absence,  the  Acting  Sec¬ 
retary)  Is  authorized : 

•  «  «  •  • 

(18)  Under  the  provisions  of  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b)  and  §§  217.4(a)  and  (d)  of 
Regulation  Q  (12  CPR  277.4(a)  and  (d) ) 
to  permit  member  banks  to  waive  the 
penalty  for  early  withdrawal  of  a  time 
deposit  in  §  217.4(d)  if  all  of  the  follow¬ 
ing  conditions  are  met: 

(i)  The  President  of  the  United  States 
declares  an  area  a  major  disaster  area 
pursuant  to  section  301  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5141)  and 
Executive  Order  No.  11795  of  July  11, 
1974. 

(ii)  A  waiver  is  limited  in  effectiveness 
to  depositors  suffering  disaster-related 
losses  in  the  oflBcially  designated  disaster 
area. 

(iii)  The  appropriate  Reserve  Bank 
recommends  approval. 

(iv)  All  relevant  divisions  of  the 
Board’s  staff  recommend  approval. 

•  •  «  ^  • 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  27,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-29097  Piled  10-3-77;8:45  am] 


[  6355-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  A— GENERAL 

PART  1009— GENERAL  STATEMENTS  OF 
POLICY  OR  INTERPRETATION 

Amendment  of  Policy  on  Establishing 
Priorities  for  Commission  Action 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY :  In  this  notice  the  Commis¬ 
sion  amends  its  policy  on  establishing 
priorities  for  action  under  the  five  acts 
the  Commission  administers.  This  policy, 
has  been  effective  since  July  1,  1976. 
Some  of  the  amendments  to  the  priori¬ 
ties  FKilicy  were  suggested  in  written 
comments  received  from  members  of  the 
public,  and  others  were  initiated  within 
the  Commission.  The  amendments  in¬ 
clude  the  addition  of  new  criteria  and 
the  clarification  and  modification  of  ex¬ 
isting  criteria  which  the  Commission 
considers  in  setting  its  priorities. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  J.  Heiden,  Director,  Office  of 
Strategic  Planning,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207  (202-634-4350). 
SUPPLEMENTARY  INFORMATION: 
The  Commission’s  priorities  policy  (16 


CFR  1009.8),  published  In  the  Federal 
Register  on  July  8,  1976  (41  FR  27960) , 
is  a  general  statement  of  policy  that  Is 
exempt  from  the  notice  and  public  pro¬ 
cedure  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553) ,  Neverthe¬ 
less,  the  Commission  solicited  public 
comment  on  the  policy  because  of  its  im¬ 
portance,  and  stated  that  it  may  amend 
the  policy  as  a  result  of  the  comments 
received.  This  notice  smnmarizes  the 
significant  comments  received,  discusses 
the  Commission’s  responses  to  them,  and 
amends  the  policy  wherever  the  Commis¬ 
sion  found  changes  to  be  appropriate  and 
desirable. 

The  following  individuals  and  groups 
submitted  comments  on  the  CJommis- 
sion’s  priorities  policy:  One  consumer 
organization — Consumers  Union;  eight 
interested  persons — James  J.  Franxman, 
Lawrence  Feldman,  Renee  Mizell,  Bev¬ 
erly  J.  Hardin,  Amy  R.  Walker,  Lynn 
Jordan.  Theodora  Sweeney,  and  Gayna 
L.  Aude;  three  companies — AMF  Incor¬ 
porated,  Monsanto  Textiles  Company 
(comment  signed  by  John  Lomartire,  a 
member  of  the  Commission’s  National 
Advisory  Commission  for  the  Flammable 
Fabrics  Act) ,  and  Texize  Chemicals 
Company:  three  trade  associations — Toy 
Manufacturers  of  America,  Inc.,  Nation¬ 
al  Electrical  Manufacturers  Association, 
and  the  Soap  and  Detergent  Association; 
one  county  official — Janice  Redford,  the 
Dane  County  (Wisconsin)  Supervisor, 
District  37;  two -federal  government  en¬ 
tities — the  Council  on  Wage  and  Price 
Stability  and  the  Office  of  Consumer 
Affairs  of  the  Department  of  Health, 
Education,  and  Wdfare;  one  consulting 
finn — Walker  Associates;  one  company 
president  who  is  a  former  technical  ad¬ 
visory  committee  member — Charles  B. 
Sanders:  one  professor — Stewart  Lee; 
and  one  employee  of  the  Commission — 
Georg  Maisel,  Director  of  the  Division 
of  Poison  Packaging  of  the  Bureau  of 
Biomedical  Science, 

Some  of  the  comments  suggested 
changes  in  the  Commission’s  priorities 
policy,  some  expressed  general  support 
for  the  policy,  and  some  raised  relevant 
points  and  issues.  The  discussion  below 
is  organized  according  to  issues  rather 
than  according  to  particular  comments. 
All  comments  received  by  the  Commis¬ 
sion  are  on  file  at  the  Office  of  the  Sec¬ 
retary,  nil  18th  Street  NW.,  3rd  floor, 
Washington,  D.C.  20207  and  are  avail¬ 
able  for  review  by  any  interested  member 
of  the  public. 

The  priorities  policy,  as  published  on 
July  8,  1976,  included  eight  criteria  that 
the  Commission  uses  to  establish  prior¬ 
ities  for  action  imder  the  five  acts  it 
administers:  the  Consumer  Product 
Safety  Act  cCPSA) ,  the  Federal  Hazard¬ 
ous  Substances  Act  (FHSA),  the  Flam¬ 
mable  Fabrics  Act  (FFA),  the  Poison 
Prevention  Packaging  Act  of  1970 
<PPPA),  and  the  Refrigerator  Safety 
Act  (RSA) .  According  to  the  policy,  pri¬ 
orities  are  established  by  a  majority  vote 
of  the  Commission  members,  and  “will  be 
reflected  by  votes  on  all  requests  for  ap¬ 
propriations,  and  annual  operating  plan, 
and  any  revisions  thereof”  (8  1009.8(b) ) . 


The  criteria  are:  (1)  Frequency  and  se¬ 
verity  of  injuries,  (2)  causality  of  in¬ 
juries,  (3)  chronic  illness  and  future 
injuries,  (4)  cost  and  benefit  of  CPSC 
action,  (5)  unforeseen  nature  of  the  risk, 
(6)  vulnerability  of  the  population  at 
risk,  (7)  probability  of  exposure  to  haz¬ 
ard,  and  (8)  additional  criteria. 

The  following  discussion  includes  the 
significant  issues  raised  by  the  com¬ 
ments: 

I.  Comments  on  Existing  Criteria  For 
Estabishing  Priorities 

A.  chronic  illness  and  future  injuries 

Certain  products  will  receive  priority 
attention  under  criterion  (3)  if  there  is 
reason  to  believe  that  they  will  be  asso¬ 
ciated  with  many  injuries  in  the  future, 
even  if  current  injuries  associated  with 
such  products  are  neither  frequent  nor 
severe. 

The  National  Electrical  Manufactur¬ 
ers  Association  has  commented  that  this 
criterion  is  based  upon  an  obscure  ra¬ 
tionale,  and  should  be  carefully  recon¬ 
sidered  and  possibly  withdrawn  in  favor 
of  a  more  precise  instruction — for  ex¬ 
ample,  that  published  research  or  find¬ 
ings  of  the  National  Institutes  of  Health 
must  be  used  for  anticipatory  judgments 
concerning  illnesses. 

The  Commission  will  use  the  best 
available  data,  including  any  available 
from  the  National  Institutes  of  Health, 
for  making  judgments  on  chronic  illness 
and  future  injuries.  However,  the  scope 
of  this  criterion  should  remain  broad 
enough  to  include  all  potential  sources 
of  data,  and  the  Commission  has  ac¬ 
cordingly  decided  not  to  make  any 
change  in  this  criterion. 

B.  COST  AND  BENEFIT  OF  CPSC  ACTION 

Under  criterion  (4)  the  Commission 
gives  consideration  to  the  cost  of  its 
action  to  producers  and  consumers. 
These  costs  and  effects  of  its  action  on 
the  utility,  convenience  and  supply  of 
the  product  and  the  movement  toward 
substitutes,  etc,  are  to  be  weighed  on  a 
preliminary  basis  against  resulting  bene¬ 
fits  to  society  from  reduced  Injuries.  Nu¬ 
merous  comments,  including  an  in-depth 
statement  submitted  by  an  economist  at 
the  Council  on  Wage  and  Price  Stability, 
have  addressed  this  criterion.  Two  com- 
menters  have  urged  that,  in  determining 
costs  and  benefits,  the  Commission  con¬ 
sider  the  expected  effectiveness  of  regu¬ 
latory  options — either  as  a  separate  cri¬ 
terion  or  as  an  explicit  component  of  the 
cost/benefit  criterion.  ’Two  commenters 
have  stated  that  specific  injury  and 
dea^  cost  assumptions  used  in  estimat¬ 
ing  the  benefits  of  an  action  should  be 
an  explicit  part  of  the  cost/benefit  anal¬ 
ysis. 

In  addition,  two  commenters  have 
questioned  the  implications  of  the  state¬ 
ment  in  criterion  (4)  that  as  among 
“risks  of  relatively  equal  priority,  •  •  • 
those  that  are  capable  of  being  reduced 
at  small  cost  should  be  given  priority 
over  those  that  would  require  producers 
to  incur  large  costs”  and  hence  would 
result  in  large  price  increases.  Both  of 
these  commenters  are  concerned  that 
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benefits  will  not  receive  appropriate  con¬ 
sideration;  <me  of  them  avers  that  only 
net  benefits  (benefits  minus  costs)  rep¬ 
resent  the  proper  guide  to  priority. 

Finally,  two  commenters  addressing 
criterion  (4)  have  expressed  concern 
that  attention  to  product  cost  increases 
may  result  in  overprotection  of  produc¬ 
ers  or  insufficient  aggressiveness  in  cor¬ 
recting  hazards. 

nie  Ctwtimission  believes  that  the 
comments  asking  that  the  Commission 
consider  expected  effectiveness  of  regu¬ 
latory  options  and  specific  Injury  cost 
assumptions  as  components  of  the  cost/ 
benefit  criterion  Indicate  the  need  to  be 
more  specific  as  to  the  fact  that  benefit 
calculatlcHis  already  contain  these  fac¬ 
tors  as  a  component.  Similarly,  the  ex¬ 
ample  originally  provided  in  criterion 
(4),  of  cost  cmnparlsons  between  proj¬ 
ects  addressing  relatively  equal  product 
risks,  has  api>arently,  and  if  so  mistak¬ 
enly,  been  interpreted  as  Implying  in¬ 
adequate  use  of  benefit  estimates. 

To  correct  these  misapprehensions, 
the  language  of  criterion  (4)  has  been 
changed  to  provide  a  more  explicit  state¬ 
ment  regarding  the  way  the  Commis¬ 
sion  considers  benefits  and  costs. 

The  Commission  must  reject  the  ar- 
gxunent  that  consideration  of  Impact  of 
product  cost  in  the  light  of  benefits  re¬ 
sults  in  imdue  protection  of  the  manu¬ 
facturer  at  the  expense  of  the  consiuner. 
Under  section  9(c)  of  the  C?PSA,  the 
Commission  is  Instructed  to  consider 
cost  Impacts. 

C.  VmNERABILITY  OF  THE  POPULATION 
AT  RISK 

Criterion  (6)  focuses  on  consumer 
products  that  are  especially  or  fre¬ 
quently  used  by  children,  the  elderly, 
and  the  handicapped.  If  all  other  factors 
are  equal,  the  Commission  will  usually 
place  a  higher  priority  on  preventing 
product  related  Injury  to  people  in  these 
categories,  based  on  their  relatively 
lesser  abUity  to  judge  or  escape  certain 
dangers. 

The  Toy  Manufacturers  of  America, 
Inc.  (TMA)  has  objected  to  the  assign¬ 
ment  of  extra  weighting  for  children’s 
Injuries.  In  support  of  its  position,  TMA 
has  cited  a  study  performed  under  con¬ 
tract  to  the  Commission  by  Mueller  As¬ 
sociates,  Inc.  entitled  “Risk  and  Priority 
Determination  Approaches:  A  Panel 
Study  for  the  CPSC.”  This  study  con¬ 
cerns  the  injury  evaluation  used  for  the 
CPSC  Hazard  Index  (which  relies  on 
statistics  collected  by  the  Commission’s 
National  Electronic  Injury  Siu-veillance 
System  (NEISS) )  and  concludes  that 
“the  present  prsictice  of  essentially 
counting  injuries  to  children  twice  [is! 
not  proper  and  could  lead  to  erroneous 
conclusions  as  to  which  products  are 
most  hazardous’’  (page  21  of  study) . 

The  Commission  agrees  with  the  Muel¬ 
ler  Report  that  the  practice  of  extra¬ 
weighting  children’s  injuries  reported  in 
the  NEISS  system  shifts  upwa^  on  the 
Hazard  Index  those  products  which  are 
used  extensively  by  children.  Thtis  the 
Hazard  Index  is  not  an  absolute  ranking 
of  products  on  a  totally  objective  scale 
of  hazard.  The  Commission  hopes  that 


users  of  the  Index  will  understand  this. 
The  practice  of  extra-weighting  chil¬ 
dren’s  injuries  merely  reflects  the  Com¬ 
mission’s  long  held  belief  that  children 
are  a  particularly  vulnerable  population 
group.  It  is  difficult  to  reach  any  other 
conclusion  based  on  available  Injury 
statistics.  The  Commission  recognizes, 
however,  that  children  are  not  the  only 
population  group  especially  vulnerable 
to  injuries  and  it  believes  that  when  such 
special  vulnerability  situations  are  rec¬ 
ognized,  the  Commission  should  give 
them  explicit,  but  not  necessarily  over¬ 
riding,  consideration. 

Another  commenter  who  expressed 
some  doubts  about  the  criterion  con¬ 
cerning  vulnerability  of  the  population 
at  risk,  Renee  Mizell,  has  cited  Uie  ex¬ 
ample  of  requirements  for  child-resist- 
and  packaging  for  drugs.  She  has  stated 
that  these  requirements  do  protect  chil¬ 
dren  but  at  the  same  time  hinder  elderly 
people  who  live  alone.  Criterion  (6)  is 
Intended  to  focus  the  Commission’s  at¬ 
tention,  in  appropriate  cases,  on  the 
special  hazards  affecting  certain  sub¬ 
groups  in  the  general  population.  If  and 
when  the  CommissiMi  regulates  prod¬ 
ucts  to  address  such  hazards,  it  will 
make  every  effort  to  avoid  action  that 
might  endanger  one  subgroup  while  re¬ 
ducing  risks  for  another  subgroup.  (It 
should  be  noted  that,  imder  the  provi¬ 
sions  of  the  PPPA,  drugs  not  packaged 
in  child-resistant  containers  are  avail¬ 
able  to  all  consumers,  including  the 
elderly,  upon  request.) 

D.  PROBABILITY  OF  EXPOSURE  TO  HAZARD 

County  official  Janice  Redford  has 
questioned,  with  regard  to  criterion  (7), 
the  reliability  of  future  projections  and 
the  statistics  of  probability.  'The  Com¬ 
mission  recognizes  that  probability  of 
exposure  to  hazards  in  the  future  must 
be  based  on  projections  from  current 
statistics.  No  statistics  are  perfect,  but 
the  Commission  nevertheless  anticipates 
that  it  will  be  able  to  evaluate  the  prob¬ 
ability  of  future  consumer  exposure  to  a 
particular  hazard  in  some  situations. 
’This  criterion  is  intended  to  express 
nothing  more  than  such  an  evaluation. 

Another  commenter,  Theodora  Swee¬ 
ney,  has  objected  that  criterion  (7), 
“seems  to  tolerate  some  degree  of  prob¬ 
ability  of  even  fatal  injury.’’  The  Com¬ 
mission  disagrees  with  this  objection 
because  its  responsibility  is  not  to  elimi¬ 
nate  all  risk  of  serious  injury  or  death, 
and  any  attempt  to  do  so  would  be  un¬ 
realistic. 

11.  Suggested  Additional  Criteria  for 
Establishing  Priorities 

A.  Consumers  Union  has  suggested  as 
an  additional  criterion  the  extent  to 
which  tort  actions  (private  lawsuits  for 
damages)  might  create  adequate  market 
Incentives  for  safety.  Consumers  Union 
maintains  that  certain  products  may  be 
associated  with  a  large  number  of  in¬ 
juries.  but  it  may  be  difficult  for  the 
Injured  consumer  to  prove  negligence  in 
the  manufacture  or  distribution  of  these 
products.  According  to  Consumers  Union, 
“such  products  should  be  regulated  be¬ 
fore  products  whose  negligent  manufac¬ 


ture  or  distribution  is  relatively  easy  to 
prove,’’  if  other  factors  are  equal.  Al¬ 
though  this  may  be  an  Interesting  factor 
to  consider,  the  Commission  does  not 
believe  it  is  significant  enough  to  be  in¬ 
cluded  as  one  of  the  criteria  in  the  policy 
statement. 

B.  The  Commission  has  similarly 
denied  a  second  suggestion  made  by  Con¬ 
sumers  Union  for  an  additional  criterion. 
That  suggestion  was  that  the  Commis¬ 
sion  should  be  less  inclined  to  regulate 
products  for  which  safer  versions  are 
available  on  the  market  than  products 
for  which  consumers  cannot  purchase  a 
safer  version.  The  Commission  believes 
that  such  a  criterion  would  be  inappro¬ 
priate  whenever  consumers  are  unaware 
of  the  safer  versions  or  fail  to  rect^iize 
that  greater  risks  may  be  associated  with 
the  less  safe  versions.  Therefore,  the  pol¬ 
icy  has  not  been  amended  to  include 
“availability  of  safer  versions  of  prod¬ 
ucts’’  as  a  new  criterion. 

C.  A  third  suggested  additional  fac¬ 
tor,  also  submitted  for  consideration  by 
Consiuners  Union,  is  whether  a  safety  re¬ 
quirement  could  be  easily  defeated  or 
could  be  made  xmdef eatable  only  at  great 
cost.  ’The  Commission  believes  that  this 
criterion  could  not  be  applied  to  its  de¬ 
cision-making  involving  the  setting  of 
priorities.  At  the  time  that  the  Commis¬ 
sion  considers  what  products  to  regulate, 
there  is  no  particular  safety  require¬ 
ment  at  issue.  Only  after  regulation  is 
underway  w’ould  the  Commission  have  a 
particular  safety  device,  design,  or  re¬ 
quirement  to  evaluate.  Accordingly,  this 
factor  appears  to  be  unworkable  and 
the  Commission  has  not  adopted  it  as 
an  additional  criterion. 

D.  The  last  paragraph  of  the  policy 
on  priorities  stated  that  the  Commis¬ 
sion  may  not  require  extensive  documen¬ 
tation  on  each  criterion  before  making 
a  decision  because  such  data  may  be 
difficult  to  locate  or  develop  on  a  timely 
basis.  Walker  Associates  has  suggested 
that  this  paragraph  be  labeled  “Excep¬ 
tional  Conditions”  and  be  added  as  an 
additional  criterion.  The  Commission, 
however,  believes  that  this  paragraph  ex¬ 
plains  how  tlie  criteria  will  be  used 
rather  than  adds  a  new  factor,  and  has 
not  adopted  the  suggestion. 

E.  Monsanto  has  suggested  the  addi¬ 
tion  of  a  criterion  that  “would  request 
definition  of  a  suitable  means  for  estab¬ 
lishing  the  effectiveness  of  the  regula¬ 
tion  in  question.”  This  would  normally 
require  “specifying  a  method  for  estab¬ 
lishing  the  ‘degree  of  injury’  before  and 
after  implementation  of  a  rule.”  If  this 
suggestion  involves  an  estimate  of  the 
decrease  in  the  “degree  of  injury"  that 
would  stem  from  implementation  of  a 
rule,  it  seems  to  the  Commission  that  this 
consideration  is  already  included  under 
the  policy’s  fourth  criterion  on  "cost  and 
benefit  of  CPSC  action”  (although  Mon¬ 
santo  states  that  its  suggestion  is  not  in¬ 
herent  in  that  criterion).  If  an  actual 
analysis  of  “degree  of  injurj'”  follow¬ 
ing  implementation  of  a  rule  is  involved, 
this  is  inconsistent  with  the  timing  of 
Commission  priority  determinations,  for 
the  same  reasons  explained  in  (C), 
above.  (’This  comment  by  Monsanto  is 
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also  discussed  under  section  I  ( of  this 
preamble.) 

Ill  General  Issues  Concerning  Criteria 
FOR  Establishing  Priorities 

A.  ranking/weighing  of  criteria 

A  number  of  commenters  have  ex¬ 
pressed  concern  that  the  relative 
weights  the  Commission  attaches  to  the 
various  criteria,  %nd  or  the  order  in 
which  the  criteria  are  considered,  could 
affect  the  outcome  of  the  priority- 
related  decisions  and  should  therefore 
be  made  explicit  in  the  policy.  In  par¬ 
ticular.  AMF  Inc.  has  indicated  that 
language  in  criterion  (2)  suggests  that 
consideration  of  causality  of  injuries 
will  follo\v  consideration  of  criterion  (1) 
regarding  injury  frequency  and  severity, 
and  that  this  could  result  in  misdirected 
decisions  concerning  priorities.  In  addi¬ 
tion.  the  Soap  and  Detergent  Associa¬ 
tion  has  recommended  that  criterion  ( 7  > . 
"probability  of  exposure  to  hazard.”  be 
moved  to  the  criterion  (2>  position  to 
reflect  more  accurately  its  importance. 

The  Commission  has  never  intended  its 
priorities  policy  to  require  that  causality 
or  any  of  the  other  criteria  will  be  con¬ 
sidered  only  for  products  that  first  re¬ 
ceive  priority  under  criterion  (1).  More 
generally,  the  order  of  listing  of  the  cri¬ 
teria  is  intended  to  indicate  neither  the 
order  in  which  they  are  to  be  considered 
nor  their  relative  importance.  The  Com¬ 
mission  will  consider  all  the  criteria  to 
the  extent  feasible  in  each  case,  and  as 
interactively  or  jointly  as  possible.  The 
Commission  will  not,  however,  rely  on 
fixed  procedures  for  applying  or  weight¬ 
ing  the  criteria,  because  that  would  rep¬ 
resent  an  excessively  mechanical  ap¬ 
proach  to  complex  decisions  that  will 
unavoidably  be  based  on  evidence  of 
variable  quality  and  subject  to  vary¬ 
ing  interpretations.  Although  weighting 
criteria  and  numerical  project  ratings 
may  be  useful  for  planning  and  budget¬ 
ing,  the  Commission  will  establish  pri¬ 
orities  by  applying  the  criteria  listed 
in  the  policy,  relying  on  its  collegial 
judgment  rather  than  on  any  set  formu¬ 
las. 

To  clarify  that  the  priorities  policy 
does  not  involve  any  set  ranking  or 
weighting  of  the  criteria,  the  Commis¬ 
sion  has  added  an  explanatory  para¬ 
graph  at  the  end  of  the  policy.  In  addi¬ 
tion,  the  potentially  misleading  language 
in  criterion  (1)  and  criterion  <2)  has 
been  omitted,  as  well  as  some  potentially 
misleading  language  in  criterion  (5). 

B  NATIONAL  ELECTRONIC  INJURY  SURVEIL¬ 
LANCE  SYSTEM  (NEISS)  INJURY  DATA 

The  first  criterion,  concerning  the  fre¬ 
quency  and  severity  of  injuries,  refer¬ 
ences  the  “NEISS  hazard  index’’  and 
notes  that  the  Commission  will  give  con¬ 
sideration  to  the  probable  frequency  and 
severity  of  injuries  in  areas  known  to 
be  undercoimted  by  NEISS.  A  number  of 
comments  have  criticized  the  inadequacy 
of  the  Commission’s  NEISS  injury  data. 

AMF  Inc.  has  commented  that  NEISS, 
upon  which  the  Commission  is  neces¬ 
sarily  highly  dependent,  does  not  ade¬ 
quately  evaluate  the  extent  to  which  a 


product  and  consumer  behavior  are 
causally  related  to  the  injury  pattern. 
The  National  Electrical  Manufacturers 
Association  has  stated  that  the  NEISS 
system  should  be  improved  and  a  prop¬ 
erly  designed  sampling  plan  should  be 
developed  to  avoid  the  presence  of  “per¬ 
sonal  judgment”  in  evaluation  of  “areas 
known  to  be  undercounted  by  NEISS.” 
The  Soap  and  Detergent  Association  has 
noted  that  areas  of  the  NEISS  system 
are  overcounted,  and  has  favored  a  sep¬ 
arate  breakdown  of  statistics  related  to 
products  causing  injuries  and  those  that 
are  associated  with  injuries. 

Tlie  Commission  certainly  recognizes 
the  limitations  of  NEISS  injury  data 
and  is  particularly  aware  that  informa¬ 
tion  on  causality  of  product-related 
injuries  cannot  be  obtained  through 
NEISS.  Accordingly,  the  Commission 
referenced  NEISS  only  under  its  first 
criterion  which  involves  the  frequency 
and  severity  of  injuries.  Information  on 
the  causality  of  injuries,  the  second  cri¬ 
terion  in  the  priorities  policy,  must  come 
from  other  sources.  A  principal  such 
source  is  the  indepth  investigations  of  in¬ 
dividual  injury  reports.  The  Commission 
is  pursuing  improvements  in  NEISS  and 
other  data  bases  the  Commission  uses, 
as  part  of  an  overall  evaluation  of  its 
total  injury  data  system.  However, 
NEISS  is  currently  the  best  injury  in¬ 
formation  collection  system  available* 
and  provides  valuable  information  to 
the  Commission  regarding  product  re¬ 
lated  injuries.  In  addition,  as  indicated 
in  criterion  (1),  the  Commission  sup¬ 
plements  NEISS  information  with  other 
data  such  as  fire  surveys  and  death  cer¬ 
tificate  collection.  The  Commission 
evaluates  all  of  its  injury  information 
with  awareness  of  possible  shortcomings. 

In  any  case,  the  first  two  criteria  in  the 
priorities  policy  merely  indicate  that  the 
frequency,  severity,  and  casualty  of 
product-related  injuries  will  be  evalu¬ 
ated  to  the  extent  that  reliable  informa¬ 
tion  is  available.  None  of  the  criticisms 
of  NEISS  received  by  the  Commission 
undercuts  this  approach,  and  no  change 
in  either  criterion  (1)  or  (2)  is  necessary 
in  this  regard. 

C.  OPPORTUNITY  FOR  PUBLIC  COMMENT  ON 
PRIORITIES  ISSUES 

Tlie  Office  of  Consumer  Affairs  has 
recommended  that  the  priorities  policy 
state  that  the  public  will  be  advised  of 
and  participate  in  significant  changes  in¬ 
volving  the  criteria.  Although  the  Com¬ 
mission  is  not  required  under  the  Ad¬ 
ministrative  Procedure  Act  to  solicit  or 
consider  public  comment  on  this  general 
statement  of  ix)licy  concerning  priorities, 
it  has  done  so  because  of  the  importance 
of  the  policy.  For  the  same  reason,  the 
Commission  currently  intends  that  any 
major  changes  to  the  policy  will  receive 
the  same  public  scrutiny  that  the  origi¬ 
nal  provisions  received.  However,  the 
Commission  does  not  believe  that  this  in¬ 
tention  need  be  included  as  part  of  the 
policy. 

In  addition,  the  Office  of  Consumer 
Affairs  has  suggested  that  the  Commis¬ 
sion  provide  lead  time  and  advance  no¬ 


tice  for  major  priorities  issues  so  that 
the  public  can  be  involved,  absent  crises 
or  emergencies.  This  suggestion  is  based 
on  the  belief  that  the  public  is  as  well 
qualified  as  experts  to  make  the  social, 
political,  and  ethical  judgments  that  are 
usually  involved. 

The  Commission  agrees  with  the  con¬ 
cept  of  public  participation  in  decision¬ 
making  involving  priorities,  but  believes 
that  institutionalizing  this  concept  with¬ 
in  its  priorities  policy  would  present  dif¬ 
ficult  problems  of  timing  and  inflexi¬ 
bility. 

In  some  cases,  such  as  when  the  Com¬ 
mission  is  considering  rulemaking,  pub-  * 
lie  notice  and  comment  at  an  early 
stage  might  be  feasible  and  desirable. 
For  example,  the  Commission  could  pub¬ 
lish  in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking  to  obtain 
public  comment  on  the  advisability  of 
rulemaking  in  a  particular  area.  Alter¬ 
natively,  the  Commission  could  hold 
public  meetings  with  interested  persons 
before  deciding  to  take  actions  that  in¬ 
volve  priorities  issues.  An  example  of 
such  a  meeting  was  the  Commission 
meeting  with  consumer  representatives 
on  the  question  of  Commission-funded 
financial  assistance  to  participants  in 
CPSC  proceedings.  At  the  time  of  the 
meeting,  a  pietition  under  the  Adminis¬ 
trative  Procedure  Act  on  this  issue  was 
pending  before  the  Commission. 

The  Commission  will  continue  to  in¬ 
volve  the  public  in  its  decision-making 
concerning  priorities  whenever  pnissible 
and  in  the  manner  most  appropriate  for 
particular  matters.  However,  ^e  policy 
on  priorities  cannot  and  should  not  re¬ 
flect  such  efforts  in  any  formal  or  insti¬ 
tutionally  rigid  manner. 

D.  USE  OF  priorities  POLICY*  IN  DRAFT 

OPERATING  PLANS  AND  BUDGET 

’The  Office  of  Consumer  Affairs  has 
stressed  the  importance  of  insuring  that 
the  criteria  be  uniformly  applied  at  all 
leveLs  of  the  Commission  so  that  opierat- 
ing  plans  and  budgets  will  emphasize  the 
same  set  of  products  as  the  overall  action 
priorities.  Based  on  its  exp>erience,  the 
Commission  agrees  with  the  imp>oTtance 
of  this  point.  Accordingly,  the  Commis¬ 
sion  will  install  monitoring  and  control 
mechanisms  to  guarantee  maximum 
consistency  among  all  phases  of  Com¬ 
mission  activities  involving  priorities. 
Development  and  implementation  of 
these  procedures  is  a  major  function  of 
the  Commission’s  new  Office  of  Strategic 
Planning. 

Since  5  1009.8(b)  already  reflects  the 
applicability  of  the  policy  to  operating 
plans  and  budgets,  no  changes  are 
necessai*y. 

E.  OTHER  POINTS  RAISED  IN  THE 
COMMENTS 

1.  Georg  Maisel  of  the  Commission 
staff  has  recommended  that  “poison  con¬ 
trol  centers”  be  added  to  the  policy  as 
another  example  of  the  “supplementary 
data  collection  systems”  mentioned  xm- 
der  criterion  (1) .  The  Commission  agrees 
and  has  amended  the  pwlicy  accordingly. 
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2.  Walker  Associates  has  suggested 
that  the  policy  be  used  as  a  guide  by 

initiators  of  consumer  product  safety- 
action  requests."  The  Commls6l<m  b^ 
lieves  that  this  phrase  Is  Intended  to 
refer  to  petitioners.  If  so,  the  policy  Is 
available  for  use  by  petitioners,  but  a 
priorities  policy  is  meaningful  only  If  two 
or  more  potential  Commission  actions 
are  to  be  compared.  An  Individual  peti¬ 
tioner  suggesting  one  course  of  action 
cannot  be  expected  to  perform  such 
comparison. 

While  the  Commission  has  set  certain 
requirements  for  petitions  (.see  §  1110.7 
(a)  of  the  “Procedures  for  Petitioning 
for  Rulemaking  under  Section  10  of  the 
Consumer  Product  Safety  Act”  16  CFR 
1110.7(a):  41  FR  43128,  September  29, 
1976),  these  do  not  include  a  require¬ 
ment  that  petitions  address  priority  con¬ 
siderations.  Section  10  of  the  CPSA  (15 
U.S.C.  2059)  similarly  does  not  impose 
such  a  requirement.  Nevertheless,  the 
Commission  would  evaluate  any  priority 
information  that  is  submitted  as  part  of 
a  petition  for  rulemaking. 

3.  James  J.  Franxman  has  suggested 
that  the  Commission  give  priority  to  ac¬ 
tions  imder  the  PPPA  and  FHSA.  How¬ 
ever,  a  major  Intent  imderlylng  the 
policy  is  that  the  Commission  evaluate 
particular  products  and  risks  of  injury 
within  its  Jiuisdlctlon  without  regard  to 
the  particular  act  that  would  eventually 
govern  Commission  action.  Sometimes, 
in  fact,  the  Commission  cannot  deter¬ 
mine  at  the  outset  what  particular  act 
will  be  used. 

4.  Lawrence  Feldman  has  recom¬ 
mended  that  the  Commission  establish 
a  unit  to  do  and/or  support  research  on 
the  safety  of  consumer  products.  Al¬ 
though  this  recommendation  may  have 
merit  (in  fact,  the  Commission’s  tech¬ 
nical  staff  performs  such  research  and 
the  Commission  contracts  with  private 
parties  for  additional  such  research) ,  It 
concerns  Commission  action  that  is  not 
covered  by  the  priorities  policy.  The  rec¬ 
ommendation  involves  the  question  of 
how  the  Cmnmlssion  should  find  unsafe 
consumer  products  and  hazards,  while 
the  policy  Involves  the  question  of  how  to 
set  priorities  among  them  once  they  are 
known. 

The  Consumer  Product  Safety  Com¬ 
mission  amends  its  priorities  policy,  ef¬ 
fective  October  4,  1977,  in  accordance 
with  the  above  discussion  and  under  the 
provisions  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051),  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261),  the  Flammable  Fabrics  Act  (15 
U.S.C.  1191),  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471), 
and  the  Refrigerator  Safety  Act  (15 
U.S.C.  1211).  The  Commission  amends 
Title  16  of  the  Code  of  Federal  Regula¬ 
tions  by  revising  §  1009.8  of  Chapter  H, 
Part  1009  to  read  as  follows: 

§  1009.8  Policy  on  establishing  priori¬ 
ties  for  Commission  action. 

(a)  This  document  states  the  Con¬ 
sumer  Product  Safety  Commission’s 
policy  on  establishing  priorities  for  action 
xmder  the  five  acts  the  Commis’sion  ad¬ 
ministers.  The  policy  is  Issued  pursuant 


to  sections  4(f)(2)  and  4(f)(3)  of  the 
Consumer  Product  Safety  Act,  as 
amended,  and  in  further  implementation 
of  the  Commission’s  statement  or  policy 
dated  September  21, 1973. 

(b)  It  Is  the  general  policy  of  the 
Commission  that  priorities  for  Commis¬ 
sion  action  will  be  established  by  a  ma¬ 
jority  of  its  members.  The  policy  will  be 
reflected  by  votes  on  all  requests  for  ap¬ 
propriations,  an  annual  operating  plan, 
and  any  revisions  thereof.  Recognizing 
that  these  documents  are  the  result  of  a 
lengthy  planning  process  during  which 
many  decisions  are  made  that  substan¬ 
tially  determine  the  content  of  the  final 
documents,  the  Chairman  shall  continu¬ 
ally  keep  the  Commission  apprised  of, 
and  seek  its  guidance  concerning,  sig¬ 
nificant  problems,  policy  questions  and 
alternative  solutions  throughout  the 
planning  cycle  leading  to  the  develop¬ 
ment  of  budget  requests  and  operating 
plans. 

(1)  Requests  for  appropriations.  Re¬ 
quests  for  appropriations  are  submitted 
concurrently  to  the  President  or  the  Of¬ 
fice  of  Management  and  Budget  and  to 
the  Congress  pursuant  to  section  27  (k) 
(1)  of  the  Consumer  Product  Safety  Act. 

(2)  Annual  operating  plan.  The  oper¬ 
ating  plan  shall  be  as  specific  as  possible 
with  regard  to  products,  groups  of  prod¬ 
ucts,  or  generic  hazards  to  be  addressed. 
It  shall  be  submitted  to  the  Commission 
for  approval  at  least  30  days  prior  to  the 
beginning  of  the  fiscal  year. 

(c)  In  establishing  and  revising  its 
priorities,  the  Commission  will  endeavor 
to  fulfill  each  of  its  purposes  as  set  forth 
in  section  2(b)  of  the  Consumer  Product 
Safety  Act.  In  so  doing,  it  will  apply  the 
following  general  criteria: 

(1)  Frequency  and  severity  of  inju¬ 
ries.  Two  criteria  in  determining  priori¬ 
ties  are  the  frequency  and  severity  of 
Injuries  associated  with  consumer  prod¬ 
ucts.  All  available  data  including  the 
NEISS  hazard  index  and  supplementary 
data  collection  systems,  such  as  fire  siu*- 
veys,  death  certificate  collection,  and 
iralson  control  centers  shall  be  used  to 
attempt  to  identify  the  frequency  and 
severity  of  injuries.  Consideration  shall 
also  be  given  to  areas  known  to  be  under¬ 
counted  by  NEISS  and  a  Judgment 
reached  as  to  the  probable  frequency 
and  severity  of  injuries  in  such  areas. 
The  Judgment  as  to  severity  shall  Include 
an  evaluation  of  the  seriousness  of  the 
Injury. 

(2)  Causality  of  injuries.  Considera¬ 
tion  shall  be  given  to  the  amenability 
of  a  product  hazard  to  Injury  reduction 
through  standard  setting,  information 
and  education,  or  other  Commission  ac¬ 
tion,  ’This  step  involves  an  analysis  of 
the  extent  to  which  the  product  and 
other  factors  such  as  consumer  behavior 
are  causally  related  to  the  injury  pat¬ 
tern.  Priority  shall  be  assigned  to  prod¬ 
ucts  according  to  tlie  extent  of  product 
causality  involvement  and  the  extent  of 
injuries  that  can  reasonably  be  expected 
to  be  reduced  or  eliminated  through 
Commission  action. 

(3)  Chronic  illness  and  future  inju¬ 
ries.  Certain  products,  although  not  pres- 
exitly  associated  with  large  numbers  of 


frequent  or  severe  injuries,  deserve  pri¬ 
ority  attention  if  there  is  reason  to  be¬ 
lieve  that  the  products  will  in  the  future 
be  associated  with  many  such  Injuries. 
Although  not  as  susceptible  to  measure¬ 
ments  as  other  product  related  injuries 
and  Illnesses,  these  risks  shall  be  evalu¬ 
ated  on  the  basis  of  the  best  information 
available  and  given  priority  on  the  basis 
of  predicted  future  Illnesses  and  Injuries 
and  the  effectiveness  of  Commission  ac¬ 
tion  in  reducing  or  eliminating  them. 

(4)  Cost  and  benefit  of  CPSC  action. 
Consideration  shall  be  given  on  a  prelim¬ 
inary  basis  to  the  prospective  cost  of 
Commission  action  to  consiuners  and 
producers,  and  to  the  benefits  expected 
to  accrue  to  society  from  the  resulting 
reduction  of  Injuries.  Consideration  of 
product  cost  increases  will  be  supple¬ 
mented  to  the  extent  feasible  and  neces¬ 
sary  by  assessments  of  effects  on  utility 
or  convenience  of  the  product;  product 
sales  and  shifts  to  substitutes;  and  in¬ 
dustry  supply  factors,  ccanpetltive  struc¬ 
ture,  or  employment.  While  all  these 
facets  of  potential  social  “cost”  cannot 
be  subsumed  in  a  single,  quantitative  cost 
measure,  they  will  be  weighed,  to  the 
extent  they  are  available,  against  injury 
reduction  benefits.  'Ihe  benefit  estimates 
will  be  based  on  (1)  explicitly  stated  ex¬ 
pectations  as  to  the  effectiveness  of  reg¬ 
ulatory  options  (derived  from  criterion 
(2),  “causality  of  injuries”);  (ii)  costs 
of  injuries  and  deaths  based  on  the  latest 
Injury  cost  data  and  analyses  available 
to  the  Commission;  (iii)  explicit  esti¬ 
mates  or  assiunptions  as  to  average  prod¬ 
uct  lives;  and  (iv)  such  other  factors  as 
may  be  relevant  in  particular  cases.  ’The 
Commission  recognizes  that  in  analyzing 
benefits  as  well  as  costs  there  will  fre¬ 
quently  be  modifying  factors — e.g.,  cri¬ 
teria  (5)  and  (6) — or  analytical  uncer¬ 
tainties  that  complicate  matters  and 
militate  against  reliance  on  single  nu¬ 
merical  expressions.  Hence  the  Commis¬ 
sion  cannot  commit  itself  to  priorities 
based  solely  on  the  preliminary  cost/ 
benefit  comparisons  that  will  be  avail¬ 
able  at  the  stage  of  inriority  setting,  nor 
to  any  one  form  of  comparison  such  as 
net  benefits  or  cost-benefit  ratios.  Com¬ 
mission  costs  will  also  be  considered.  The 
Commission  has  a  responsibility  to  insure 
that  its  resources  are  utilized  eflBciently. 
Assuming  other  factors  to  be  equal,  a 
higher  priority  will  be  assigned  to  those 
products  which  can  be  addressed  using 
fewer  Commission  resources. 

(5)  Unforeseen  nature  of  the  risk. 
Consideration  should  be  given  to  the  de¬ 
gree  of  consumer  awareness  both  of  the 
hazard  and  of  its  consequences.  Priority 
could  then  be  given  to  unforeseen  and 
unforeseeable  risks  arising  from  the  or¬ 
dinary  use  of  a  product. 

(6)  Vulnerability  of  the  population  at 
risk.  Children,  the  elderly,  and  the  han¬ 
dicapped  are  often  less  able  to  judge  or 
escape  certain  dangers  in  a  consumer 
product  or  In  the  home  environment. 
Because  these  consumers  are.  therefore, 
more  vulnerable  to  danger  in  products 
designed  for  their  special  use  of  fre¬ 
quently  used  by  them,  the  Commls.sion 
will  usually  place  a  higher  priority,  as¬ 
suming  other  factors  are  equal,  on  pre- 
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venting  product  related  injury  to  chil¬ 
dren,  the  handlcapi>ed,  and  senior  citi¬ 
zens. 

(7)  Probability  of  exposure  to  hazard. 
The  Commission  may  also  consider  sev¬ 
eral  other  things  which  can  help  to  de¬ 
termine  the  likelihood  that  a  consumer 
would  be  injured  by  a  product  thought 
to  be  hazardous.  These  are  the  number 
of  units  of  the  product  that  are  being 
used  by  consumers,  the  frequency  with 
which  such  use  occurs,  and  the  likelihood 
that  in  the  course  of  typical  use  the  con¬ 
sumer  would  be  exposed  to  the  identified 
risk  of  injury. 

(8)  Additional  criteria.  Additional  cri¬ 
teria  may  arise  that  the  stalT  believes 
warrant  the  Commission’s  attention.  The 
Commission  encourages  the  inclusion  of 
such  criteria  for  its  consideration  in  es¬ 
tablishing  priorities.  The  Commission 
recognizes  that  incontrovertible  data  re¬ 
lated  to  the  criteria  identified  in  this  pol¬ 
icy  statement  may  be  difficult  to  locate  or 
develop  on  a  timely  basis.  Therefore,  the 
Commission  may  not  require  extensive 
documentation  on  each  and  every  cri¬ 
terion  before  making  a  decision.  In  ad¬ 
dition,  the  Commission  emphasizes  that 
the  order  of  listing  of  the  criteria  in  this 
policy  is  not  intended  to  Indicate  either 
the  order  in  which  they  are  to  be  con¬ 
sidered  or  their  relative  importance.  The 
Commission  will  consider  all  the  criteria 
to  the  extent  feasible  in  each  case,  and 
as  interactively  or  jointly  as  possible. 

(Sec.  4.  (16  U.S.C.  2053),  86  Stat,  1210:  a.s 
amended  by  sec.  4,  Pub.  L.  94-284) 

Effective  date:  October  4,  1977. 

Dated;  September  28, 1977. 

Richard  E.  Rapps. 

Secretary,  Consumer  Product 
Safety  Commission. 

|FR  Doc.77-29108  Piled  10-3  77; 8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  76N-03111 

PART  201— LABELING 

Revocation  of  Requirements  for 
Aminopyrine  and  Dipyrone 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Final  rule. 

SUMMARY :  This  rule  revokes  the  regu¬ 
lation  describing  the  conditions  that 
must  be  met  for  the  continued  market¬ 
ing  of  aminopyrine  and  dipyrone.  This  is 
being  done  because  there  are  no  approved 
new  drug  applications  (NDA’s)  for  either 
of  these  drug  products. 

DATES:  Effective  November  3,  1977. 
Comments  by  November  3,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 


FOR  FURTHER  INFORMATIOfK  CON¬ 
TACT; 

Nathan  M.  Kight,  Bureau  of  Drugs 

(HPD-30).  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 

RockviUe,  Md.  20857.  (301-443-3640). 

SUPPLEMENTARY  INPORMATION: 
In  a  statement  of  policy  published  in  the 
Federal  Register  of  November  17,  1964 
(29  FR  15364)  under  21  CFR  3.44  (now 
21  CFR  201.311),  and  amended  in  the 
Federal  Register  of  October  11,  1967  (32 
FR  14101),  the  Commissioner  of  Pood 
and  Drugs  declared  aminopyrine  and 
dipyrone  to  be  new  drugs  approvable  for 
use  only  for  their  antipyretic  effect  in 
serious  or  life-threatening  situations 
where  either  salicylates  or  similar  drugs 
are  known  to  be  ineffective,  or  where  the 
benefit-to-risk  considerations  for  dipy¬ 
rone  are  acceptable.  Applications  were 
approved  for  dipyrone,  but  none  w’ere 
received  for  aminopyrine,  which  is  not 
known  to  be  marketed  in  the  United 
States. 

Dipyrone  is  an  analgesic  antipyretic 
drug  produced  in  both  oral  and  parenter¬ 
al  forms.  It  is  a  sodium  sufonate  deriva¬ 
tive  of  aminopyrine  and  has  similar 
properties. 

The  Director  of  the  Bureau  of  Drugs 
issued  a  notice  of  opportimity  for  hear¬ 
ing  in  the  Federal  Register  of  Septem¬ 
ber  3,  1976  (41  FR  37386)  proposing  to 
withdraw’  approval  of  NDA’s  for  drug 
products  containing  dipyrone  on  grounds 
of  lack  of  evidence  of  safety.  In  response 
to  the  notice,  two  firms  submitted  re¬ 
quests  for  hearing  and  requests  for  ex¬ 
tension  of  time  to  file  supporting  data. 
Tile  Food  and  Drug  Administration 
denied  both  requests  for  an  extension  of 
time.  One  of  the  firms  later  withdrew 
its  request  for  hearing.  Tlie  other  elected 
not  to  submit  the  supporting  data  and 
analysis  that  are  required  by  21  CFR 
314.200  and,  therefore,  its  request  for 
hearing  w’as  denied.  A  third  firm, 
though  not  electing  to  request  a  hearing 
for  its  products,  did  request  an  extension 
of  time  to  file  a  hearing  request  and  sub¬ 
mitted  a  published  study  to  demonstrate 
the  safety  of  dipyrone.  The  study  was 
reviewed  and  found  not  to  be  relevant 
to  the  safety  issue  on  the  basis  of  which 
the  drug  products  containing  dipyrone 
were  being  withdrawn.  The  request  for 
an  extension  of  time  was  denied.  A  no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  of  June  17,  1977  (42  FR  30893) 
withdrawing  approval  effective  June  27, 
1977,  of  all  NDA’s  for  drug  products  con¬ 
taining  dipyrone.  Inasmuch  as  there  are 
no  approved  NDA’s  for  drugs  to  w’hich 
§  201.311  applies,  the  Commissioner  con¬ 
cludes  that  this  regulation  should  be  re¬ 
voked. 

In  consideration  of  the  foregoing,  the 
Commissioner  finds  for  good  cause  that 
notice  and  public  procedure  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  Interest.  Interested  p>ersons  may, 
on  or  before  November  3,  1977,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  four  copies  of 


written  comments.  Identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments  re¬ 
ceived  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  the  hours  of  9 
am.  and  4  pm.,  Monday  through  Friday. 
Any  changes  in  this  regulation  justifi^ 
by  such  comments  will  be  the  subject  of 
a  further  amendment. 

§  201.311  [Rescr>e<l] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  502  (f) 
and  (i)  and  701(a),  52  Stat.  1051  as 
amended,  1055  (21  U.S.C.  352  (f)  and  (i) 
and  371(a) ) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) , 
Part  201  is  amended  by  revoking 

1201.311  Aminopyrine  or  dipyrone  drug 
preparations  for  human  use;  direc~ 
tions  and  warnings, 

E&ective  date.  This  revocation  shall  be 
effective  on  November  3,  1977. 

(Secs.  502  (f).  (1),  701(a).  52  Stat.  1051  as 
amended,  1055  (21  U.S.C.  362(f),  (1),  371 
(a)).) 

Dated:  September  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-29076  Filed  10-3-77; 8: 45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Iron  Hydrogenated  Dextran  Injection 
AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
Medico  Industries,  Inc.,  providing  for  use 
of  iron  hydrogenated  dextran  Injection 
for  the  prevention  and  treatment  of  iron 
deficiency  anemia  in  baby  pigs. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
5247). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  512(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Part  522  (21  CFR  522)  is  amended  to  re¬ 
flect  approval  of  a  new  animal  drug  ap¬ 
plication  (NADA  106-772V)  filed  by 
Medico  Industries,  Inc.,  Elwood,  Kans. 
66024.  In  addition,  the  section  is  edi¬ 
torially  revised. 

In  compliance  with  the  freedom  of  in¬ 
formation  regulations  and  5  514.11(e) 
(2)  (ii)  of  the  animal  drug  regulations 
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(21  CFR  514.11(e)  (2)  (ii) ) ,  a  siunmary  of 
the  safety  and  efficacy  data  and  Informa¬ 
tion  submitted  to  suppwrt  the  approval 
of  this  application  Is  released  pubUcly. 
The  summary  Is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk  (HPC-20) .  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  3606(1)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  §  522.- 
1183  is  revised  to  read  as  follows: 

§  522.1183  Iron  liydropoiialt'd  dt-xlrun 
injerliun. 

(a)  Specifications.  Each  milliliter  con¬ 
tains  100  milligrams  of  elemental  iron 
stabilized  with  a  low  molecular  weight 
hydrogenated  dextran  and  0.5  percent 
phenol  as  a  preservative. 

(b) (1)  Sponsor.  See  No.  000986  in 
§  510.600(c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

(1)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
Intramuscular  injection  of  100  milli¬ 
grams  of  elemental  iron  to  each  animal 
at  2  to  5  days  of  age.  Dosage  may  be 
repeated  at  2  weeks  of  age. 

(ii)  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  an  intra¬ 
muscular  injection  of  100  milligrams  of 
elemental  iron  to  each  animal  when  in¬ 
dicated  between  5  and  28  days  of  age. 

(c) (1)  Sponsor.  See  No.  000003  in 
§  510.600(c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in  baby 
pigs  as  follows: 

(1)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  by  intra¬ 
muscular  or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  to  each 
animal  at  2  to  4  days  of  age. 

(ii)  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  by  intra¬ 
muscular  or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  in  baby 
pigs  up  to  4  weeks  of  age. 

(d) (1)  Sponsor.  See  No.  015562  In 
§  510.600(c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in  baby 
pigs  as  follows: 

(i)  For  the  prevention  of  Iron  defi¬ 
ciency  anemia,  administer  Intramuscu¬ 
larly  100  milligrams  at  2  to  4  days  of 
age. 

(ii)  For  the  treatment  of  iron  defi¬ 
ciency  anemia,  administer  intramuscu¬ 
larly  100  miligrams.  Treatment  may  be 
repeated  in  10  days. 

Effective  date:  October  4,  1977. 

(Sec.  612(1),  82  stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  September  27,  1977. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

|PR  Doc.77-29077  Piled  10-3-77:8:46  am] 


RULES  AND  REGULATIONS 
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[FKL  801-2:  PAP  6H6136/T29] 

PART  561— TOLERANCES  FOR  PESTICIDE 
IN  ANIMAL  FEEDS  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Linuron 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 

ACTTION :  Final  rule. 

SUMMARY :  This  mle  establishes  a  feed 
additive  regulation  permitting  the  use  of 
the  herbicide  linuron  in  an  expierimental 
program.  The  regulation  was  requested 
by  E.  I.  du  Pont  de  Nemours  &  Co.  This 
i*ule  will  permit  the  marketing  of  dried 
sugar  beet  pulp  while  further  data  is  col¬ 
lected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  G.  Touhey,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington.  D.C.  20460  (202-755- 

4851). 

SUPPLEMENTARY  INFORMATION: 
On  July  1,  1976,  the  EPA  announced  (41 
FR  27112)  that  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  Wilmington,  Del.  19898,  had 
filed  a  food  additive  petition  (PAP 
6H5135).  This  petition  proposed  that  21 
CFR  Part  561  be  amended  by  establish¬ 
ing  a  feed  additive  regulation  permitting 
the  use  of  the  herbicide  linuron  (3-(3,4- 
dichlorophenyl)  -  1  -  methoxy  -  1  -  meth- 
ylurea)  in  a  proposed  experimental  pro¬ 
gram  involving  application  of  the  herbi¬ 
cide  to  growing  sugar  beets  with  a  toler¬ 
ance  for  residues  of  the  herbicide  in  dried 
sugar  beet  pulp  at  1  part  per  million 
(ppm).  Tliis  petition  was  submitted  in 
accordance  with  an  experimental  use 
permit  that  is  being  issued  concurrently 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973,  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.) .  No  comments  were 
received  hy  the  Agency  in  response  to 
this  notice  of  filing.  (A  related  docu¬ 
ment  establishing  temporary  tolerances 
for  residues  of  linuron  on  sugar  beet 
roots  and  tops  appears  elsewhere  in  to¬ 
day’s  Federal  Register.) 

'The  toxicological  data  submitted  in 
support  of  the  1  ppm  tolerance  were  two- 
year  rat  and  dog  feeding  studies,  a  three- 
generation  rat  reproduction  study,  a 
poultry -feeding  study,  and  two  cattle¬ 
feeding  studies.  An  adequate  analytical 
method  (gas  chromatography  using  elec¬ 
tron  capture  detection)  is  available  for 
enforcement  purposes.  The  data  or  ac¬ 
tions  required  before  any  pemoanent 
linuron  tolerance  will  be  established 
are  (1)  all  the  additional  data  required 
by  FIFRA  in  Section  3,  Including  a  sec¬ 
ond  oncogenicity  study,  a  teratology 
study,  and  a  mammalian  mutagenicity 
study;  (2)  complete  copies  of  all  analyti¬ 
cal  methods;  (3)  residue  data  for  sugar 


beet  molasses  and  sugar  showing  the 
presence  or  absence  of  linuron  residues; 
(4)  additional  residue  data  for  sugar 
beet  roots,  tops,  and  dried  pulp;  (5)  pro¬ 
posal  of  an  appropriate  milk  tolerance: 
and  (6)  resolution  of  crop  rotation  re¬ 
strictions. 

Tolerances  have  previously  been  estab¬ 
lished  (40  CFR  180.184)  for  linuron  resi¬ 
dues  on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  1 
ppm  to  0.25  ppm.  There  is  no  reasonable 
expectation  of  residues  in  eggs  or  poul¬ 
try  as  delineated  in  40  CFR  180.6(a)  (3) . 
Existing  tolerances  for  residues  in  meat 
and  milk  are  adequate  to  cover  any  resi¬ 
dues  as  delineated  40  CFR  180.6(a)  (2) . 

Therefore,  it  has  been  determined  that 
the  pesticide  may  be  safely  used  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since  resi¬ 
dues  of  the  pesticide  may  result  in  dried 
sugar  beet  pulp  from  the  agricultural 
use  provided  for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  established  and  should  include 
a  tolerance  limitation.  Accordingly,  a 
feed  additive  regulation  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November 
3,  1977,  file  written  objections  wiUi  the 
Hearing  Clerk,  EPA,  Rm.  1019,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  October  4,  1977,  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Dated :  September  28, 1977. 

Edwin  L.  Thompson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 

(Sec.  409(c)(1),  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

21  CFR  Part  561  is  amended  by  adding 
a  new  §  561.265  to  read  as  follows: 

§  561.265  Linuron. 

(a)  A  tolerance  of  a  1  part  per  million 
is  established  for  residues  of  the  herbi¬ 
cide  linuron  (3-(3,4-dlchlorophenyl)  -1- 
methoxy-l-methylurea)  in  dried  sugar 
beet  pulp  resulting  from  application  of 
the  herbicide  in  accordance  with  the  pro¬ 
visions  of  an  experimental  use  permit 
that  expires  September  28,  1978. 

(b)  Residues  in  dried  sugar  beet  pulp 
not  in  excess  of  1  part  per  million  re¬ 
sulting  from  the  use  described  in  para¬ 
graph  (a)  of  this  section  remaining 
after  expiration  of  the  experimental  use 
program  will  not  be  considered  action¬ 
able  if  the  pesticide  is  legally  applied 
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during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  feed  additive  tolerance. 

(c)  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  shall  immediately  notify  the  Envi¬ 
ronmental  Protection  Agency  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  shall 
also  keep  records  of  production,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  ofiRcer  or  employee  of  the  Envi¬ 
ronmental  Protection  Agency  or  the  Food 
and  Drug  Administration. 

[FR  Doc.77-29079  Piled  10-3-77;8;45  am] 


[ 4830-01 ] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7510] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Qualified  Joint  and  Survivor  Annuities 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Pinal  regulations. 

SUMMARY:  This  document  amends  a 
special  effective  date  rule  contained  in 
regulations  relating  to  qualified  joint 
and  survivor  annuities.  This  amendment 
has  been  prepared  in  resixinse  to  requests 
by  the  public.  This  amendment  affects 
some  qualified  plans  which  provide  bene¬ 
fits  by  distributing  individual  annuity 
contracts  to  participants  and  postpones 
from  July  1,  1977,  to  January  1, 1978.  the 
date  by  which  some  participants  must 
be  given  an  opportunity  to  have  amend¬ 
ments  made  to  their  contracts. 

DATE:  The  regulations  are  generally  ef¬ 
fective  for  plan  years  beginning  after 
December  31, 1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  D.  Gibbs  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Coimsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3293)  (not  a  toU- 
free  number) . 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  7,  1977,  the  Federal  Reg¬ 
ister  published  final  regulations  under 
section  401(a)  (11)  of  the  Internal  Rev¬ 
enue  Code  of  1954  as  Treasury  Decision 
7458,  42  FR  1463.  These  regulations  were 
adopted  in  order  to  conform  the  Income 
Tax  Regulations  to  section  1021(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Since  the  publication  of  these  regula¬ 
tions,  It  has  become  apparent  that  some 
plans  which  provide  benefits  by  the  dis¬ 
tribution  of  Individual  annuity  contracts 
will  not  be  able  to  meet  the  special  effec¬ 


tive  date  provision  adopted  in  the  regu¬ 
lations  for  such  plans.  Accordingly,  that 
effective  date  rule  is  extended  an  addi¬ 
tional  six  months. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  William  D.  Gibbs  of  the  Legis¬ 
lation  and  Regulations  Division  of  the 
Office  of  CTiief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is  amended 
as  follows: 

§1.401(a)-ll  [.Amended] 

Paragraph  (f)  of  §  1.401  (a) -11  is 
amended  (1)  by  striking  out  “July  1, 
1977,”  each  place  it  appears  and  insert¬ 
ing  in  lieu  thereof  “January  1, 1978,”  and 
,(2)  by  striking  out  “Jime  30,  1977”  from 
the  last  sentence  and  inserting  in  lieu 
thereof  “December  31, 1977”. 

This  Treasury  decision  merely  post¬ 
pones  the  effective  date  of  a  rule,  and 
there  is  a  need  for  immediate  guidance 
with  respect  to  the  postpionement.  For 
these  reasons,  it  is  found  unnecessary 
^nd  impracticable  to  issue  this  Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  under  subsection  (b)  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec¬ 
tion. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
(68A  Stat.  917  (26  U5.C.  7805)  ).) 

Jerome  KuR-ra, 

Commissioner  of  Internal  Revenue. 

Approved:  September  26, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.77-29015  Piled  10-3-77:8:45  am] 
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Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  250— OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  OPERATIONS 

Emergency  Suspension  Procedures 

AGENCTY:  Geological  Survey,  U.S.  De¬ 
partment  of  the  Interior. 

ACrnON:  Final  rule. 

SUMMARY:  This  rule  supplements  the 
existing  (X:s  oil  and  gas  operations 
emergency  suspension  provision  in  three 
particulars:  (1)  It  specifies  the  manner 
in  which  threats  of  significant  irrepara¬ 
ble  damages  will  be  studied;  (2)  it  ex¬ 
pressly  treats  the  procedure  for  estab¬ 
lishing  necessary  mitigating  measures; 
and  (3)  it  redefines  the  property  rights 
granted  with  the  lease  to  provide  that. 


if  adequate  mitigating  measures  cannot 
be  designed,  the  Secretary  may,  as  a 
last  resort  and  imder  stated  limitations, 
terminate  an  emergency  suspension  and 
allow  the  lease  term  to  run  without  re^ 
newal  of  operations  of  the  lease. 

EFFEimVE  DATE:  This  rules  applies 
to  all  <X?S  oil  and  gas  leases  issued  sub¬ 
sequent  to  this  publication. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  (42  FR  36273,  July  14, 
1977)  received  twenty-eight  comments 
from  Industry,  state  and  local  govern¬ 
ment  bodies,  and  interested  groups. 

We  respond  to  the  chief  comments 
in  tlie  order  in  lyhich  the  material  ap¬ 
peared  in  the  proposal. 

1.  Leases  to  which  amendment  ap¬ 
plies.  Several  commenters  wondered  if 
Sale  No.  47  leases  were  subject  to  the 
amendment,  as  the  sale  followed  publi¬ 
cation  of  this  proposal.  The  answer  is 
no.  This  rule  applies  only  to  leases  issued 
subsequent  to  the  date  of  this  final  rule- 
making.  The  July  14  publication  did  not 
“promulgate”  this  rule;  It  was  only  a 
proposal. 

2.  “Termination  of  suspension.”  The 
preamble  to  the  proposal  and  the  pro¬ 
posal  did  not  clearly  distinguish  between 
suspension  of  operations  and  suspension 
of  the  running  of  the  lease  term.  The 
rule  has  been  revised  with  elimination  of 
this  confusion  in  mind.  In  this  regard, 
subsection  (c)  (2)  (iil)  (D)  has  been  de¬ 
leted.  The  accompanying  lease  term 
amendments  to  Title  43  UPR  Part  3300 
are  the  appropriate  place  for  such  a  pro¬ 
vision,  not  the  Geological  Survey  opera¬ 
tions  regulations.  The  Part  3300  amend¬ 
ments  accomplish  what  (iil)  (D)  stated 
about  the  manner  in  which  the  running 
of  the  lease  term  is  affected  by  this  rule. 
Termination  of  a  suspension  under  (c) 
(2)  (lii)  does  not  imply  approval  of  op¬ 
erations  on  the  lease. 

3.  Inflationary  Impact  Statement. 
Several  commenters  questioned  our  neg¬ 
ative  declaration  imder  E.O.  11,821.  The 
Executive  Order  and  the  OMB  Circular 
implementing  it  do  not  require  the  prep¬ 
aration  of  statements  where  the  situa¬ 
tions  in  which  the  rule  might  be  applied, 
and  therefore  the  impact  of  the  rule  on 
C>CS  production,  and  inflation,  are  pres¬ 
ently  unknown  and  purely  speculative. 
That  is  the  case  here.  We  do  not  predict 
effects  greater  than  the  prescribed 
threshold. 

4.  250.12(c)  (1) .  This  provision,  sub¬ 
stantially  the  existing  provision,  is  de¬ 
signed  to  have  a  lower  threshold  for  in¬ 
vocation,  namely,  those  cases  in  which 
full  study  and  formal  imposition  of  miti¬ 
gating  measures  are  unnecessary.  Sec¬ 
tions  (c)(1)  and  (c)(2)  are  not  redun¬ 
dant.  For  this  reason,  we  retain  the  “sig¬ 
nificant  irreparable  damage”  threshold 
in  (c)(2).  The  absence  of  formal  pro¬ 
cedures  under  (c)  (1)  does  not,  of  course, 
deprive  the  Supervisor  in  such  cases  of 
his  authority  to  issue  orders  and  other¬ 
wise  regulate  operations.  See  30  CFR 
250.12(a). 

5.  Transportation.  Several  com¬ 
menters  requested  that  transportation 
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operations  be  expli-Jitly  covered  in  sub¬ 
section  (c)(2)(i).  Part  250  of  Title  30, 
however,  applies  only  to  lease  operations, 
not  to  operations  under  a  right-of-way 
granted  under  section  5(c)  of  the  OCS 
Lands  Act. 

6.  Cost  and  conduct  of  study.  A  few 
commenters  asked  that  lessees  not  be  al¬ 
lowed  to  conduct  the  studies.  We  be¬ 
lieve  the  Supervisor’s  duty  to  approve 
study  plans  protects  the  federal  interest 
here.  Several  companies  felt  the  Depart¬ 
ment  should  bear  the  cost  of  these 
studies.  We  have  considered  this  point 
and  concluded  that  the  lessee  should 
bear  the  costs. 

7.  Consultation.  The  Department  of 
Commerce  was  added  to  the  list  to  allow 
the  National  Marine  Fisheries  Service 
and  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  to  participate. 

8.  Balancing.  The  Department  was 
criticized  by  some  commenters  for  bal¬ 
ancing  the  lost  resource  against  the  en¬ 
vironmental  benefits  in  the  last  lines  of 
subsection  (c)  (2)  (ii)  and  in  (c)  (2)  (iii) 
(B) .  While  recognizing  the  inherent 
problems  with  such  balancing,  we  believe 
soimd  public  policy  requires  considera¬ 
tion  of  the  foreclosed  resource  in  these 
decislcms. 

9.  Unconstitutional  “taking”  under 
subsection  (c)  (2)  (in) .  The  Department 
does  not  “take”  property  rights  in  the 
constitutional  sense  if  it  exercises  rights 
it  reserves  at  the  time  the  lease  is  issued. 

10.  In  excess  of  statutory  authority. 
None  of  the  many  comments  directed  to 
this  question  have  convinced  us  we  lack 
authority  to  enact  this  rule.  We  reiterate 
our  view  that  this  rule  is  consistent  with 
“Union  Oil  Co.  of  California  v.  Morton,” 
512  F.2d  743,  748-49  (9th  Cir.  1975) ,  and 
its  view  of  the  OCS  Lands  Act  construed 
in  light  of  the  National  Environmental 
Policy  Act.  See  42  FR  36274  (July  14, 
1977). 

11.  Compensation.  The  Department 
lacks  the  authority  to  exercise  the  power 
of  eminent  domain  and  pay  compensa¬ 
tion  therefor  on  the  Outer  Continental 
Shelf.  The  Bureau  of  Land  Management 
was  granted  eminent  domain  authority 
in  the  Federal  Land  Policy  and  Manage¬ 
ment  Act,  90  Stat.  2755,  but  that  Act  ex- 
plicity  does  not  apply  to  the  OCS,  90  Stat. 
2746.  This  limitation  has  governed  the 
prospective-only  nature  of  this  rule. 
Rights  previously  granted  are  not  subject 
to  taking  without  legislation.  Thus  we 
are  conditioning  the  rights  granted 
under  future  leases  in  advance  of  lease 
issuance. 

12.  Need  for  (c)(2)  (Hi).  Many  com¬ 
menters  felt  the  subsection  was  simply 
unnecessary.  The  Department  believes 
C>CS  operations  currently  meet  a  high 
standard  of  environmental  protection, 
and  it  hopes  the  provision  need  never 
be  applied.  The  provision  is  designed  as 
a  failsafe,  a  need  we  feel  must  be  met. 
We  are  aware  that  the  pending  OCS 
Lands  Act  Amendments  contain  provi¬ 
sions  that  would  supersede  this  rule.  If 
the  new  statutory  provisions  do  not  apply 
to  existing  leases,  however,  we  will  apply 
this  rule  to  leases  which  may  be  Issued 


between  the  date  of  promulgation  and 
enactment  of  the  statutory  amendments. 
We  are  also  aware  of  the  potential  dis¬ 
incentive  to  full  participation  in  OCS 
sales  the  regulation  poses.  It  has  been 
specially  drafted,  however,  to  limit  its  ap¬ 
plication  to  extreme  cases  to  minimize 
this  possibility.  In  this  regard,  we  point 
out  that  the  termination  of  suspension 
authority  in  (c)  (2)  (iii)  is  discretionary, 
not  mandatory,  and  the  Secretary  may 
keep  the  suspension  in  effect  pending 
any  technological  development  that 
might  mitigate  the  hazard,  or  for  any 
other  persuasive  reason. 

13.  Time  for  compliance.  Subsection 
(c)  (2)  (iii)  (A)  has  had  the  limitation 
for  compliance  within  “the  remaining 
portion  of  the  lease  term,”  eliminated  to 
avoid  what  might  in  some  cases  be  an  un¬ 
reasonably  short  period,  and  so  that  the 
provision  will  apply  to  leases  in  their  ex¬ 
tended  period. 

Principal  Author 

Lawrence  G.  McBride,  Office  of  the 
Solicitor,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-4803) . 

Note. — The  Geological  Survey  has  deter¬ 
mined  that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11.821  and  OMB  Circular  A-107. 

Note. — The  Elepartment  has  determined 
that  publication  of  this  rule  Is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and  that 
no  detailed  statement  pursuant  to  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c))  is 
required. 

Dated:  September  28, 1977. 

Cecil  D.  Andrus, 

Secretary. 

Accordingly,  the  following  amend¬ 
ments  to  30  CTFR  Part  250  are  hereby 
made: 

1.  In  §  250.12,  paragraph  (c)  is 
amended  as  follows : 

§  2.'S0.12  Regulation  of  operations. 

*  *  *  •  * 

(c)  Emergency  suspensions.  (1)  The 
Supervisor  is  authorize  either  in  writing 
or  orally  with  written  confirmation,  to 
suspend  any  operation,  including  produc¬ 
tion,  which  in  his  judgment  threatens 
immediate,  serious,  or  significant  dam¬ 
age  to  life,  including  acquatic  life,  to 
property,  to  the  leased  deposits,  to  other 
valuable  mineral  deposits,  or  to  the  en¬ 
vironment.  Such  an  emergency  suspen¬ 
sion  shall  continue  until,  in  ris  judgment, 
threat  or  danger  has  terminated,  unless 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  apply. 

(2)  (i)  When  the  Supeiwisor  orders, 
with  respect  to  any  lease  issued  after 
October  1,  1977,  a  suspension  of  opera¬ 
tions,  including  production,  because  of 
the  threat  of  significant  irreparable 
damage  to  life,  including  aquatic  life,  to 
property,  to  the  leased  deposits,  to  other 
valuable  mineral  deposits,  or  to  the  envi¬ 
ronment,  from  a  hazard  not  known  to 
the  Secretary  or  not  fully  anticipated  by 


him  as  to  nature  and  degree  when  the 
lease  was  Issued,  or  not  known  to  the 
Supervisor  when  an  operating  plan  was 
approved,  the  Supervisor  may  direct  the 
lessee  to  conduct  site  specific  studies,  in¬ 
cluding  lease-  or  unit-wide  studies  as 
necessary,  approved  or  prescribed  by  the 
Supervisor,  on  the  cause  of  the  hazard 
generating  the  suspension,  the  potential 
damage  from  that  hazard,  and  the  miti¬ 
gating  measures  for  the  hazard.  Prior  to 
approval  of  a  study  program,  notwith¬ 
standing  the  provisions  of  paragraph  <  a  > 
of  this  section,  the  Supervisor  shall  con¬ 
sult  with  interested  Departments  and 
agencies  including,  but  not  limited  to 
the  Fish  and  Wildlife  Service,  Bureau  of 
Land  Management,  Coast  Guard,  De¬ 
partment  of  Defense,  Department  of 
Commerce,  and  Environmental  Protec¬ 
tion  Agency,  and  with  affected  state  and 
local  governments.  All  results  of  such 
studies  will  be  furnished  to  the  Super¬ 
visor  by  the  lessee  at  no  cost  to  lessor. 
The  Supervisor  shall  make  such  results 
available  to  interested  Departments  and 
agencies  and  to  the  public. 

(ii)  On  the  basis  of  the  results  of  the 
lessee’s  study  and  other  information 
available  to  him,  the  Supervisor  will  sub¬ 
mit  a  report  with  recommendations  to 
the  Secretary  on  the  extent  of  the  dam¬ 
age  or  threat  thereof,  and  on  the  miti¬ 
gating  measures,  if  any,  that  may  suc¬ 
cessfully  ameliorate  such  damage  or 
threat  thereof.  On  the  basis  of  the  Super¬ 
visor’s  report  and  recommendations,  and 
such  other  advice  and  information  as  he 
deems  relevant,  the  Secretary  will  re¬ 
quire  the  lessee  to  take  all  appropriate 
measures  to  mitigate  the  damage  or 
potential  damage  of  continued  opera¬ 
tions  as  a  condition  for  the  resumption 
of  exploration,  development,  or  pr^uc- 
tion  activity  on  the  lease.  ’The  lessee  will 
submit,  where  deemed  appropriate  by  the 
Secretary,  new  or  amended  exploration, 
development,  or  production  plans,  in  ac¬ 
cordance  with  §  250.34,  which  incorpo¬ 
rate  the  mitigating  measures  required 
by  the  Secretary.  In  establishing  appro¬ 
priate  mitigating  measures  which  must 
be  taken  prior  to  the  resumption  of  op¬ 
erations,  the  Secretary  will  balance  the 
costs  of  mitigation  and  the  reduction  in 
damage  to  aquatic  life,  to  property,  to 
the  leased  deposits,  to  other  valuable 
mineral  deposits  and  to  the  environment. 

(ill)  If  the  lessee  indicates  that  he 
cannot  or  will  not  comply  with  the  con¬ 
ditions  established  by  the  Secretary  for 
ending  the  suspension  of  operations  on 
the  lease,  or  if  the  Secretary  determines 
that  appropriate  mitigating  measures 
will  not  provide  adequate  protection 
from  significant  irreparable  damage  to 
aquatic  life,  property,  the  leased  deposit.s. 
other  valuable  mineral  deposits,  or  to 
the  environment,  the  Secretary  may- 
leave  the  suspension  in  effect,  in  expec¬ 
tation  of  technological  developments  or 
for  other  reasons.  In  the  alternative,  the 
Secretary  may  terminate  the  suspension 
of  the  running  of  the  lease  term:  Pro¬ 
vided,  That; 

(A)  ’The  suspension  shall  not  be  ter¬ 
minated  until  the  lessee  has  had  a  rea- 
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sonable  length  of  time,  which  shall  be 
not  less  than  six  months,  to  comply  with 
the  conditions  established  by  the  Secre¬ 
tary  for  the  approval  of  resumption  of 
operations  on  the  lease,  to  be  determined 
by  the  Secretary: 

(B)  In  determining  “adequate  protec¬ 
tion”  the  Secretary  will  weigh  the  value 
of  the  loss  of  the  deposit  to  the  Nation’s 
economy  against  the  probable  damage 
from  the  hazard  after  appropriate  miti¬ 
gating  measures  have  b^n  imposed; 

(C)  Termination  of  a  suspension  of 
the  running  of  the  lease  term  will  not  be 
made  effective  until  after  the  affected 
lessee  has  been  given  notice  and  an  op¬ 
portunity  for  a  hearing,  including  the  op¬ 
portunity  for  the  lessee  to  submit  his  own 
proposed  mitigaticm  measures:  and 

(D)  Such  a  termination  shall  consti¬ 
tute  a  revocation  of  the  previous  ap¬ 
proval  of  any  exploration,  development, 
or  production  plan,  but  shall  not  pre¬ 
clude  consideration  by  the  Supervisor  of 
a  new  or  amended  exploration,  develop¬ 
ment,  or  production  plan,  and  the  issu¬ 
ance  of  another  suspension  while  that 
plan  is  reviewed. 

2.  Section  250.30  is,  revised  to  read  as 
follows : 

§  2.'>0.30  Ivoasc  lertni,  regwiations.  Haste, 
damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
terms  of  applicable  laws  and  regulations, 
the  lease  terms,  OCS  Orders  and  other 
written  orders  and  rules  of  the  Sup>er- 
visor,  and  oral  orders  of  the  Supervisor. 
All  such  oral  orders  shall  be  effective 
when  issued  and  are  to  be  confirmed  in 
writing  as  provided  in  §  250.11. 

(b)  The  lessee  shall  conduct  opera¬ 
tions  on  the  lease  in  a  manner  which 
does  not,  in  the  opinion  of  the  Super¬ 
visor,  threaten  sigmificant  irreparable 
harm  or  damage  to  life,  including  aqua¬ 
tic  life,  to  property,  to  the  leased  de¬ 
posits,  to  other  valuable  mineral  de¬ 
posits,  or  to  the  environment. 

[FR  Doc.77-29111  PUed  10-3-77:8:45  am] 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C — PUBLIC  RELATIONS 

PART  819b — LICENSING  GOVERNMENT- 
OWNED  INVENTIONS  IN  THE  CUSTODY 
OF  THE  DEPARTMENT  OF  THE  AIR 
FORCE 

AGENCY :  Department  of  the  Air  Force, 
DOD. 

ACTION ;  Final  rule. 

SUMMARY :  TTie  Department  of  the  Air 
Force  is  adding  a  new  Part  819b  to  32 
CFR.  These  rules  were  written  as  the 
Air  F\)rce  implementation  of  DOD  Di¬ 
rective  5535.3  and  are  ccmsistent  with 
GSA  Licensing  of  Government-Owned 
Inventions,  41  CFR  101-4.1,  They  are  in¬ 
tended  to  inform  the  public  of  the  poli¬ 
cies,  procedures,  terms  and  conditions 
for  licensing  of  rights  in  Government- 
owned  domestic  patents  and  patent  ap- 
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plications  vested  in  the  United  States 
of  America  as  represented  by  the  Secre¬ 
tary  of  the  Department  of  the  Air  Force. 

EFFECTIVE  DATE,  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Peterson,  Judge  Advocate  Civil 
Division,  Patent  Office,  Forrestal 
Building,  Washington,  D.C.  20314. 
Phone:  (202-693-5715). 

SUPPLEMENTARY  INFORM  A-PION: 
This  rule  is  issued  under  the  authority  of 
10  U.S.C.  8012.  On  November  23,  1976, 
the  Department  of  the  Air  Force,  DOD, 
published  a  proposed  rule  (41  FR  51615) 
to  amend  Title  32  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  819b 
to  Subchapter  C.  No  suggestions  or  ob¬ 
jections  were  received..  Accordingly,  32 
CFR  is  amended  by  adding  the  new  part 
to  read  as  follows: 

Subpart  A — General 

Sec. 

819b. 1  Purpose. 

819b.2  Air  Force  policy. 

819b.3  Execution  of  licenses. 

819b.4  Delegation  of  authority. 

819b.5  Definitions. 

Subpart  B — Types  of  Licenses  and  Conditions  for 
Licensing 

819b. 6  Inventions  avaUable  for  licensing. 
819b. 7  Nonexclusive  license. 

819b.8  Limited  exclusive  license. 

819b.9  Additional  licenses. 

819b.l0  Royalties. 

819b. 11  Reports. 

Subpart  C — Procedures 
819b.  12  Publication  requirements. 

819b.l3  Requests  for  a  nonexclusive  or  a 
limited  exclusive  license. 

819b. 14  Contents  of  a  nonexclusive  license 
application. 

819b. 14  Contents  of  a  limited  excltislve  li¬ 
cense  application. 

819b. 16  Published  notices. 

819b. 17  Modification  or  revocation. 

819b.  18  License  requests  received  by  Air 
Force  field  activities. 

819b. 19  Appeals. 

Subpart  O — Litigation 

819b.20  Ciovernment  policy. 

Subpart  E — Transfer  of  Custody  of  Government 
Inventions 

819b.21  Procedures. 

Authority:  10  U.S.C.  8012. 

Subpart  A — General 
§  819b.l  Purpose. 

This  part  describes  the  policies,  admin¬ 
istrative  requirements,  procedures,  terms, 
and  conditions  for  licensing  of  rights  In 
Government-owned  domestic  patents 
and  patent  applications  vested  In  the 
United  States  of  America  as  represented 
by  the  Secretary  of  tl^e  Department  of 
the  Air  Force.  It  implements  DOD  Direc¬ 
tive  5535.3,  November  2,  1973  and  is  con¬ 
sistent  with  GSA  Licensing  of  Govern¬ 
ment-Owned  Inventions,  41  CFR  101-4.1. 
§  819b.2  Air  Force  policy. 

(a)  A  major  premise  of  the  Presidential 
Statement  of  Government  Patent  Policy, 
August  23,  1971  (36  FR  16887,  August  26, 
1971),  Is  that  Government-owned  Inven¬ 


tions  normally  will  best  serve  the  public 
interest  when  they  are  developed  to  the 
point  of  practical  application  and  made 
available  to  the  public  in  the  shortest 
possible  time.  The  granting  of  express 
nonexclusive  or  exclusive  licenses  for  the 
practice  of  these  inventions  may  assist  in 
the  accomplishment  of  the  national  ob¬ 
jective  to  achieve  a  dynamic  and  efficient 
economy. 

(b)  The  granting  of  nonexclusive  li¬ 
censes  generally  is  preferable  since  the 
invention  Is  thereby  laid  open  to  all  in¬ 
terested  parties  and  serves  to  promote 
competition  in  industry.  If  the  invention 
is  In  fact  promoted  commercially.  How¬ 
ever,  to  obtain  commercial  utilization  of 
the  invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  incentive  for  the  in¬ 
vestment  of  risk  capital  to  achieve  prac¬ 
tical  application  of  an  invention. 

(c)  Whenever  the  grant  of  an  exclusive 
license  is  deemed  appropriate,  it  will  be 
negotiated  on  terms  and  conditions  most 
favorable  to  the  public  interest.  In  selec¬ 
ting  an  exclusive  licensee,  consideration 
shall  be  given  to  the  capabilities  of  the 
prospective  licensee  to  further  the  tech¬ 
nical  and  market  development  of  the  in¬ 
vention,  his  plan  to  imdertake  the  de¬ 
velopment,  the  projected  impact  on  com¬ 
petition,  and  the  benefit  to  the  Govern¬ 
ment  and  the  public.  Consideration  wUl 
be  given  also  to  assisting  small  business 
and  minority  business  ^terprises,  as  well 
as  economically  depressed,  low  income, 
and  labor  surplus  areas,  and  whether 
each  or  any  applicant  is  a  U.S.  citizen  or 
corporation.  Where  there  is  more  than 
one  applicant  for  an  exclusive  license, 
that  applicant  will  be  selected  who  is 
determined  to  be  most  capable  of  satisfy¬ 
ing  the  criteria  and  achieving  the  goals 
set  forth  in  this  part. 

(d)  No  license  will  be  granted  or  im¬ 
plied  in  any  invention  under  the  custody 
of  the  Department  of  the  Air  Force  other 
than  as  provided  for  in  this  part  except 
under: 

(1)  Any  existing  or  future  treaty  or 
agreement  between  the  United  States 
and  any  foreign  government  or  inter¬ 
governmental  organization,  or 

(2)  Licenses  under  or  other  rights  to 
Inventions  made  or  conceived  in  the 
course  of  or  under  Department  of  the  Air 
Force  research  and  development  con¬ 
tracts  where  such  licenses  or  other  rights 
to  such  Inventions  are  granted  to  or 
provided  for  In  the  contract  and  retained 
by  the  party  contracting  with  the  De¬ 
partment  of  the  Air  Force. 

(e)  No  grant  of  a  license  under  this 
part  will  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  a  charge  of  pa¬ 
tent  misuse,  and  the  acquisition  and  use 
of  lights  pursuant  to  this  part  will  not 
be  immunized  from  the  operation  of  State 
or  Federal  law  by  reason  of  the  source 
of  the  grant. 

§  819b.3  Execution  of  licenses. 

Nonexclusive  and  exclusive  licenses 
will  be  executed  on  behalf  of  the  Depart¬ 
ment  of  the  Air  Force  by  the  Secretary. 
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§  819b.4  Delegation  of  authority. 

The  administration  of  this  part  is  dele¬ 
gated  to  the  Judge  Advocate  General 
and,  while  he  is  so  acting,  to  any  indi¬ 
vidual  who  is  Acting  The  Judge  Advo¬ 
cate  General.  The  Judge  Advocate  Gen¬ 
eral  may  redelegate,  without  the  power 
of  redelegation,  to  the  Chief,  Patents  Di¬ 
vision,  OfiBce  of  the  Judge  Advocate  Gen¬ 
eral,  the  administration  of  this  part. 

§  8 19b. 5  Definitions. 

(a)  “Government  invention”  means 
an  invention  covered  by  a  domestic  pat¬ 
ent  application  that  is  vested  in  the 
United  States  and  in  the  custody  of  the 
Department  of  the  Air  Force,  and  is  des¬ 
ignated  by  the  Air  Force  as  appropriate 
for  the  grant  of  an  express  nonexclusive 
or  exclusive  license. 

(b)  “To  the  point  of  practical  applica¬ 
tion”  means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate 
In  the  case  of  a  machine  under  such  con¬ 
ditions  as  to  establish  that  the  inven¬ 
tion  is  being  worked  and  that  its  bene¬ 
fits  are  reasonably  accessible  to  the  pub¬ 
lic. 

Subpart  B — Types  of  Licenses  and 
Conditions  for  Licensing 

§  8]9b.6  Inventions  avuilable  for  lieens- 
ing. 

Government  inventions  normally  will 
be  made  available  for  the  granting  of  ex¬ 
press  nonexclusive  or  limited  exclusive 
licenses  to  responsible  applicants  accord¬ 
ing  to  the  factors  and  conditions  set 
forth  in  §§  819b.7  and  819b.8,  subject  to 
the  applicable  procedures  of  Subpart  C 
of  this  part. 

§  819b.7  NonextTusivc  license. 

(a)  Availability  of  licenses.  Each  Gov¬ 
ernment  Invention  normally  will  be  made 
available  for  the  granting  of  nonexclu¬ 
sive  revocable  licenses,  subject  to  the 
provisions  of  any  other  licenses,  includ¬ 
ing  those  under  §  819b.9. 

(b)  Terms  of  grant.  (1)  The  duration 
of  the  license  will  be  for  a  period  as  spec¬ 
ified  in  Uie  license  agreement,  provided 
that  the  licensee  complies  with  all  the 
terms  of  the  license. 

(2)  The  license  will  require  the  li¬ 
censee  to  bring  the  Invention  to  the 
point  of  practical  application  within  a 
period  specified  in  the  license,  or  such 
extended  period  as  may  be  agreed  upon, 
and  to  continue  to  make  the  benefits  of 
the  invention  reasonably  accessible  to 
the  public. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  inven¬ 
tion,  and  throughout  the  United  States 
of  America,  its  territories  and  posses¬ 
sions,  the  Commonwealth  of  Puerto 
Rico,  and  the  District  of  Coliunbia,  or  in 
any  lesser  geographic  portion  thereof. 

(4)  After  termination  of  a  period 
specified  in  the  license  agreement,  the 
Air  Force  may  restrict  the  license  to  the 
fields  of  use  and/or  geographic  areas  in 
which  the  licensee  has  brought  the  in¬ 
vention  to  the  point  of  practical  appli¬ 
cation  and  continues  to  make  the  bene¬ 


fits  of  the  invention  reasonably  accessi¬ 
ble  to  the  public. 

(5)  The  license  may  extend  to  subsid¬ 
iaries  and  affiliates  at  the  licensee  but 
will  be  nonasslgnable  without  approval 
of  the  Air  Force,  excer>t  to  the  successor 
of  that  part  of  the  licensee’s  business  to 
which  the  invention  pertains. 

(6)  The  Government  makes  no  repre¬ 
sentation  or  warranty  as  to  the  validity 
of  any  licensed  patent  or  patent  applica¬ 
tion,  or  of  the  scope  of  any  of  the  claims 
contained  therein,  or  that  the  exercise 
of  the  license  will  not  result  in  the  in¬ 
fringement  of  any  other  patent.  More¬ 
over,  the  Government  assumes  no  li¬ 
ability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  819b.8  I.iniilod  lifoiixe. 

(a)  Availability  of  licenses.  Each  Gov¬ 
ernment  invention  may  be  made  avail¬ 
able  for  the  granting  of  a  limited  exclu¬ 
sive  license  provided  that: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 
§  819b.l2  for  a  period  of  at  least  6 
months: 

(2)  It  has  been  deteimined  that  (1)  the 
invention  may  be  brought  to  the  point 
of  practical  application  in  certain  fields 
of  use  and/or  in  certain  geographical  lo¬ 
cations  by  exclusive  licensing,  (ii)  the 
desired  practical  application  has  not 
been  achieved  under  any  nonexclusive 
liceiue  granted  on  the  invention,  and 
(iii)  the  desired  practical  application  is 
not  likely  to  be  achieved  expeditiously 
in  the  public  interest  under  a  nonexclu¬ 
sive  license  or  as  a  result  of  further  Gov¬ 
ernment-funded  research  or  develop¬ 
ment; 

(3)  The  notice  of  the  prospective 
licensee  has  been  published,  pursuant  to 
§  819b.6  for  at  least  60  days;  and 

(4)  After  termination  of  the  period 
set  forth  in  §  819b.8  (a)(3),  the  Air 
Force  has  determined  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring,  within  a  reasonable  period, 
the  invention  to  the  point  of  practical 
application  as  specified  in  the  exclusive 
license,  and  that  to  grant  the  exclusive 
license  would  be  in  the  public  interest, 

(b)  Selection  of  exclusive  licensee.  An 
exclusive  licensee  will  be  selected  on 
bases  consistent  with  the  policy  set  forth 
in  §  819b.2  and  in  accordance  with  the 
procedures  set  forth  in  Subpart  C  of  this 
part. 

(c)  Terms  of  grant.  (1)  The  license 
may  be  granted  for  all  or  less  than  all 
fields  of  use  of  the  Government  inven¬ 
tion  and  throughout  the  United  States 
of  America,  its  territories  and  posses¬ 
sions,  the  Commonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia,  or  in  any 
lesser  geographic  portion  thereof. 

(2)  Subject  to  the  rights  reserved  to 
the  Government  in  §  819b.8  (c)  (6)  and 

(c)  (7) ,  the  licensee  will  be  granted  the 
exclusive  right  to  practice  the  invention 
in  accordance  with  the  terms  and  condi¬ 
tions  specified  in  the  license. 

(3)  The  duration  of  the  license  will  be 
negotiated  but  will  be  for  a  period  less 
than  the  terminal  portion  of  the  patent. 


the  period  remaining  being  sufficient  to 
make  the  invention  reasonably  available 
for  the  grant  of  a  nonexclusive  license; 
and  such  period  of  exclusively  will  not 
exceed  5  years  imless  it  has  been  deter¬ 
mined  on  the  basis  of  a  written  submis¬ 
sion  supported  by  a  factual  showing  that 
a  longer  period  is  reasonably  necessary 
to  permit  the  licensee  to  enter  the  market 
and  recoup  his  reasonable  costs  in  so 
doing. 

(4)  The  license  will  require  the  licensee 
to  bring  the  invention  to  the  point  of 
practical  application  within  a  period 
specified  in  the  license,  or  within  a  longer 
period  as  approved  by  the  Air  Force,  and 
to  continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public. 

(5)  The  license  will  require  the  licensee 
to  expend  a  specified  minimiun  amount 
of  money  and/or  to  take  other  specified 
actions,  within  a  specified  period  of  time 
after  the  effective  date  of  the  license,  in 
an  effort  to  bring  the  invention  to  the 
point  of  practical  application. 

(6)  The  license  will  be  subject  to  the 
Irrevocable  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the  inven¬ 
tion  by  or  on  behalf  of  the  Government 
of  the  United  States  and  on  behalf  of 
any  foreign  government  or  intergovern¬ 
mental  organization  pursuant  to  any- 
existing  or  future  treaty  or  agreement 
with  the  United  States. 

(7)  The  license  will  reserve  to  the  Air 
Force  the  right  to  require  the  licensee  to 
grant  sublicenses  to  responsible  appli¬ 
cants  on  terms  that  are  reasonable  in 
the  circumstances  (i)  To  the  extent  that 
the  invention  is  required  for  public  use 
by  Government  regulations,  or  (li)  as 
may  be  necessary  to  fulfill  health  or 
safety  needs,  or  (ill)  for  other  public 
purposes  stipulated  in  the  license. 

(8)  The  license  may  extend  to  sub¬ 
sidiaries  and  affiliates  of  the  licensee  but 
will  be  nonasslgnable  without  approval 
of  the  Air  Force,  except  to  successors  of 
that  part  of  the  licensee’s  business  to 
which  the  invention  pertains. 

(9)  An  exclusive  licensee  may  grant 
sublicenses  under  his  license,  subject  to 
the  approval  of  the  Air  Force.  Each  sub- 
llcense  granted  by  an  exclusive  licensee 
will  make  reference  to  the  exclusive  li¬ 
cense,  including  the  rights  retained  by 
the  Government  under  the  exclusive 
license,  and  a  copy  of  such  sublicense 
will  be  furnished  to  the  Air  Force. 

(10)  The  license  may  be  subject  to 
such  other  terms  as  may  be  in  the  public 
Interest. 

(11)  The  Government  makes  no  rep¬ 
resentation  or  warranty  as  to  the  validity 
of  any  licensed  patent  or  patent  appli¬ 
cation,  or  of  the  .scope  of  any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 
the  Infringement  of  any  other  patent 
Moreover,  the  Government  assumes  no 
liability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  819b.9  Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothing  in  this  part  will  preclude  the  Air 
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Force  from  granting  additional  nonex¬ 
clusive  or  limited  exclusive  licenses  for 
Government-owned  inventions  when  the 
Air  Force  determines  that  to  do  so  would 
provide  for  an  equitable  exchange  of 
patent  rights.  The  following  exemplify 
circumstances  wherein  such  licenses  may 
be  granted; 

(a)  In  consideration  of  the  settlement 
of  an  interference; 

(b)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(c)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad¬ 
versely  held  patents. 

§  819b.l0  Royalties. 

(a)  Normally,  royalties  will  not  be 
charged  under  nonexclusive  licenses 
granted  to  U.S.  citizens  and  U.S.  corpo¬ 
rations  on  Government  inventions;  how¬ 
ever,  the  Air  Force  may  require  other 
considerations. 

(b)  A  limited  exclusive  license  on  a 
Government  invention  will  contain  a 
royalty  provision  and/or  other  consid¬ 
eration  flowing  to  the  Government. 

§  819b. 11  Reports. 

A  license  wrill  require  the  hcensee  to 
submit  periodic  reports  to  the  Air  Force 
on  his  efforts  to  achieve  practical  ap¬ 
plication  of  the  invention.  The  reports 
will  contain  information  within  his 
knowledge,  or  which  he  may  acquire  un¬ 
der  normal  business  practices,  pertain¬ 
ing  to  the  commercial  use  being  made  of 
the  invention  and  other  information 
which  the  Air  Force  may  determine  is 
pertinent  to  its  licensing  activities  and 
is  specified  in  the  license. 

Subpart  C — Procedures 
§  8 19b. 12  Publication  roquironients. 

The  Department  of  the  Air  Force  will 
cause  to  be  published  In  the  Federal  Reg¬ 
ister,  the  Official  Gazette  of  the  U.S. 
Patent  and  Trademark  Office,  and  at 
least  one  other  publication  tha^  the  Air 
Force  deems  would  best  serve  tiie  public 
interest,  a  list  of  the  Government  inven¬ 
tions  in  custody  of  the  Department  of  the 
Air  Force  available  for  licensing  under 
the  conditions  specified  in  Subpart  B  of 
this  part.  The  list  wdll  be  revised  period¬ 
ically  to  include  directly,  or  by  reference 
to  a  previously  published  list,  all  inven¬ 
tions  currently  available  for  licensing. 
Other  publications  on  inventions  avail¬ 
able  for  licensing  may  be  made  and  may 
include  abstracts  of  the  inventions,  when 
appropriate,  as  well  as  Information  on 
the  design,  construction,  use,  and  poten¬ 
tial  market  for  the  inventions. 

§819b.l.‘5  Requests  for  a  none\ciusi\c 
or  a  limited  exclusive  license. 

Requests  for  licenses  under  a  Govern¬ 
ment  invention  in  the  custody  of  the  De¬ 
partment  of  the  Air  Force  should  be  ad¬ 
dressed  to  the  Chief,  Patents  Division, 
HQ  USAF/JACP,  Washington,  D.C. 
20314. 

§  8 1 9b.  14  Contents  of  a  nonexclusive 
license  application. 

An  application  for  a  nonexclusive  li¬ 
cense  wiU  include: 


(a)  Identification  of  the  Invention  for 
whicdi  a  license  is  desired,  including  the 
patent  iq^ilicatlon  serial  number  or 
patent  niunber,  title  and  date,  if  known, 
and  any  other  identification  of  the  in¬ 
vention; 

(b)  Name  and  address  of  the  persem. 
company,  or  organization  £q>plylng  for 
license  and  whether  the  applicant  Is  a 
U.S.  citizen  or  a  UB.  corporation; 

(c)  Name  and  address  of  representa¬ 
tive  of  applicant  to  whom  correspond¬ 
ence  should  be  sent; 

(d)  Nature  and  type  of  applicant’s 
business; 

(e)  Source  of  information  concerning 
the  availability  of  a  license  on  this  inven¬ 
tion; 

(f)  Purpose  for  which  license  is  desired 
and  a  brief  description  of  applicant’s 
plan  to  achieve  that  purpose; 

(g)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention:  and 

(h)  A  statement  as  to  the  geographic 
areas  in  which  the  applicant  would  prac¬ 
tice  the  invention. 

§  819b.l3  Contents  of  a  limited  exclu¬ 
sive  license  application. 

In  addition  to  the  information  indi¬ 
cated  in  §  819b. 14,  an  application  for  a 
limited  exclusive  license  will  include: 

(a)  Applicant’s  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

( 1 )  Small  business  firm, 

(2)  Minority  business  enterprise, 

(3)  Location  in  a  surplus  labor  area, 

(4)  Location  in  a  low-income  area,  and 

(5)  Location  in  an  economically  de¬ 
pressed  area; 

(b)  A  statement  of  applicant’s  capabil¬ 
ity  to  imdertake  the  development  and 
marketing  required  to  achieve  the  prac¬ 
tical  application  of  the  invention; 

(c)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary  to  achieve 
practical  application  of  the  invention 
and  the  applicant’s  offer  to  invest  the 
facilities  and  funds  to  perform  such  acts 
if  the  license  is  granted; 

(d)  A  statement  that  contains  the  ap¬ 
plicant’s  best  knowledge  of  the  extent  to 
which  the  Government  invention  is  be¬ 
ing  practiced  by  private  industry  and  the 
Government;  and 

(e)  Any  other  facts  which  the  appli¬ 
cant  believes  are  evidence  that  it  is  in 
the  public  interest  for  the  Air  Force  to 
grant  a  limited  exclusive  license  rather 
than  a  nonexclusive  license  and  that 
such  limited  exclusive  license  should  be 
granted  to  the  applicant. 

§  819b.l6  Published  notices. 

(a)  A  notice  that  a  prospective  hmited 
exclusive  licensee  has  been  selected  wdU 
be  published  by  the  Air  Force  in  the  Fed¬ 
eral  Register,  and  a  copy  of  the  notice 
wrill  be  sent  to  the  Attorney  General. 
The  notice  will  include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  selected  li¬ 
censee; 

(3)  Duration  and  scope  of  the  contem¬ 
plated  licMise: 


(4)  A  statement  to  the  effect  that  the 
license  will  be  granted  imless; 

(i)  An  ai^licatlon  for  a  nonexclusive 
license,  submitted  by  a  responsible  appli¬ 
cant  pursuant  to  |  819b.4,  is  received  by 
the  Air  Force  within  60  da3^  from  the 
publication  of  the  notice  in  the  Federal 
Register;  and  the  Air  Force  determines 
in  accordance  with  its  prescribed  proce¬ 
dures,  under  which  procedures  the  Air 
Force  will  record  and  make  available  for 
public  inspection  all  decisions  made  pur¬ 
suant  thereto  and  the  basis  therefor, 
that  the  applicant  has  established  that 
he  has  already  achieved  or  is  likely  to 
bring  the  invention  to  the  point  of  prac¬ 
tical  application  within  a  reasonable  pe¬ 
riod  under  a  nonexclusive  license;  or 

(ii)  The  Air  Force  determines  that  a 
third  party  has  presented  evidence  and 
argument  which  has  established  that  it 
would  not  be  in  the  public  interest  to 
grant  the  exclusive  license. 

(b)  If  a  limited  exclusive  license  has 
been  granted  pursuant  to  this  part,  no¬ 
tice  thereof  will  be  published  in  the  Fed¬ 
eral  Register.  Such  notice  will  include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

(3)  Duration  and  scope  of  the  license. 

(c)  If  a  limited  exclusive  hcense  has 
been  modified  or  revoked  pursuant  to 
§  819b.l7,  notice  thereof  will  be  published 
in  the  Federal  Register.  Such  notice  will 
include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

(3)  Effective  date  of  modification  or 
revocation. 

§  8 19b.  17  Modiflc^atiun  or  revocation. 

(a)  Any  license  granted  pursuant  to 
this  part  may  be  modified  or  revoked  by 
the  Air  Force  if  the  licensee  at  any  time 
defaults  in  making  any  report  required 
by  the  license  or  commits  any  breach  of 
any  covenant  or  agreement  therein  con¬ 
tained. 

(b)  A  license  may  also  be  revoked  by 
the  Air  Force  if  the  licensee  wrillfully 
makes  a  false  statement  of  a  material 
fact  or  willfully  omits  a  material  fact  in 
the  license  application  or  any  report  re¬ 
quired  in  the  license  agreement. 

(c)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  regula¬ 
tion  for  any  cause,  the  Air  Force  will  fur¬ 
nish  the  licensee  and  any  sublicensee  of 
record  a  written  notice  of  intention  to 
modify  or  revoke  the  license;  and  the 
licensee  and  any  sublicensee  will  be  al¬ 
lowed  30  days  after  such  notice  to  remedy 
any  breach  of  any  covenant  or  agreement 
as  referred  to  in  5  819b.7(a)  or  to  show 
cause  why  the  license  should  not  be 
modified  or  revoked. 

§  819b.l8  License  requests  received  by 
Air  Force  field  activities. 

All  communications  received  in  any 
Air  Force  activity  requesting  information 
regarding  the  licensing  of  a  Government 
invention  vrill  be  acknowledged  and  for¬ 
warded  without  further  siction  directly  to 
HQ  USAF/JACP,  Washington,  D.a 
20314. 
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§  819b.l9  Appeals. 

An  applicant  for  a  license,  a  licensee,  or 
such  other  third  party  who  has  partici¬ 
pated  imder  S  819b.6  (a)  (4)  (11)  shall 
have  the  right  to  appeal  to  the  Judge 
Advocate  General,  or  in  his  absence,  to 
the  Acting  Judge  Advocate  General,  any 
decision  concerning  the  granting,  denial, 
Interpretation,  or  modification,  or  revo¬ 
cation  of  a  license.  Such  appeal  must  be 
made  in  writing  and  within  60  days  from 
the  date  the  decision  was  mailed. 

Subpart  D — Litigation 
§  8 19b.  20  Government  policy. 

The  property  Interest  in  a  patent  is  the 
right  to  exclude.  It  is  not  the  intent  of  the 
Government  to  transfer  the  property 
right  in  a  patent  when  a  license  is  l^ed 
pursuant  to  this  part.  Accordingly,  the 
right  to  sue  for  infringement  will  be  re¬ 
tained  with  respect  to  all  licenses  so  is¬ 
sued  by  the  Government. 

Subpart  E — ^Transfer  of  Custody  of 
Government  Inventions 

§  819b.21  Procedure. 

Under  certain  circumstances  it  may  be 
in  the  best  Interest  of  the  Air  Force  to 
enter  into  an  agreement  to  transfer  its 
custody  of  an  Invention  to  another  Gov¬ 
ernment  agency  for  purposes  of  admin¬ 
istration  including  the  granting  of 
licenses  pursuant  to  this  part.  Such 
transfers  will  be  made  on  a  case-by-case 
basis. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

[PR  Doc.77-29109  Piled  10-S-77;8:45  amj 
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Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II — COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-«] 

PART  201— GENERAL  PROVISIONS  " 

Filing  of  Copies  of  Certain  Contracts  by 
Cable  Systems 

AGENCY:  Library  of  Congress,  Copy¬ 
right  OflBce. 

ACTION:  Final  regulation. 

SUMMARY :  This  notice  is  issued  to  ad¬ 
vise  the  public  that  the  Copyright  OfiSce 
of  the  Library  of  Congress  is  adopting  a 
new  regulation  to  implement  section  111 
(e)  (2)  of  the  Act  for  General  Revision 
of  the  Copyright  Law,  That  section  re¬ 
quires  the  filing,  in  particular  cases,  of 
certain  contracts  entered  into  by  cable 
television  systems  located  outside  of  the 
forty-eight  contiguous  states.  The  new 
regulation  establishes  formal  require¬ 
ments  governing  the  nature  of  the  docu¬ 
ment  to  be  filed  for  recordation. 
EFFECmVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Jon  Baumgarten,  General  Counsel, 
Cop3night  Ofiflee,  Library  of  Congress, 
Washington,  D.C.  20559  (703-557- 

8781). 

SUPPLEMENTARY  INFORMATION: 
Section  1 1 1  of  the  first  section  of  Pub.  L. 
94-553  (90  Stat.  2541)  establishes  a  com¬ 
pulsory  licensing  system  under  which 
cable  systems  may  make  secondary 
transmissions  of  copyrighted  works.  As 
a  general  rule,  secondary  transmissions 
must  occur  simultaneously  with  the  pri¬ 
mary  transmission  in  order  to  be  eligible 
for  the  compulsory  hcense.  However,  sec¬ 
tion  111  provides  for  an  exception  to 
this  general  requirement  for  simultane¬ 
ous  retransmission.  Because  of  the  lim¬ 
ited  availability  of  over-the-air  signals 
in  certain  areas  outside  of  the  forty- 
eight  contiguous  States,  cable  systems 
located  in  these  areas  are  eligible  for  the 
compulsory  license  even  if  their  second¬ 
ary  transmissions  are  “non-simultane- 
ous” — that  is,  even  if  they  use  videotapes 
or  the  like  to  record  a  broadcast  program 
off-air  and  later  retransmit  the  program 
from  the  recording. 

Section  111(e)  (2)  of  the  Act  deals  with 
exchanges  of  videotapes  and  similar  re¬ 
cordings  of  programs  between  cable  sys¬ 
tems  located  in  these  areas.  It  provides 
that  recordings  embodying  a  program 
nonsimultaneously  transmitted  by  a  sys¬ 
tem  may,  under  certain  circumstances, 
be  transferred  to  another  system,  but 
only  “pursuant  to  a  written  nonprofit 
contract  providing  for  the  equitable 
sharing  of  the  costs  of  such  videotape 
and  its  transfer.”  Among  other  condi¬ 
tions  it  also  requires  that  “a  copy  of  such 
contract  [bel  filed,  within  thirty  days 
after  such  contract  is  entered  into,  with 
the  Copyright  OfiSce  (which  Office  shall 
make  such  contract  available  for  public 
inspection)  •  •  •  .” 

On  August  17,  1977,  we  published  in 
the  Federal  Register  (42  FR  41438;  cor¬ 
rected  42  FR  42362)  a  proposal  that  the 
filing  and  recordation  of  these  docu¬ 
ments  be  covered  by  the  addition  of  a 
new  §  201.12  to  the  regulations  of  the 
Copyright  Office.  Interested  parties  were 
given  until  September  16,  1977,  to  submit 
cormnents. 

No  comments  have  been  received.  The 
proposed  regulation  is  adopted  without 
change  and  is  set  forth  below. 

(17  U.S.C.  207.  and  under  the  following  sec¬ 
tions  of  Title  17  of  the  U.S.C.  as  amended  by 
Pub.  L.  94  553;  15  111;  702;  708(11).) 

Dated :  September  23,  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved ; 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

Part  201  of  37  CFR  chapter  n  is 
amended  by  adding  a  new  §  201.12  to 
read  as  follows : 

§  201.12  RiH’ordation  of  certain  con¬ 
tracts  by  cable  systems  located  out¬ 
side  of  the  forty-eight  contiguous 
states. 

(a)  Written,  nonprofit  contracts  pro¬ 
viding  for  the  equitable  sharing  of  costs 


of  videotapes  and  their  transfer,  as  iden¬ 
tified  in  section  111(e)  (2)  of  TiOe  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553,  will  be  filed  in  the  Copy¬ 
right  Office  by  recordation  upon  payment 
of  the  fee  prescribed  by  this  section.  The 
document  submitted  for  recordation 
shall  meet  the  following  requirements: 

(1)  It  shall  be  an  original  instrument 
of  contract;  or  it  shall  be  a  legible  photo¬ 
copy  or  “^her  full-size  facsimile  repro¬ 
duction  oi  an  original,  accompanied  by 
a  certification  signed  by  at  least  one  of 
the  parties  to  the  contract,  or  an  author¬ 
ized  representative  of  that  party,  that 
the  reproduction  is  a  true  copy; 

(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  con¬ 
tract,  or  of  their  authorized  agents  or 
representatives ; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap¬ 
pendixes,  or  other  attachments  referred 
to  in  the  instrument  as  being  part  of  it ; 
and 

(4)  It  shall  be  clearly  identified,  in  its 
body  or  a  covering  transmittal  letter,  as 
being  submitted  for  recordation  under 
17  U.S.C.  111(e). 

(b)  For  a  document  consisting  of  six 
pages  or  less  the  recordation  fee  is  $10; 
an  additional  charge  of  50  cents  is  made 
for  each  page  over  six.  If  titles  of  works 
are  specified  in  the  contract,  an  addi¬ 
tional  charge  of  50  cents  is  made  for 
each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  prescribed 
fee,  have  been  received  in  the  Copyright 
Office.  A  document  is  filed  in  the  Copy¬ 
right  Office  and  a  filing  in  the  Copyright 
Office  takes  place  on  the  date  of  recordp- 
tion.  After  recordation  the  document  is 
returned  to  the  sender  with  a  certificate 
of  record. 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  783  -8) 

PART  52— APPROVAL  AND  PROM  U  LG  A 
TION  OF  IMPLEMENTATION  PLANS 

California  Plan  Revisions:  San  Joaquin 
County  Air  Pollution  Control  District 
(APCD) 

AGENCY:  F^r.vironmental  Protection 
Agency. 

ACTION :  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  takes  final  action 
to  approve  and,  where  appropriate,  dis¬ 
approve  or  take  no  action  on  changes  to 
the  San  Joaquin  County  portion  of  the 
California  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor’s  des¬ 
ignee.  The  Intended  effect  of  this  ac- 
tl(xi  is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in  the 
SIP. 
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EFFECTIVE  DATE;  Novembo*  3,  197T. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En- 
vironm«ital  Protection  Agency,  100 
California  Street,  San  Francisco.  Calif. 
94111.  Attn:  David  R.  Souten,  (415- 
556-7288) . 

SUPPLEMENTARY  INFORMATION : 
On  May  26.  1977,  in  42  FR  26999,  EPA 
published  a  Notice  of  Prop)Osed  Rulemak¬ 
ing  for  revisions  to  the  San  Joaquin 
Coimty  Air  Pollution  Control  District’s 
Rules  and  Regulations  submitted  on 
November  10,  1976  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

Rules  concerning  new  source  review 
and  gasoline  vapor  recovery  have  been 
submitted;  however,  no  action  is  being 
taken  at  this  time,  and  these  rules  will 
be  acted  upon  in  separate  Federal  Reg¬ 
ister  notices. 

The  changes  contained  in  this  submit¬ 
tal  and  being  acted  on  by  this  notice,  in¬ 
clude  the  following:  changes  are  made  to 
a  number  of  rules  to  reflect  the  recodifl- 
cation  numbering  changes  that  have 
been  made  to  the  State  of  California 
Health  and  Safety  Code;  wording 
changes  are  made  to  certain  definitions; 
requests  for  a  “trade  secret”  designation 
are  required  to  be  made  in  writing:  a 
time  period  is  specified  for  making  public 
record  available  to  requesting  parties: 
wording  changes  are  made  to  the  agri¬ 
cultural  operations  exemptions  to  visible 
emissions  limitations;  and  certain  burn¬ 
ing  operations  are  added  to  the  list  of 
agricultural  burning  operations.  A  list  of 
the  rule  nundiers  and  titles  initially  con¬ 
sidered  for  Uiis  notice,  was  published  as 
part  of  the  notice  of  proposed  rulemak¬ 
ing  and  can  be  found  in  42  FR  26999 
(May  26,  1977) .  The  proposed  rulemak¬ 
ing  provided  30  days  for  public  com¬ 
ments.  No  comments  were  received. 

It  is  the  purpose  of  this  notice  to  ap¬ 
prove  all  of  the  changes  contained  in  the 
November  10,  1976,  submittal  for  San 
Joaquin  County  and  to  incorporate  them 
into  the  California  SIP,  with  the  excep¬ 
tion  of  those  rules  not  being  acted  upon 
and  the  rule  discussed  below. 

Paragraph  e.  of  Rule  402  Exceptions, 
Is  disapproved  because  it  exempts  “other 
equipment  in  agricultural  operations” 
from  the  visible  emission  prohibitions 
imposed  by  Rule  401.  “Other  equipment” 
is  not  defined,  and  it  is  therefore  not 
clear  what  operations  this  exemption  is 
intended  to  cover.  Since  this  provision 
might  permit  sources  otherwise  regulated 
to  violate  applicable  emission  limitations, 
it  should  be  disapproved.  In  addition, 
this  exemption  is  not  justified  by  a  con¬ 
trol  strategy  analysis  which  demon¬ 
strates  that  It  will  not  violate  section  110 
of  the  Clean  Air  Act  by  interfering  with 
the  attainment  or  maintenance  of  Na¬ 
tional  Ambient  Air  Quality  Standards. 

The  California  Air  Resources  Bocu^ 
has  certified  ttiat  the  pubUe  hearing  re¬ 
quirements  of  40  CFR  51.4  hare  been 
satisfied. 


Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended, ’and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  rules  and  regula¬ 
tions  as  State  Implementation  Plan 
revisions. 

(Secs.  110,  301(a),  Clean  Air  Act,  as  amended. 
(42  U.S.C.  1857C-5.  1857g(a)  )  ) 

Dated:  September  27,  1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  (Chapter  L 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  (35) 
(V)  (A)  is  added  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  ^  • 

(c)  •  •  • 

(35)  •  •  • 

(V)  San  Joaquin  County  APCD. 

(A)  Rules  102,  103,  103.1,  104,  105,  111, 
112,  301,  305,  402,  416.1,  501,  504,  511. 

•  •  •  •  • 

2.  Section  52.273  paragraph  (a)  (3)  (D 
(A)  is  added  as  follows: 

§  52.273  Open  burning. 

(a)  •  •  • 

(3)  San  Joaquin  Valley  Intrastate 
Region: 

(i)  San  Joaquin  County  APCD. 

(A)  Paragraph  e.  of  Rule  402. 

#  #  •  #  • 
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PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

(^lifornia  Plan  Revision:  Sacramento  Coun¬ 
ty  Air  Pollution  Control  District  (APCD) 

AGENCJY :  Environmental  Protection 
Agency. 

ACniON:  Pinal  rulemaking. 

SUMMARY :  The  Environmental  Protec¬ 
tion  Agency  (EPA)  takes  final  action  to 
approve  and,  where  appropriate,  dis¬ 
approve  or  take  no  action  on  changes  to 
the  Sacramento  County  portion  of  the 
California  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor’s  des¬ 
ignee.  The  intended  effect  of  this  action 
is  to  update  rules  and  regulations  and  to 
correct  certain  deficlenciec  in  the  SIP. 

EFFECTIVE  DATE;  November  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TA(7r: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division.  Eki- 
vlronmental  Protection  Agency.  100 
California  Street,  San  Francisco,  CA 
94111,  Attn;  David  R.  Souten.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  May  26.  1977,  In  42  FR  27001,  EPA 
published  a  Notice  of  Proposed  Rulemak¬ 
ing  for  revlskHis  to  the  Sacramento 


County  Air  Pollution  Control  District’s 
Rules  and  Regulations  sulxnltted  on 
November  10,  1976  by  the  California  Air 
Resom-ces  Board  for  inclusion  in  the 
California  SIP. 

Rules  concerning  new  soiu’ce  review 
and  gasoline  vapor  recovery  have  been 
submitted;  however,  no  action  is  being 
taken  at  this  time,  and  these  rules  will 
be  acted  upon  in  separate  Federal 
Register  notices. 

The  changes  contained  in  the  above 
mentioned  submittal  and  being  acted  on 
by  this  notice.  Include  the  following: 
procedural  changes,  which  update  Cali¬ 
fornia  Health  and  Safety  Code  citations 
contained  in  the  rules,  and  which  delete 
obsolete  effective  dates  from  various 
rules :  procedural  changes  are  made  with 
several  definitions;  the  deletion  of  a 
“Gasoline  Storage”  rule  (the  require¬ 
ments  of  this  rule  are  added  to  another 
rule  which  will  be  acted  on  at  a  future 
date) :  permit  fees  are  raised  and  clarify¬ 
ing  language  is  added  to  the  “Permit 
Fees”  rule:  miscellaneous  changes  are 
made  to  rules  affecting  agricultural 
burning;  and  a  definitions  list  is  added 
to  the  end  of  Regulation  Vn.  A  list  of 
the  Rules  initially  considered  for  this 
notice  was  published  as  part  of  the  notice 
of  proposed  rulemaking  and  can  be  foimd 
in  42  FR  27001  (May  26,  1977) .  The  pro¬ 
posed  rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received. 

It  is  the  purpose  of  this  final  rule- 
making  to  approve  all  of  the  changes 
contained  In  the  November  10,  1976  sub¬ 
mittal  for  Sacramento  County  and  incor¬ 
porate  them  into  the  California  SIP, 
with  the  exception  of  those  rules  not  be¬ 
ing  acted  upon  and  the  rule  discussed 
below. 

EPA  is  disapproving  paragraph  a.  of 
Rule  96,  Emergency  Permits,  which 
authorizes  the  Air  Pollution  Control  Of¬ 
ficer  to  permit  agricultural  burning 
otherwise  prohibited,  if  the  denial  of 
such  authorization  would  threaten  im¬ 
minent  and  substantial  loss.  This  allow¬ 
ance  is  disapproved  because  Section  110 
of  the  CJlean  Air  Act  does  not  allow  ex¬ 
ceptions  on  the  basis  of  economic  factors 
absent  a  showing  that  other  require¬ 
ments  of  this  section  have  been  met.  In 
addition,  no  analysis  has  been  presented 
to  show  that  such  exemptions  will  not 
Interfere  with  the  attainment  or  main¬ 
tenance  of  National  Ambient  Air  Quality 
Standards  or  will  not  violate  other  Sec¬ 
tion  110  requirements. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been  sat¬ 
isfied. 

Pursuant  to  Section  110  of  the  Cffean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disai^rove  the  regulations  as 
State  Implementation  Plan  revisions. 
(Sections  110  and  301  (a)  of  the  (Tlean  Air 
Act,  as  amended,  (42  T7.3.C.  S  S  1857c-5  and 
1857g(a)).) 

Dated:  September  27,  1977.  , 

Douglas  M.  Costle, 
Administrator. 
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Subpart  F  of  Part  52  of  Chapt^  1, 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  Is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  (35)  (1) 
(A)  Is  added  as  follows : 

S  52.220  Idnitifiration  of  plan. 

•  •  •  #  • 

(C)  •  •  * 

(35)  Revised  regulations  for  the  fol¬ 
lowing  APCDs  submitted  on  November 
10.  1976  by  the  Governor’s  designee. 

(1)  Sacramento  County  APCD. 

(A)  Rules  1.  2,  11.  12,  21,  22a,  22b,  24. 
25,  27,  28.  29,  33,  39,  44,  70.  71,  90,  92.  93. 
94,  95,  96,  97,  98.  and  definitions  list  ad¬ 
dition  to  Regulation  VII. 

•  •  •  •  • 

2.  Section  52.273,  paragraph  <^a)  <  1)  (1) 
(A)  is  added  as  follows: 

§  52.273  Open  burning. 

(a)  Hie  following  rules  or  portions  of 
rules  are  disapproved  because  they  con¬ 
tain  exemptions  to  open  burning  (in¬ 
cluding  open  agricultural  burning)  pro¬ 
hibitions.  that  do  not  satisfy  the  require¬ 
ments  of  Section  110  of  the  (Tlean  Air 
Act: 

(1)  Sacramento  Valley  Intrastate  Fle- 
glon: 

(1)  Sacramento  County  APCD. 

(A)  Paragraph  a.  of  Rule  96. 

•  #  #  •  « 
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[PBL  784-51 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Approval  of  New  Mexico  Regulations  100, 
705,  and  706 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  This  action  approves  revi¬ 
sions  to  Regulations  100  and  705  and  a 
new  Regulation  706  of  the  State  Imple¬ 
mentation  Plan  for  New  Mexico.  Revised 
Regulation  100  includes  additional  defi¬ 
nitions  for  new  and  existing  petroleum 
processing  facilities,  petroleum  refineries, 
natural  gas  processing  plants,  and  gasi¬ 
fication  plants.  Revised  Regulation  705 
requires  that  compliance  schedules  be 
submitted  on  a  regulation’s  effective  date 
rather  than  the  adoption  date.  New 
Regulation  706  identifies  applicable  Air 
Quality  Maintenance  Areas  in  New  Mex¬ 
ico,  Hiese  regulations  are  considered 
necessary  for  the  State  to  exercise  its 
responsibility  for  attainment  and  main¬ 
tenance  of  National  Ambient  Air  Quality 
Standards. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Oscar  Cabra,  Jr.,  Air  Program  Branch, 
Environmental  Protection  Agency.  Re¬ 
gion  VI.  Dallas,  Tex.  75270  (214-749- 
3837). 


SUPPLEMENTARY  INFORMATION : 
On  November  6,  1975,  the  Governor  of 
New  Mexico,  after  adequate  notice  and 
public  hearing,  submitted  revisions  to 
Regulations  100  and  705,  and  a  new  Reg¬ 
ulation  706.  After  EPA’s  review  of  these 
submittals,  a  proposed  approval  was 
published  in  the  Federal  Register  on 
June  20,  1977  (42  FR  31175) . 

Public  Comments 

In  the  proposed  approval  of  Regula¬ 
tions  100,  705,  and  706,  interested  per¬ 
sons  were  given  30  days  to  submit  com¬ 
ments  for  consideration  by  EPA  in  mak¬ 
ing  a  final  approval/disapproval  decision. 
No  comments  on  the  proposed  approval 
were  received.  Therefore,  there  is  no  in¬ 
formation  which  conflicts  with  a  final 
approval  decision. 

ChJRRENT  Action 

In  this  action,  approval  of  the  revisions 
to  Regulations  100  and  705  and  the  new 
Regulation  706  is  being  promulgated  as 
proposed. 

A  revision  to  Regulation  201  and  new 
Regulations  623,  626,  628,  673,  674,  675, 
and  677  were  also  included  with  the  Gov¬ 
ernor’s  submittal.  All  of  these  regulations 
pertain  to  non -criteria  pollutants  such  as 
ammonia,  hydrogen  sulfide,  and  hydro¬ 
gen  chloride.  EPA  does  not  have  au¬ 
thority  to  require  or  approve  regulations 
designed  to  control  pollutants  other  than 
those  identified  under  Section  109  of  the 
Clean  Air  Act.  Therefore,  no  action  is 
being  taken  on  these  regulations. 

(Sec.  110(&)  of  the  Clean  Air  .Act,  as  amended, 
42tJ.S.C.  1857c-6(a)). 

Dated;  September  28, 1977. 

Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG — New  Mexico 

1.  In  §  52.1620,  paragraph  (c)  Is 
amended  by  adding  paragraph  (9)  as 
follows: 

§  .52.1620  lilfiiiificalioii  of  Plan. 

•  •  •  •  • 

(C)  •  *  * 

(9)  Revisions  to  Regulation  100  Defini¬ 
tions,  Regulation  705,  Schedules  of  Cwn- 
pliance,  and  a  new  Regulation  706,  Air 
Quality  Maintenance  Areas,  were  sub¬ 
mitted  by  the  Governor  on  November  6, 
1975. 

§  52.1633  IKo^oked] 

2.  Section  52.1633  is  revoked. 

IFR  Doc.77-29081  Filed  10-3-77;8:45  Bjn] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

PART  3300— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASES 

Suspensions  and  the  Five-Year  Lease  Term 
AGENCY :  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior. 


ACTION :  Final  rule. 

SUMMARY ;  By  a  rule  published  today  in 
conjunction  with  this  rule,  Geological 
Survey’s  OCS  operations  regulations  are 
amended  to  provide  the  procedures  to  be 
followed  in  the  case  of  certain  emergency 
suspensions  of  operations.  This  rule 
amends  the  lease  term  and  lease  exten¬ 
sion  regulations  to  incorporate  the  man¬ 
ner  in  which  the  lease  term  is  affected 
by  the  30  CFR  250.12(c)  (2)  emergency 
suspension  provision. 

EFFECTIVE  DA'TE:  This  rule  applies,  as 
amended,  to  all  OCS  oil  and  gas  leases 
issued  subsequent  to  this  publication. 

SUPPLEMENTARY  INFORMATION; 
The  proposal  received  fifteen  comments. 
Most  of  these  were  chiefly  directed  at  the 
Geological  Survey  portion  of  the  regula¬ 
tion,  30-CFR  250.12(c),  published  today. 
These  comments  recommended  that  if 
the  proposed  §  250.12(c)  was  amended  to 
delete  subsection  (2)  (iii) ,  then  these  pro¬ 
visions  could  be  left  essentially  as  they 
were.  As  can  be  seen  from  the  discussion 
of  the  comments  in  the  Geological  Survey 
rule  published  today,  we  are  proceeding 
with  those  amendments.  These  amend¬ 
ments  follow. 

Other  comments  were  directed  to  the 
question  whether  these  provisions  dove¬ 
tailed  with  the  proposed  30  CFR  250.12 
(c).  We  have  revised  §  3305a.4  to  make 
clear  the  operation  of  30  CFR  250.12(c) 
(2)  (iii)  on  the  running  of  the  lease  term. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparatioh 
of  an  Economic  Impact  Analysis  under  Exec¬ 
utive  Order  11821  and  OMB  Circular  A-107. 

It  Is  hereby  determined  that  publication 
of  this  rule  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Nation¬ 
al  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (c) )  is  required. 

Dated;  September  28,  1977. 

Cecil  D,  Andrus. 

Secretary. 

Under  the  authority  of  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.).  Subparts 
3302  and  3305a  of  Part  3300,  Group  3300. 
Subchapter  C,  Chapter  n,  Htle  43  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  as  set  forth  below. 

Subpart  3302 — Issuances  of  Leases 

1.  Subpart  3302  is  amended  to  read  as 
follows : 

§  3302.2  Term. 

(a)  All  oil  and  gas  leases  shall  be  is¬ 
sued  for  a  term  of  5  years  and  so  long 
thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  In  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretaiy  under 
§  3305a.  1  are  conducted  thereon.  The 
term  of  an  oil  and  gas  lease  is  subject 
to  extension  as  provided  in  43  CFR 
3305a.4. 

•  •  •  •  • 

Subpart  3305a — Extension  of  Leases 

.2.  Subpart  3305a  is  amended  to  read 
as  follows; 
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§  330Sa.4  Effect  of  suspensions  on  lease 
term. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12(c)  or  (d)(1),  the  re¬ 
gional  oil  and  gas  supervisor  of  the  (geo¬ 
logical  Survey  directs  the  susijension  of 
either  operations  or  production,  or  both, 
with  respect  to  any  lease  in  its  primary 
term,  the  primary  term  of  the  lease  will 
be  extended  by  a  period  equivalent  to  the 
period  of  the  suspension.  In  the  event 
that  under  the  provisions  of  30  CFR 
250.12(c)  or  (d)(1)  the  supervisor  orders 
or  approves  the  suspension  of  either  op¬ 
erations  or  production,  or  both,  with  re¬ 
spect  to  any  lease  extended  beyond  its 
primary  term,  the  term  of  the  lease  will 
not  be  deemed  to  expire  so  long  as  tiie 
suspension  remains  in  effect. 

[FR  Doc.77-29110  Filed  10-3-77;8;45  am] 


[4910-22] 

Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Amendment  No.  78-5] 

PART  3t6 — RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  PROCEED¬ 
INGS 

PART  391— QUALIFICATIONS  OF 
DRIVER6 

Motor  Carrier  Safety  Settlement  and 
Hearing  Procedures 

AGENCY:  The  Federal  Highway  Admin¬ 
istration,  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  The  changes  being  made  in 
this  document  relate  to  replies,  requests 
for  admissions,  service,  and  driver  quali¬ 
fication  applications.  Each  of  the  changes 
made  should  result  in  easier  processing 
and  fewer  motions  being  file(L 

EFFECTIVE  DATE:  This  amendment 
takes  place  on  October  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Person  in  legal  office  to  contact;  Ger¬ 
ald  M.  Tierney,  )i4otor  Carrier  and 
Highway  Safety  Law  Division,  Office  of 
the  Chief  Counsel  (202-426-0346), 
Federal  Highway  Administration, 
Warrington,  D.C.  20590.  Principal  Pro¬ 
gram  Contact:  Gerald  J.  Davis,  Chief, 
Driver  Requirements  Branch,  Regula¬ 
tions  Division,  Bureau  of  Motor  Carrier 
Safety  (202-426-9767) ,  Federal  High¬ 
way  Administration,  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 
On  April  5,  1977,  the  Federal  Highway 
Administration  (FHWA)  published  re¬ 
vised  rules  of  practice  for  its  motor  car¬ 
rier  settlement  and  hearing  procedures. 
49  FR  18076.  At  that  time,  the  FHWA 
requested  the  public  to  sulHnlt  comments 
on  the  rules.  The  intentlcm  was  to  deter¬ 
mine  whether  the  rules  presented  any 


problems  in  operation  and,  if  they  did, 
to  change  them. 

The  rules  have  now  been  in  effect  for 
over  5  months.  Although  the  rules  have 
worked  well,  experience  has  shown  that 
a  few  additions  or  clarifications  are  justi¬ 
fied.  This  document  makes  those  changes. 

In  answer  to  FHWA  solicitation  of 
comments  concerning  the  new  rules  of 
practice,  one  response  was  received.  That 
response,  submitted  by  the  Private  Truck 
Council  of  America,  Inc.,  commented  fa¬ 
vorably  on  the  rules  in  general,  but  took 
exception  to  certain  pai*ticulars. 

Response  of  the  Private  Truck  Council 
OP  America,  Inc. 

Tlie  Council  claimed  that  the  failure 
to  grant  a  hearing  as  a  right  in  all  cases 
should  be  changed.  It  contends  that  it  is 
improper  to  allow  the  Associate  Adminis¬ 
trator  to  deny  a  hearing  when  there  are 
no  material  factual  issues  in  dispute. 

The  FHWA  cannot  agree  that  such  a 
procedure  is  improper.  The  general  rule 
of  law  regarding  the  necessity  of  grant¬ 
ing  a  hearing  is  that  one  need  be  granted 
only  if  there  are  material  factual  Issues 
in  dispute.  To  grant  a  hearing  whenever 
one  is  requested  would  result  in  an  im- 
necessary  expenditure  of  money,  both 
the  taxpayers’  and  the  parties’,  for  hear¬ 
ings  that  would  not  serve  any  purpose. 
'The  rule  has  already  proved  effective  in 
several  cases  in  which  disqualified  drivers 
requested  hearings  at  the  same  time  they 
admitted  they  had  physical  conditions 
that  were  disqualifying.  Although  they 
asked  for  hearings,  they  were  really  ask¬ 
ing  that  the  rule  in  question  be  changed. 

Another  purpose  accomplished  by  the 
rule  is  a  narrowing  of  issues.  TTie  re¬ 
quirement  for  a  listing  of  factual  Issues 
in  dispute  requires  the  party  requesting 
the  hearing  to  thoroughly  evaluate  his 
position  before  he  submits  his  request. 
This  eliminates  frivolous  requests. 

The  rule  is  not  unfair.  Parties  who 
show  serious  factual  Issues  are  guaran¬ 
teed  a  hearing.  The  Associate  Admin¬ 
istrator  has  and  will  continue  to  evaluate 
each  case  on  its  own  merit  and  to  grant 
hearings  in  all  questionable  cases. 

The  Private  Truck  Council  requested 
that  §§  386.15,  386.35  and  386.40  be 
changed  to  allow  intervention,  discovery 
and  amendment  of  pleadings  in  cases  not 
called  for  oral  hearing.  The  request,  as 
it  relates  to  discovery  and  amendments 
to  pleadings,  is  reasonable  and  may  help 
to  increase  the  information  available  to 
the  decisionmaker.  Those  two  sections 
are,  therefore,  being  amended  to  accom¬ 
plish  the  requested  changes.  Allowing 
intervention  prior  to  the  hearing  would, 
however,  only  serve  to  delay  and  compli¬ 
cate  cases  where  there  are  no  issues  in 
dispute.  If  there  is  no  dispute  between 
the  parties,  there  is  no  need  to  receive 
evidence  of  an  intervenor.  If  there  is  a 
dispute,  the  matter  will  be  called  for  a 
hearing  and  intervention  will  be  per¬ 
mitted.  Because  of  these  reasons,  the 
present  rule  on  intervention  will  not  be 
changed. 

The  Private  Truck  Council  claims  that 
paragraphs  (a)  and  (c)  of  §  386.43  are 


inconsistent  and  ambiguous.  Paragraph 
(c)  merely  provides  the  parties  a  less 
formal  procedure  for  requesting  the  at¬ 
tendance  of  Government  witnesses  or 
Government  documents.  It  .is  neither 
ambiguous  nor  confusing  and  has,  there¬ 
fore,  not  been  changed. 

It  is  claimed  that  §  386.56  is  extreme 
and  harsh  in  not  allowing  a  motion  for 
rehearing  for  1  year.  The  other  proce¬ 
dural  safeguards  in  the  rules,  including 
the  allowance  of  petitions  for  reconsid¬ 
eration,  remove  any  harshness  this  rule 
may  have.  A  rule  of  this  type  is  necessary 
to  give  a  certain  finality  to  decisions  and 
to  prevent  petitions  from  being  filed  in 
rapid  succession. 

Another  of  the  comments  of  the  Pri¬ 
vate  Truck  CoimcU  questions  the  letter 
of  disqualification.  TTiese  are  letters  to 
drivers  issued  by  the  Director,  Bureau  of 
Motor  Carrier  Safety,  or  the  FHWA  Re¬ 
gional  offices.  They  inform  the  driver  that 
he  has  been  found  not  qualified  and  allow 
him  the  opportunity  to  appeal  the  deter¬ 
mination.  'These  letters'  are  issued  only  in 
cases  of  obvious  disqualification  when 
the  public  safety  is  at  stake.  They  are  is¬ 
sued  under  the  authority  grant^  in  49 
U.S.C.  304. 

The  Private  Truck  Council  questions 
the  authority  of  49  CTFR  391.47(f)  which 
states  that  a  driver  is  not  qualified  once 
an  application  is  submitted.  The  author¬ 
ity  for  this  section  is  49  U.S.C.  304  which 
gives  the  FHWA  the  power  to  issue  regu¬ 
lations  concerning  the  qualification  of 
drivers.  Under  §  391.47  there  has  to  be  a 
conflict  of  medical  opinion  before  an  ap¬ 
plication  is  submitted.  When  a  conflict 
exists  there  is  no  valid  certification.  A 
driver  who  is  not  certified  cannot  drive 
under  the  regulations.  Hierefore.  imtil  a 
determlnationr  of  the  validity  of  the  cer¬ 
tification  is  made,  the  driver  cannot  be 
considered  qualified. 

The  section  provides  that  the  Director 
can  issue  an  order  finding  the  driver 
qualified  pending  the  issuance  of  the  de¬ 
termination.  niis  procedure  was  added 
to  the  rule  to  allow  the  Director  to  pre¬ 
vent  any  hardship  to  the  driver  if  the 
Issuance  of  the  determination  is  delayed. 

It  is  not  expected  that  this  section  will 
present  a  hardship  to  the  driver  because, 
in  most  cases,  the  deteimination  will  be 
quickly  issued.  When  it  is  not,  the  Direc¬ 
tor  can  issue  an  order  finding  the  driver 
qualified  imtil  the  determination  is  made. 

Based  on  the  above  explanation,  para¬ 
graph  391.47(f)  will  not  be  changed. 
Other  ijarts  of  the  section  are,  however, 
changed  to  allow  all  parties  the  oppor¬ 
tunity  to  submit  records  prior  to  the  Di¬ 
rector’s  determination  and  to  require  the 
applicant  to  establish  jurisdiction.  These 
changes  will  result  in  more  information 
being  available  on  which  to  base  a  deci¬ 
sion  and  will  screen  out  impropier  cases. 

Additional  Changes;  Practice  under 
the  rules  during  the  past  several  months 
has  shown  that  additional  changes  can 
be  made  to  streamline  procedures  and 
clarify  issues.  The  following  changes  are 
designed  to  accomplish  that  purpose: 

Section  386.13(b)  is  revised  to  clarify 
the  requirements  for  a  reply  and  to  fur- 
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ther  explain  the  procedures  for  request¬ 
ing  a  hearing  and  submitting  eyldence  tf 
no  hearing  is  requested.  The  time  period 
for  requesting  a  hearing  is  shortened  to 
provide  time  for  submission  of  evidence 
If  no  hearing  is  requested. 

Section  386.13(d)  is  changed  to  require 
a  motion  before  the  Associate  Adminis¬ 
trator  issues  of  a  final  determination. 

Section  386.14(b)  is  amended  to  elabo¬ 
rate  on  the  Associate  Administrator’s 
actions  in  deciding  on  a  request  for  a 
hearing. 

It  has  been  determined  that  these 
amendments  are  not  major  actions  re¬ 
quiring  the  preparation  of  either  an  eco¬ 
nomic  impact  statement  or  environ¬ 
mental  impact  statement.  Because  these 
rules  concern  practice  and  procedure, 
have  been  Issued  after  public  comment 
and  are  necessary  for  immediate  en¬ 
forcement,  notice  and  comment  are  un¬ 
necessary  and  the  changes  will  go  Into 
effect  upon  publication. 

Therefore,  the  Motor  Carrier  Safety 
Settlement  and  Hearing  Procedures  are 
amended  as  follows: 

1.  49  CFR  386.13<b)  is  revised  to  read 
as  follows : 

§  386.13  IVtilioiio  lo  ro%i«-v*,  r<‘|tli<‘v. 

•  •  •  •  • 

(b)  Civil  forfeiture  proceedings.  (1) 
The  respondent  must  reply  within  20 
days  after  the  claim  letter  Is  served  or 
within  such  additional  time  as  the  claim 
letter  may  specify.  The  reply  must  con¬ 
tain  the  following: 

(1)  An  admission  or  denial  of  each  al¬ 
legation  of  the  claim  and  a  concise  state¬ 
ment  of  facts  constituting  each  defense: 

<ii)  A  statement  of  whether  the  re¬ 
spondent  wishes  to  discuss  the  amount 
claimed;  and 

(iii)  Certification  that  the  reply  has 
been  served  in  accordance  with  §  386.38. 

(2)  Additional  procedures  for  proceed¬ 
ings  under  the  Hazardous  Materials 
Transportation  Act. 

(i)  Request  for  hearing  or  for  submis¬ 
sion  of  evidence  without  hearing.  At  any 
time  within  40  days  after  the  date  the 
reply  was  filed  or  within  such  other  time 
as  the  claimant  may  specify  in  writing, 
the  respondent  must  either  request  an 
oral  hearing  or  give  notice  that  he  in¬ 
tends  to  submit  his  evidence  without  oral 
hearing.  A  request  for  oral  hearing  must 
contain  a  listing  of  all  factual  Issues  be¬ 
lieved  to  be  in  dispute.  Failure  to  request 
a  hearing  as  required  by  this  section 
shall  constitute  a  w  aiver  of  any  right  to 
a  hearing. 

«ii)  Submission  of  evidence.  If  a  notice 
of  intent  to  submit  evidence  without  oral 
hearing  is  filed  or  if  no  hearing  is  re¬ 
quested  under  paragraph  (b)(2)(i)  of 
this  section,  all  evidence  must  be  served 
in  written  form  no  later  than  the  20th 
day  following  the  date  the  respondent's 
request  for  a  hearing  or  notice  of  intent 
to  submit  evidence  without  oral  hearing 
was  due  under  paragraph  (b)(2)(i)  of 
this  section.  Evidence  must  be  submitted 
In  the  form  specified  In  S  386.37. 

(HI)  Complainant’s  requests  for  a 
hearing.  If  the  respondent  files  a  notice 


of  Intent  to  submit  evidence  without  oral 
hearing,  the  complainant  may,  within  10 
days  after  that  request  is  filed,  submit  a 
request  for  oral  hearing.  The  request 
must  include  a  listing  of  all  factual  is¬ 
sues  believed  to  be  in  dispute. 

*  •  »  •  • 

2.  49  CFR  386.13<d)  Ls  revised  to  read 
as  follows: 

§  386.13  Pt'tilio!!  r<'pli«“«. 

•  •  •  «  # 

(d)  Failure  to  reply  or  petition,  de¬ 
cision.  Failure  to  submit  a  petition  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  shall  constitute  a  waiver  of  the  right 
to  petition  for  review  of  the  determina¬ 
tion  or  letter  of  disqualification.  In  these 
cases  the  determination  or  disqualifica¬ 
tion  Issued  automatically  becomes  the 
final  decision  of  the  Associate  Adminis¬ 
trator,  30  days  after  the  time  to  submit 
the  reply  or  petition  to  review  has  ex¬ 
pired  mUess  the  Associate  Administrator 
orders  otherwise.  When  no  reply  is  re¬ 
ceived  to  the  claim  letter  or  notice  of  in¬ 
vestigation  under  paragraphs  (b)  and 
(c)  of  this  section,  the  Associate  Admin¬ 
istrator  may,  on  motion  of  any  party, 
find  the  facts  as  alleged  and  issue  a  final 
order  in  the  case. 

3.  49  CFR  386.14<b>  is  revised  to  read 
as  follows: 

§.396.14  .4rtioii  on  pt'litiun>  or  roplios. 

•  •  «  •  • 

(b)  Request  for  Oral  Hearing.  If  a  re¬ 
quest  for  an  oral  hearing  has  been  filed, 
the  Associate  Administrator  shall  deter¬ 
mine  whether  there  are  any  factual  is¬ 
sues  in  dispute.  If  there  are.  he  shall  call 
the  matter  for  a  hearing.  If  there  are 
none,  he  shall  issue  an  order  to  that 
effect  and  set  a  time  for  submission  of 
argument  by  the  parties.  Upon  the  sub¬ 
mission  of  argument  he  shall  deride  the 
ca.se. 

*  •  *  •  • 

4a.  49  CFR  386.35  is  revised  to  read  as 
follows: 

§  386.35  Dopo-itioii  and  ini  or  rogatories. 

At  any  time  after  a  reply  or  petition  is 
submitted  under  §  386.13,  any  party  may 
file  a  motion  with  the  Associate  Adminis¬ 
trator  or  the  hearing  officer,  if  one  has 
been  appointed,  requesting  permission 
to  take  a  deposition  of  any  person,  in¬ 
cluding  a  party,  or  to  file  written  inter¬ 
rogatories  on  any  party  to  a  proceeding. 
All  requests  for  depositions  or  interroga¬ 
tories  must  include  a  description  of  the 
general  subject  matter  about  which  the 
depositions  and  interrogatories  are  re¬ 
quested  and  the  time  and  place  for  such 
matters  to  take  place.  Sen  ice  of  the  mo¬ 
tion  shall  be  made  on  all  other  parties. 
Other  parties  may  submit  responses 
w'ithin  7  days  after  the  motion  is  served. 
The  hearing  officer,  if  one  has  been  ap¬ 
pointed,  or  the  Associate  Administrator 
may  then  rule  on  the  motion.  His  ruling 
may  deny  the  motion  or  permit  it  in 
whole  or  in  part. 

4b.  49  CFR  386.40' a)  is  revised  to  read 
as  follows: 


§  386.40  Aniendint'nl  and  wilhdraM-al 
of  pleading'^. 

•  •  •  •  • 

(a)  Amendment  or  withdrawal  of 
pleadings.  Except  in  Instances  covered  by 
other  niles,  anytime  more  than  15  days 
prior  to  the  hearing,  a  party  may  amend 
his  pleadings  by  serving  the  amended 
pleading  on  the  Associate  Administrator 
or  the  hearing  officer,  if  one  has  been 
appointed,  and  on  all  parties.  After  15 
days  prior  to  the  hearing,  an  amendment 
shall  be  allowed  only  at  the  discretion  of 
the  hearing  officer.  When  an  amended 
pleading  is  filed,  other  parties  may  file  a 
response  and  objection  within  10  days. 

«  «  •  •  « 

5.  49  CFR  386.36  is  revised  to  read  as 
follows : 

§  .386.36  M<‘«liral  r«'«'or€l‘'  and  pli»>i«-iaiis' 

reports. 

In  cases  involving  the  physical  qualifi¬ 
cations  of  a  driver,  copies  of  all  physi¬ 
cians’  reports,  test  results,  and  other 
medical  records  that  a  party  Intends  to 
rely  upon  shall  be  served  on  all  other 
parties  at  least  30  days  prior  to  the  date 
set  for  hearing.  Except  as  waived  by  the 
Director,  Bureau  of  Motor  Carrier  Safe¬ 
ty,  reports,  test  results  and  medical  rec¬ 
ords  not  served  under  this  rule  shall  be 
excluded  from  evidence  at  any  hearing. 

6.  49  CFR  386.38  is  revised  to  read  as 
follows: 

§  386.38  Servivr. 

In  accordance  with  the  delegations  of 
authority  in  §  301.60  the  following  iden¬ 
tifies  those  persons  who  must  be  served 
with  papers  filed  under  these  rules. 

(a)  Docket  file.  The  original  and  two 
c<H>ies  of  all  papers  filed  imder  these 
rules  of  practice  shall  be  served  on  the 
docket.  A  docket  number  will  be  assigned 
to  each  case  and  will  appear  mi  aU  papers 
filed  by  or  served  on  the  Government. 
Address  docket  copies  to  FHWA  Docket 

No.  - ,  Office  of  the  Chief  Counsel 

(HCC-20),  Federal  Highway  Adminis¬ 
tration,  Department  of  Transportation, 
Washington,  D.C.  20590. 

(b)  Associate  Administrator  for  Safe¬ 
ty.  A  copy  of  all  papers  filed  under  these 
rules  of  practice  shall  be  filed  with  the 
Associate  Administrator  for  Safety,  Fed¬ 
eral  Highway  Administration,  Depart¬ 
ment  of  Transportation,  Washington, 
D  C.  20590. 

(c)  Hearing  Officer  After  a  hearing 
officer  is  appointed  by  the  Associate  Ad¬ 
ministrator,  a  copy  of  all  papers  filed 
under  these  rules  shall  be  served  on  such 
hearing  officer. 

(d)  Parties.  A  copy  of  all  papers  filed 
imder  these  rules  shall  be  sened  on  all 
parties  to  the  proceeding. 

(e)  Notification.  The  first  pleading  of 
the  Government  in  a  proceeding  initi¬ 
ated  under  this  section  shall  have  at¬ 
tached  to  it  a  list  of  persons  to  be  served. 
Such  list  shall  be  u^ated  as  necessary. 

(f)  Service.  All  service  required  by 
these  rules  shall  be  by  registered  or  cer- 
tifieef  mail,  first  class,  postage  prepaid. 
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(g)  Responsibilities  in  these  proceed- 
tngs.  Tbe  following  Is  a  brief  summary  of 
the  presold  ddegations  of  authority.  A 
more  detailed  breakdown  Is  Included  In 
S  301.60. 

(1)  Director,  Bureau  of  Motor  Carrier 
Safety.  The  Ellrector  Issues  driver  quali¬ 
fication  determinations,  letters  of  quali¬ 
fication,  claim  letters  and  notices  of  in¬ 
vestigation  under  §§  386.11  and  391.47 
of  this  Chapter.  He  Is  also  authorized  to 
sign  consent  orders  and  compromise 
claims. 

(2)  Regional  Administrator.  The  Re¬ 
gional  Admlnlstartm:,  or  his  delegate, 
may  Issue  letters  oi  qualification,  may 
settle  claims  and  sign  consent  orders. 

(3)  The  Associate  Administrator  for 
Safety.  The  Associate  Administrator 
makes  the  final  administrative  decisions 
on  all  disputed  issues  in  proceedings  im- 
der  Part  386.  He  makes  the  final  deci- 
siOTi,  determines  whether  a  matter  should 
be  called  for  a  hearing,  decides  appeals 
imder  §  386.53,  and  decides  all  motions 
prior  to  the  appointment  of  a  hearing 
oflacer. 

(4)  Hearing  Officer.  The  Hearing  Offi¬ 
cer  issues  a  decision  under  S  386.51  and 
decides  all  motions  submitt^  frmn  the 
time  he  is  appointed  until  he  issues  a 
decision  imder  §  386.51. 

7.  A  new  section  is  added  to  49  CFR 
Part  386  as  follows: 

§  386.49  Request  for  Admissions. 

(a)  Request  for  Admission.  (1)  Any 
party  may  serve  upon  any  other  party  a 
request  for  admission  of  any  relevant 
matter  or  the  authaiticity  of  any  rele¬ 
vant  docmnent.  Copies  of  any  document 
about  which  an  amission  is  requested 
must  accompany  the  request. 

(2)  Each  matter  of  which  an  admis¬ 
sion  is  requested  shall  be  separately  set 
forth  and  numbered.  The  matter  Is  ad¬ 
mitted  luiless  within  15  days  after  serv¬ 
ice  of  the  request,  the  party  to  whom  the 
request  Is  directed  serves  upon  the  party 
requesting  the  admission  a  written  an¬ 
swer  signed  by  the  party  or  his  attorney. 

(3)  Each  answer  must  specify  whether 
the  party  admits  or  denies  the  matter.  If 
the  matter  cannot  be  admitted  or  denied, 
the  party  shall  set  out  in  detail  the  rea¬ 
sons. 

(4)  A  party  may  not  issue  a  denial  or 
fail  to  answer  on  the  ground  that  he 
lacks  knowledge  unless  he  has  made  rea¬ 
sonable  inquiry  to  ascertain  information 
sufficient  to  allow  him  to  admit  or  deny. 

(5)  A  party  may  file  an  objection  to  a 

request  for  admission  within  10  days 
after  service.  Such  motion  shall  be  filed 
with  the  hearing  officer  if  one  has  been 
appointed,  otherwise  it  shall  be  filed  with 
the  Associate  Administrator.  An  objec¬ 
tion  must  explain  in  detail  the  reasons 
the  party  should  not  answer.  A  reply  to 
the  objection  may  be  served  by  the  party 
requesting  the  admission  within  10  days 
after  service  of  the  objection.  It  is  not 
sufficient  grround  for  objection  to  claim 
that  the  matter  about  which  an  admis¬ 
sion  is  requested  presents  an  issue  of  fact 
for  hearing.  ' 


(b)  Effect  of  Admission.  Any  matter 
admitted  Is  conclusively  established  un¬ 
less  the  Associate  Administrator  or  hear¬ 
ing  officer  permits  withdrawal  or  amend¬ 
ment.  Any  admission  under  this  rule  is 
for  the  pxupose  of  the  pending  action 
only  and  may  not  be  us^  In  any  other 
proceeding. 

(c)  If  a  party  refuses  to  admit  a  mat¬ 
ter  or  the  authenticity  of  a  dociunent 
which  is  later  proved,  the  party  request¬ 
ing  the  admission  may  move  for  an 
award  of  expenses  Incurred  in  making 
the  proof.  Such  a  motion  shall  be  granted 
unless  there  was  a  good  reason  for  failure 
to  admit. 

8.  49  CFR  391.47(b)  (9)  and  (10)  are 
added  and  (d)  is  revised  as  follows: 

§  391.47  Resolution  of  ronfliets  of  ined- 

iral  evaluation. 

«  #  •  •  • 

(b)  •  *  • 

(9)  The  application  must  be  accom¬ 
panied  by  a  statement  of  the  driver  that 
he  intends  to  drive  in  interstate  com¬ 
merce  not  subject  to  the  commercial  zone 
exemption  or  a  statement  of  the  carrier 
that  he  has  used  or  intends  to  use  the 
driver  for  such  work. 

(10)  The  applicant  must  submit  three 
copies  of  the  application  and  all  records. 

«  •  •  •  • 

(d) (1)  Action.  Upon  receiving  a  satis¬ 
factory  application  the  Director  shall 
notify  the  parties  (the  driver,  motor  car¬ 
rier,  or  any  other  interested  party)  that 
the  application  has  been  accepted  and 
that  a  determination  will  be  made.  A 
copy  of  all  evidence  received  shall  be  at¬ 
tached  to  the  notice. 

(2)  Reply.  Any  party  may  submit  a 
reply  to  the  notification  within  15  days 
after  service.  Such  reply  must  be  accom¬ 
panied  by  all  evidence  the  party  wants 
the  Director  to  consider  in  making 
his  determination.  Evidence  submitted 
should  include  aU  medical  records  and 
test  results  upon  which  the  party  relies. 

(3)  Parties.  A  party  for  the  purposes 
of  this  section  includes  the  motor  carrier 
and  the  driver,  or  anyone  else  submitting 
an  application. 

*  •  *  •  • 

(49  U.S.C.  304,  P.L.  93-633,  88  Stat.  2156  (49 
U.S.C.  1801  et  seq.):  49  CFR  1.48,  301.60.) 

Isvsued  this  26th  day  of  September, 
1977,  in  Washington,  D.C. 

Kenneth  L.  Pierson, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

[PR  Doc.77-29190  Filed  10-3-77:8:45  am] 

[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  S.  Itek.,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACrnON:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  Sand  Lake  National  Wildlife  Refuge 
Is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  January  1  through  December 
31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Sand  Lake  NWR,  Co¬ 
lumbia,  S.  Dak.  57433  (605-885-6320). 

SUPPLEMENTARY  INFORMATTON: 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  H’ildlife  refuge 
areas. 

Sport  fishing  is  permitted  on  the  Sand 
Lake  National  Wildlife  Refuge,  S.  Dak., 
only  on  the  areas  designated  by  signs  as 
being  op>en  to  fishing.  These  areas  com¬ 
prising  150  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colo.  80225.  Sport  fishing  shall  be  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations  subject  to  the  following  condi¬ 
tions: 

1.  The  use  of  boats  is  not  permitted. 
The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  September  20,  1977. 

Sam  Waldstein, 
Refuge  Manager. 
[FR  Doc.77-29112  Piled  10-3-77:8:45  am] 

[ 3410-07  ] 

Title  7 — ^Agriculture 

CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

[FmHA  Instruction  440.3] 

PART  1888 — SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

Obligation  of  Loan  and  Grant  Funds 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  Farmers  Home  Admin¬ 
istration  issues  amended  regulations  to 
provide  that  loan  and  grant  funds  must 
be  obligated  on  or  before  October  31, 
1977.  This  action  is  brought  about  by  the 
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need  to  allow  more  time  for  obligation 
of  funds. 

EFFECTIVE  DATE:  October  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  B.  Hart,  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
Section  1888.17  of  Part  1888  of  Chapter 
XVIII,  Title  7,  Subchapter  G,  “Miscel¬ 
laneous  Regulations,”  In  the  Code  of 
Federal  Regulations  (42  FR  19322;  42 
FR  23158;  42  PR  37355;  42  FR  42843)  Is 
amended.  The  text  of  paragraph  (a)  of 
this  section  is  amended  to  provide  that 
loan  and  grant  funds  must  be  obligated 
on  or  before  October  31,  1977.  It  Is  the 
policy  of  this  Department  that  rules  re¬ 
lating  to  public  property,  loans,  grants. 


RULES  AND  REGULATIONS 

benefits,  or  contracts  shall  be  published 
for  comment  notwithstairding  the  ex¬ 
emptions  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemaking 
since  delay  in  initiating  this  w’ould  re¬ 
duce  the  number  of  communities  that 
obtain  funds  for  drought  assistance. 
Since  this  assistance  is  currently  needed 
any  delay  would  be  contrarj-  to  the  public 
interest.  Accordingly  5  1888.17  <  a)  is 
amended  to  read  as  follows: 

§  1888.17  Temiinalion  pro>i^ions. 

(a)  Any  assistance  provided  under  this 
regulation  must  be  for  an  applicant  with 
an  application  on  file  on  or  before  Sep¬ 
tember  30,  1977.  For  projects  eligible  for 
assistance  under  paragraph  (b)  of 
5  1888.13,  the  obligating  documents  must 


have  been  received  in  the  Prance  Office 
as  of  close  of  business  on  September  30, 
1977,  and  funds  must  be  obligated  on  or 
before  October  31, 1977. 

*  »  ,  »  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
^cretary  of  Agriculture,  7  CFB  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  7  CFR  2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated;  October  3, 1977. 

James  K  Thornton, 
Associate  Administrator. 

Farmers  Home  Administration. 

[FR  Doc.77-29340  Filed  10-3-77:11:59  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-34 ] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  1, 3  ] 

HUMANE  HANDLING,  CARE.  TREATMENT, 
AND  TRANSPORTATION  OF  MARINE 
MAMMALS;  PROPOSED  REGULATIONS 
AND  STANDARDS 

Informal  Public  Hearing  on  Proposed  Rules 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS),  USDA. 

AC?nON :  Notice  of  informal  public 
hearing. 

SUMMARY:  On  Augtist  19,  1977,  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  APHIS,  published  in  the  Federal 
Register  proposed  rulemaking  under  the 
authorities  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131)  to  provide  for  the  hu¬ 
mane  handling,  care;  treatment,  and 
transportation  of  marine  mammals 
maintained  in  captivity.  The  notice  gave 
all  interested  persons  a  period  of  60  days 
for  the  filing  of  written  comments  con¬ 
cerning  the  proposed  regulations  and 
standards.  On  September  13,  1977,  a  no¬ 
tice  concerning  public  hearings  to  be 
held  in  Los  Angeles,  Calif.,  and  Miami 
Springs,  Fla.,  on  September  26  and  29, 
1977,  respectively,  was  published  in  the 
Federal  Register  to  further  allow  inter¬ 
ested  persons  an  opportunity  to  partici¬ 
pate  in  this  rulemaking  proceeding.  This 
document  announces  another  informal 
public  hearing  to  be  held  in  College  F^k. 
Md.,  to  give  interested  persons  a  further 
opportunity  to  participate  in  this  rule- 
making  proceeding  through  the  submis¬ 
sion  of  written  cMiunents  with  an  op¬ 
portunity  for  oral  presentation. 

DATE:  The  hearing  ^-111  be  held  on 
Tuesday,  October  18,  1977,  at  College 
Park,  Md.,  between  the  hours  of  10  am. 
and  4  pm. 

ADDRESS:  The  informal  public  hearing 
will  be  held  at  the  Terrapin  Room,  Qual¬ 
ity  Inn  Motel,  7200  Baltimore  Avenue, 
College  Park,  Md.  20740,  telephone  num¬ 
ber  (301-864-5820) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian,  Animal  Care  Staff,  Vet¬ 
erinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Room  703, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Md.  20782,  telephone  num¬ 
ber  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
The  allegation  has  been  made  that  the 
marine  mammal  hearings  to  be  held  in 


Los  Angeles,  Calif.,  and  Miami  Springs, 
Fla.,  by  the  Department  will  allow  for 
presentations  by  the  regulated  Industry, 
but  will  not  allow  for  presentations  of 
opposing  views  by  other  interested  par¬ 
ties  based  in  and  aroimd  the  Washing¬ 
ton,  D.C.,  area.  In  order  to  provide  for 
such  public  participation,  an  informal 
public  hearing  is  scheduled  to  be  held  in 
the  Washington,  D.C.,  area  so  that  in¬ 
terested  parties  in  such  area  may  pre¬ 
sent  their  views  concerning  the  proposed 
regulations  and  standards  covering  ma¬ 
rine  mammals. 

A  Veterinary  Services  representative 
will  serve  as  chairman  at  the  informal 
public  hearing.  The  procedure  to  be  fol¬ 
lowed  will  be  informal  and  without  a 
structured  agenda.  Individual  presenta¬ 
tions  will  not  be  scheduled  in  advance. 
A  written  copy  of  a  speaker’s  comments 
must  be  given  to  the  chairman  prior  to 
the  speaker’s  oral  presentation,  but  is 
not  required  to  be  read  into  the  record. 
Individuals  making  presentations  may 
verbally  summarize  or  emphasize  cer¬ 
tain  points  of  their  written  comments. 
Opportunity  xvill  be  provided  for  the 
chairman  or  other  persons  at  the  hearing 
to  ask  questions  relating  to  each  presen¬ 
tation  made.  The  time  for  oral  presenta¬ 
tions  and  questions  may  be  limited  at 
the  discretion  of  the  chairman  in  order 
to  give  all  persons  at  the  hearing  an  op¬ 
portunity  to  be  heard.  Transcripts  of  the 
oral  hearing  will  be  made,  and  copies  of 
the  transcripts  and  any  written  com¬ 
ments  submitted  at  the  hearing,  will  be 
made  a  part  of  the  record  in  this  rule- 
making  proceeding  and  will  be  available 
for  public  inspection  together  with  all 
other  comments  received  In  this  pro¬ 
ceeding  in  accordance  with  the  notice 
dated  August  19, 1977. 

Done  at  Washington,  D.C.  this  28th 
day  of  September  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circidar  A-107. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

(FR  Doc.77-29032  Filed  10-3-77;8;45  am] 


[  3410-34  ] 

[9  CFR  Part  114]  - 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Miscellaneous  Amendments;  Proposed 
Rulemaking 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 


ACTION :  Proposed  rule. 

SlS^MMARY:  This  proposed  amendment 
clarifies  and  simplifies  the  requirements 
for  extending  the  expiration  date  for  a 
biological  product.  A  “U.S.  Standard  of 
Potency’’  for  each  fraction  of  a  product 
is  presently  required  before  an  extension 
of  expiration  date  is  granted,  although 
the  meaning  of  that  term  is  unclear.  The 
present  regulations  also  require  that  the 
extended  expiration  date  must  be  com¬ 
puted  from  the  harvest  date.  This  pro¬ 
posed  amendment  would  delete  the  ne¬ 
cessity  of  establishing  a  “U.S.  Standard 
of  Potency”,  would  provide  for  different 
potency  evaluation  tests,  and  would  de¬ 
lete  the  “from  harvest”  requirement. 

DATES :  Comments  must  be  received  on 
or  before  October  31,  1977. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu¬ 
lations  to:  Deputy  Admii^trator,  Vet¬ 
erinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  828-A,  Fed¬ 
eral  Building,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  present  regulations  prescribe  con¬ 
ditions  for  permitting  an  extension  of 
dating  for  a  biological  product.  One  of 
the  conditions  is  that  “U.S.  Standard  of 
Potency”  be  available  for  all  fractions  of 
the  product  (see  §  114.14(a)  of  the  regu- 
tions),  and  another  condition  is  that 
the  new  date  be  determined  “from  har¬ 
vest  (see  §  114.14(b)  of  the  regulations). 

“U.S.  Standard  of  Potency”  is  an  un¬ 
defined  and  unclear  term.  Some  potency 
tests  are  part  of  the  Standard  Require¬ 
ments.  Otoers  are  written  into  the  filed 
Outline  of  Production  and  are  accepted 
by  Veterinary  Services.  Misunderstand¬ 
ings  as  to  meaning  of  the  term  “U.S. 
Standard  of  Potency”  have  resulted. 
This  proposed  amendment  of  the  regula¬ 
tions  removes  the  necessity  of  having  a 
“U.S.  Standard  of  Potency”  for  all  frac¬ 
tions  of  a  product  before  an  extension 
of  expiration  date  may  be  granted  for 
such  product,  and  requires  instead,  that 
in  order  to  be  granted  such  extension,  a 
product  must  be  evaluated  for  potency 
by  tests  approved  by  the  Deputy  Admin¬ 
istrator  which  are  filed  in  an  Outline  of 
Production  for  such  product. 

The  harvest  date  is  used  as  the  point 
in  time  from  which  expiration  dates  are 
computed  for  certain  biological  products. 
As  a  result,  the  harvest  date  was  made 
the  point  in  time  from  which  an  exten¬ 
sion  would  be  granted  for  all  biological 
products.  Adjustments  have  been  made 
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In  this  proposed  amendment  to  provide 
for  changes  in  manufactiiring  practices 
relating  to  products  which  do  not  have 
their  expiration  date  determined  from 
the  date  of  harvest. 

niis  proposed  amendment  would  de¬ 
lete  the  “U.S.  Standards  of  Potency”  re- 
quiranent,  would  provide  for  different 
potency  evaluation  tests,  and  would  de¬ 
lete  the  “from  harvest”  requirement. 

In  §114.14,  paragraphs  (a)(1)  and 
(b)(1)  would  be  revised  to  read  as  fol¬ 
lows; 

§  114.14  Extcn.‘>iun  of  the  expiration 
date  for  a  serial  or  »>iib>erial. 

(a)  •  •  • 

(1)  If  all  fractions  of  the  product  are 
not  evaluated  for  pot^cy  by  tests  desig¬ 
nated  in  the  filed  Outline  of  Production 
for  such  product  in  accordance  with 
S  113.4(b)  of  this  subchapter;  or 
•  •  «  •  • 

(b)  •  •  • 

(1)  The  new  expiration  date  shall  not 
exceed  6  months  beyond  the  maximum 
time  permitted  in  the  filed  Outline  of 
Production;  and 

•  •  •  *  • 

All  written  submissimis  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  address  Usted 
In  this  document  dming  regular  hours  of 
business  (8  ajn.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CPR 
12.7(b)). 

Done  at  Washington,  D.C.,  this  28th 
day  of  S^tonber  1977. 

Note. — The  Animal  and  Plant  Health  In- 
q>ectlon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Norvam  L.  Meyer, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.77-28896  PUed  10-3-77;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

r  12  CFR  Part  226  ] 

[  6210-01 ] 

JBeg.  Z;  Docket  Nos.  R^0087.  R-0093] 

PART  226— TRUTH  IN  LENDING 

Proposed  Amendment  to  Regulation  Z 

Concerning  Descriptive  Billing  Require¬ 
ments 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  provision  of  Regulation  Z 
that  now  requires  that  the  date  that  a 
cash  advance  check  transaction  takes 
place  be  disclosed  on  the  creditor’s  de¬ 
scriptive  iieriodic  billing  statement.  In 
lieu  of  disclosing  the  transaction  date, 
the  proposal  would  permit  creditors  to 
disclose  the  date  of  debiting  (the  date  on 
which  a  creditor  honors  a  cash  advance 
check)  provided  that  the  creditor  treats 
any  subsequent  related  inquiry  from  a 


customer  as  a  billing  error  and  an  er¬ 
roneous  billing  under  the  Fair  Credit 
Billing  Act.  The  purpose  of  the  proposed 
rule  is  to  facilitate  compliance  by  certain 
creditors  who  have  experienced  opera¬ 
tional  difficulties  in  capturing  trans¬ 
action  dates.  Creditors  with  the  capa¬ 
bility  of  disclosing  transaction  dates 
would  be  permitted  to  do  so. 

DATE:  Comments  must  be  received  on 
or  before  November  1,  1977. 

ADDRESS:  Secretars’,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  materials 
submitted  should  Include  the  docket 
numbers  Rr-0087,  R-0093. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Glenn  E.  Loney,  Attorney,  Pair  Credit 
Practices  Section,  Division  of  Consum¬ 
er  Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Federal 
Reserve  System  is  publishing  for  com¬ 
ment  a  proposed  amendment  to  Reg¬ 
ulation  Z  designed  to  facilitate  compli¬ 
ance  with  the  disclosure  requirements 
relating  to  cash  advance  check  transac¬ 
tions  that  are  descriptively  billed  on 
periodic  billing  statements.  The  pro¬ 
posed  amendment  is  in  response  to  seri¬ 
ous  operational  difficulties  experienced 
by  a  number  of  creditors  in  capturing 
transaction  dates  on  such  checks.  The 
regulation  currently  requires  that  trans¬ 
action  dates  be  disclosed  in  all  cases. 
The  proposed  amendment  would  permit 
debiting  dates  to  be  disclosed  In  substi¬ 
tution  for  transaction  dates  provided 
that  the  creditor  treats  any  subsequent 
customer  inquiries  seeking  clarification 
of  cash  advance  check  transactions  as 
billing  errors  and  erroneous  billings  un¬ 
der  the  regulation.  This  would  mean  that 
no  finance  charge  on  such  transactions 
would  be  allowed  to  accrue  during  the 
time  that  the  creditor  took  to  provide 
the  customer  with  documentary  or  other 
evidence  supporting  the  transactions. 
The  current  requirements  were  to  be¬ 
come  fully  effective  on  October  28,  1977. 
In  light  of  the  creditor  compliance  prob¬ 
lems  with  these  requirements,  the  Board 
on  August  31. 1977,  suspended  this  effec¬ 
tive  date  with  regard  to  cash  advance 
transactions  until  March  28,  1978. 

The  Board  believes  that  the  substitu¬ 
tion  of  ^e  date  of  debiting  may  be  per¬ 
mitted  without  harm  to  the  consumer’s 
understanding  of  transaction  activity  in 
his  or  her  open  end  credit  account.  Cash 
advance  transactions  appear  to  be  rel¬ 
atively  Infrequent  as  compared  with 
purchase  transactions  in  such  accounts. 
Moreover,  cash  advance  transactions  ap¬ 
pear  to  be  substantially  larger  in  amount. 
Evidence  submitted  in  support  of  these 
assumptions  indicated  that  one  bank’s 
open  end  credit  plan  averaged  six  cash 
advance  transactions  per  accotmt  dur¬ 
ing  1976  and  that  tlie  average  amount 
was  $176.  Comparable  figures  on  pur¬ 
chase  transactions  under  the  same  plan 


were  24  transactions  per  account  during 
the  year  for  an  average  amovmt  of  $29. 
This  evidence  suggests  that  consumers 
may  have  less  difficulty  in  recalling  cash 
advance  transactions  In  light  of  their 
relative  infrequency  and  high  dollar 
amoimts. 

The  Board  is  Interested  in  having  the 
views  of  Interested  persons  on  whether 
these  assumptions  on  dollar  volume  and 
frequency  are  typical  of  other  open  end 
credit  plans.  It  is  also  interested  In  re¬ 
ceiving  relevant  cost  data  on  supplying 
transaction  dates  and  debiting  dates. 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  1604  (1970),  the  Board  pro¬ 
poses  to  amend  paragraph  226.7 (k)  (3) 
(ii)  of  Regulation  Z,  12  CFR  Part  226 
as  follows : 

§  226.7  Open  end  rr«-dit  aemuiil- — 

spoeilie  {ii«<')oMires. 

•  «  •  •  •  « 

»k)  •  •  * 

(з)  •  *  * 

(и)  A  description  of  the  transaction, 
which  characterizes  it  as  a  cash  advance, 
loan,  overdraft  loan,  or  other  designa¬ 
tion  as  appropriate,  and  which  Includes 
the  amount  of  the  transaction  and  the 
date  of  the  transaction"  or  the  date 
which  appears  on  the  document  or  in¬ 
strument  evidencing  the  transaction  (if 
the  customer  signed  the  document  or  in¬ 
strument),  or  the  date  of  debiting  the 
amount  to  the  accoxmt,  provided  that  if 
only  the  debiting  date  is  disclosed  and 
the  customer  submits  a  pnmer  written 
notification  of  a  billing  error  related  to 
the  transaction,  the  creditor  shall  treat 
such  Inquiry  as  a  billing  error  under 
|§  226.2(j)  and  226.14,  and  as  an  erro¬ 
neous  billing  imd«:  S  226.14(b).  and  shall 
supply  documentary  evidence  of  the 
transaction  whether  or  not  the  customer 
requests  it,  within  the  time  period  al¬ 
lowed  under  §  226.14  for  resolution  of  a 
billing  error  without  charge  to  the  cus¬ 
tomer.  If  the  date  of  debiting  is  disclosed, 
it  must  be  reasonably  identified  as  such 
on  the  periodic  statement. 

•  •  •  •  • 

To  aid  in  the  consideration  of  this 
proposal  by  the  Board,  Interested  per¬ 
sons  are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  All  such 
material  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  November  1.  1977.  AU  material  sub¬ 
mitted  should  Include  the  docket  num¬ 
bers  R-0087,  R-0093.  Such  information 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board’s  Rules  Re¬ 
garding  Availability  of  Information  (12 
CFR  261.6(a)). 

This  notice  is  published  pursuant  to 
§  553(b)  of  Title  5  United  States  Code 

In  cases  In  whlcb  an  amount  is  fleblteU 
to  a  cust(»ner's  open  end  credit  account  un¬ 
der  an  overdraft  cheeking  plan,  tha  data  at 
debiting  the  open  end  credit  account  rtian 
be  considered  the  date  of  the  transaction  for 
purpo.ses  of  this  paragraph. 


FEDERAL  REGISTER,  VOL.  42,  NO.  192— TUESDAY.  OCTOBER  4.  1977 


53970 


PROPOSED  RULES 


and  S  262.2(a)  of  the  Rules  of  Procedure 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  (12  C3FR  262.2(a)). 

By  order  of  the  Board  of  Governors, 
September  28,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FB  Doc.77-29214  Piled  10-3-77; 8:46  am] 

[ 6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Parts  1304, 1305  ] 
RESPIRABLE  FREE  FORM  ASBESTOS 

Proposal  To  Ban  Certain  Patching  Com¬ 
pounds  and  Artificial  Emberizing  Ma¬ 
terials  (Embers  and  Ash);  Extension  of 
Time 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACTION :  Extension  of  time. 

SUMMARY:  This  notice  extends  from 
September  27,  1977,  to  November  28, 
1977,  the  period  in  which  the  Com- 
missicm  must  either  publish  in  the  Fed¬ 
eral  Register  a  consumer  product  safety 
rule  to  declare  that  two  consumer  prod¬ 
ucts  containing  respirable  free-form  as¬ 
bestos  are  banned  hazardous  products 
under  section  9  of  the  CPSA  (15  U.S.C. 
2058) ,  or  withdraw  the  rule  proposed  on 
July  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Liskey,  Consumer  Product  Safe¬ 
ty  Commission,  Washington,  D.C. 
20207  (301-492-6557). 

SUPPLEMENTARY  INFORMATION: 
On  July  29.  1977,  the  Commlssimi  pub¬ 
lished  in  the  Federal  Registeb  (42  FR 
38783)  a  proposal  to  ban  consumer 
patching  compounds  and  artificial  em¬ 
berizing  materials  (embers  and  ash)  con¬ 
taining  respirable  free-form  asbestos. 
Based  on  information  discussed  In  the 
proposaL  the  Commission  stated  its  pre¬ 
liminary  determination  that  inhalation 
of  asbestos  fibers  released  during  the  use 
of  these  products,  present  an  unreason¬ 
able  risk  of  injury  to  the  public  of  cer¬ 
tain  types  of  cancer,  including  lung  can¬ 
cer  and  mesothelioma.  The  Commission 
also  preliminarily  determined  that  no 
feasible  standard  imder  the  CPSA  could 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  these  products. 

The  Federal  Register  notice  of  July 
29,  1977,  Invited  interested  persons  to 
submit  written  comments  on  the  proposal 
by  Augi^  29,  1977.  In  addition,  the  no¬ 
tice  invited  interested  persons  to  make 
oral  presentations  of  data,  views,  or 
arguments  on  the  proposal  at  a  public 
meeting  on  August  15,  1977.  During  the 
August  15  meeting,  the  Commission  so¬ 
licited  other  written  comments  on  the 
oral  presentations. 

To  date,  the  Commission  has  received 
approximately  25  written  comments  con¬ 
cerning  the  proposed  ban;  several  of 


these  were  received  by  the  staff  after  the 
closing  date  for  comments.  August  29, 
1977.  Many  of  the  comments  and  oral 
presentations  concern  complex,  technical 
issues  that  must  be  reviewed  by  the  Com¬ 
mission  staff  prior  to  evaluation  by  the 
Commission.  Since  the  comment  period 
expired  recently,  the  Commission  staff 
will  require  additional  time  to  analyze 
these  comments  and  brief  ihe  Commis¬ 
sion. 

Accordingly,  pursuant  to  section  9(a) 

(1)  of  the  CTSA,  the  period  of  time  in 
which  the  Commission  must  either  pub¬ 
lish  a  consumer  product  safety  rule  de¬ 
claring  that  consumer  patching  com¬ 
pounds  and  artificial  emberizing  ma¬ 
terials  containing  respirable  free-form 
asbestos  are  banned  hazardous  products, 
or  withdraw  the  rule  proposed  on  July 
29,  1977,  is  extended  to  November  28, 
1977.  This  period  may  be  further  ex¬ 
tended  for  good  cause  by  notice  pub¬ 
lished  in  the  Federal  Register. 

Dated:  September  28, 1977, 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 

Safety  Commission. 
(PR  Doc.77-29106  Plied  10-3-77;8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  133  ] 

[Docket  No.  77P-0070] 

PASTEURIZED  PROCESS  CHEESE  AND 
CHEESE  PRODUCTS 

Proposed  Revision  of  Definitions  and 
Standards  of  Identity 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION ;  Proposed  rule. 

SUMMARY:  This  proposal  would  revise 
the  definitions  and  standards  of  Id^tity 
for  iiasteurized  process  cheese  and  other 
pasteurized  process  cheese  products.  It 
Is  based  on  petitions  f(»-  establishing  such 
standards  which  have  been  received  from 
the  industry  as  well  as  on  recommended 
international  standards.  The  proposed 
rule  would  make  a  wider  variety  of  high 
quality,  lower  fat  products  available. 

DATE:  Comments  by  January  3,  1978. 
ProFKised  compliance  for  products  Ini¬ 
tially  Introduced  into  interstate  com¬ 
merce:  July  1,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20).  Food  and  Drug 
Administration,  Rm,  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St,  SW„ 
Washington,  D.C.  20204  (202-245- 

1155). 


SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs,  on 
his  own  initiative  and  in  consideration  of 
two  separate  petitions  and  the  Codex 
Alimentarius  Recommended  Interna¬ 
tional  Standards  (A-8  (a),  (b),  and  (c) 
for  process  cheese  and  cheese  products) , 
proposes  to  revise  the  standards  of 
identity  for  pasteurized  process  cheese 
and  other  pasteurized  process  cheese 
products. 

Petitions  for  Promulgation  of 
Standard  of  Identity 

A  petition  was  filed  by  Borden,  Inc., 
50  West  Broad  St.,  P.O.  Box  2478,  Colum¬ 
bus,  Ohio  43216,  proposing  that  a  stand¬ 
ard  of  Identity  be  established  for  a  pas¬ 
teurized  process  cheese  product  that  con¬ 
tains  less  fat  than  is  currently  provided 
for  in  the  standards  of  identity  for 
pasteurized  process  cheese,  pasteurized 
process  cheese  food,  and  pasteurized 
process  cheese  spread  (21  CFR  133.169, 
133.173,  and  133.179,  resprotively) ,  and 
is  prepared  from  skim  milk  cheese  for 
manufacturing  (21  CFR  133.685)  as  a 
mandatory  cheese  ingredient  with  or 
without  other  optional  cheese  varieties. 

A  notice  was  published  in  the  Federal 
Register  of  October  22,  1971  (36  FR 
20451),  granting  a  marketing  permit  to 
Borden,  Inc.,  for  limited  Interstate  mar¬ 
keting  tests  of  a  pasteurized  process 
cheese  product  that  deviated  from  tJie 
identity  standards  prescribed  in  §§  133.- 
169  and  133.173,  in  that  it  contained  skim 
milk  cheese  for  manufacturing  and 
American  type  cheeses  as  the  cheese  in¬ 
gredient,  enzyme-modified  cheese,  and 
less  fat  (8.0  percent  fat).  A  notice  ex¬ 
tending  this  permit  to  July  13,  1973  was 
published  in  the  Federal  Register  of 
September  30,  1972  (37  FR  20582) . 

Based  on  the  technological  and  mar¬ 
keting  information  obtained  during  the 
permit  period,  Borden  has  set  forth  the 
following  grounds  in  support  of  the  pro- 
FKisal  to  establish  a  standard  of  identity 
for  a  pasteurized  process  cheese  product: 

(1)  One  of  the  most  prevalent  nutri¬ 
tional  problems  in  the  United  States  is 
excessive  calorie  intake.  Expanding  the 
availability  of  a  wide  assortment  of 
carolie-reduced  foods  Is  in  the  best  in¬ 
terest  of  consumers  since  this  will  better 
enable  them  to  plan  a  reduction  in  their 
total  intake  of  calories. 

(2)  There  is  a  great  Interest  on  the 
part  of  consumers  in  modified  food 
products  having  reduced  fat  and/or 
calorie  content. 

(3)  It  Is  technically  and  economi¬ 
cally  feasible  to  make  a  pasteurized 
process  cheese  product  that  is  substan¬ 
tially  lower  in  fat  and  calories  than 
presently  available  in  standardized  proc¬ 
ess  cheese,  process  cheese  food,  and  proc¬ 
ess  cheese  spread. 

(4)  Market  testing  has  shown  that  a 
substantial  number  of  consumers  will 
purchase  and  repurchase  a  pasteurized 
process  cheese  product  with  a  lower  fat 
content  than  presently  available. 

(5)  The  pasteurized  process  cheese 
product  described  in  item  (3)  has  a  fla¬ 
vor,  taste,  and  texture  that  is  highly 
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acceptable  to  a  substantial  number  of 
consumers,  as  Indicated  by  actual  con¬ 
sumer  testing. 

(6)  Market  testing  In  diverse  areas  has 
established  that  the  acceptance  of  a 
pasteurized  process  cheese  product  Is 
not  limited  geographically. 

(7)  Over  14  months  of  experience  dis¬ 
tributing  this  pasteurized  process  cheese 
product  has  shown  that  It  can  be  distrib¬ 
uted  in  the  same  mamier  as  regular  pas¬ 
teurized  process  cheese  and  has  a  comp¬ 
arable  shelf  life. 

A  petition  similar  to  that  filed  by  Bor¬ 
den,  Inc.,  was  filed  by  Kraft  Foods  Divi¬ 
sion,  Division  of  Kraftco  Corp.,  500  Pesh- 
tigo  Court,  Chicago,  Ill.  60690.  The  Kraft 
petition  proposed  the  promulgation  of  a 
standard  of  Identity  for  a  pasteurized 
process  cheese  product  and  proposed  the 
amendment  of  the  standards  of  identity 
for  pasteurized  process  cheese,  cheese 
food,  and  cheese  spread,  as  well  as  the 
related  standards  in  21  CPR  133.170, 
133.171,  133.174,  133.176,  and  133.180. 
To  facilitate  these  amendments,  propo¬ 
sals  were  also  made  to  amend  the  stand¬ 
ard  of  Identity  for  skim  milk  cheese  for 
manufacturing. 

Copies  of  the  Borden  and  Kraft  peti¬ 
tions  are  on  file  at  the  Hearing  Clerk’s 
office.  Pood  and  Drug  Administration. 

Codex  Alimentarius  Recommended 
International  Standards 

The  Joint  Pood  and  Agriculture  Orga¬ 
nization/World  Health  Organization 
(FAO/WHO)  Committee  of  Government 
Experts  on  the  Code  of  Principles  Con¬ 
cerning  MUk  and  Milk  Products,  an  aux¬ 
iliary  body  of  the  Codex  Alimentarius 
Commission,  has  submitted  to  the  United 
States  for  consideration  of  acceptance 
recommended  international  standard.s 
for  process  cheese,  process  cheese  and 
spreadable  process  cheese  and  process 
cheese  preparations,  process  cheese  food, 
and  process  cheese  spread. 

The  United  States,  as  a  member  na¬ 
tion  of  the  Food  and  Agriculture  Orga¬ 
nization  of  the  United  Nations  and  the 
World  Health  Organization,  is  obliged 
to  consider  all  recommended  interna¬ 
tional  standards.  The  rules  of  procedure 
of  the  Codex  Alimentarius  Commission 
state  that  a  standard  may  be  accepted 
by  a  participating  country  in  one  of  three 
ways:  (1)  Full  acceptance,  (2)  target 
acceptance,  or  <3)  acceptance  with  spec¬ 
ified  deviations.  A  participating  coun¬ 
try  that  concludes  that  it  cannot  accept 
the  standard  in  full  is  rcouested  to  in¬ 
dicate  the  ways  in  which  its  require¬ 
ments  differ  from  the  recommended  in¬ 
ternational  standard.  Member  nations  of 
FAO/WHO  Commission  are  requested  to 
notify  the  Technical  Secretary,  Com¬ 
mittee  on  the  Code  of  Principles  Con¬ 
cerning  Milk  and  Milk  Products.  Animal 
Production  and  Health  Division,  FAO, 
Rome.  Italy,  of  their  decision.  Should  a 
sufficient  number  of  governments  accept 
these  standards,  the  Secretariat  of  the 
Committee  will  notify  the  Codex  Ali¬ 
mentarius  Commission  and  request  the 
publication  of  these  standards  by  the 
Codex  Alimentarius  Commission  as 


worldwide  standards  in  light  of  the  ac¬ 
ceptances  received. 

Commissioner’s  Proposed  Courses  or 
Action 

Based  on  the  extensive  revisions  con¬ 
templated  in  the  proposals  submitted  by 
the  two  petitioners,  as  well  as  the  treaty 
obligation  of  the  United  States  to  con¬ 
sider  the  recommended  Codex  Alimen¬ 
tarius  standards  for  process  cheese  prod¬ 
ucts  in  accordance  witti  21  CFR  130.6, 
the  Commissioner  concludes  that  it 
would  be  appropriate  to  make  a  com¬ 
bined  proposal  concerning  the  standards 
of  identity  for  these  products.  He  is  also 
of  the  opinion  that  the  establishment  of 
a  fourth  category  of  pasteurized  process 
cheese  item.s  is  not  in  the  best  interest 
of  consumers  because  there  is  already 
considerable  confusion  about  the  differ¬ 
ences  between  the  present  three  stand¬ 
ards  for  pasteurized  process  cheese, 
cheese  food,  and  cheese  spread. 

Therefore,  the  Commissioner  proposes 
to  establish  only  two  categories:  pasteur¬ 
ized  process  cheese  and  pasteurized  proc¬ 
ess  cheese  product.  The  proposed  pas¬ 
teurized  process  cheese  product  standard 
will  be  broad  in  scope  and  will  not  limit 
fat  content.  Both  the  proposed  pasteur¬ 
ized  proce.?s  cheese  product  standard  and 
proposed  pasteurized  process  cheese 
standard  will  require  label  declaration 
of  the  percent  milkfat.  This  is  necessary 
because  of  the  variations  of  fat  content 
of  such  foods.  For  example,  the  fat  con¬ 
tent  of  the  solids  of  such  foods  made 
from  a  single  variety  of  cheese  may  vary 
from  as  low  as  43  percent  for  Swiss 
cheese  to  as  high  as  approximately  50 
percent  for  cheddar  cheese.  The  resulting 
pasteurized  process  cheese  would  be 
labeled  as  containing  24  and  30  percent 
fat,  respectively.  With  all  of  the  potential 
variations  of  fat  content  for  such  foods, 
the  Commissioner  believes  it  is  necessary 
to  provide  the  consumer  with  this  label 
information. 

The  reason  for  label  declaration  of  the 
percent  fat  in  the  proposed  pasteurized 
process  cheese  product  standard  Is  that 
the  fat  may  range  from  a  theoretical 
zero  percent  to  23  percent,  or  even  higher, 
depending  on  the  fat  content  of  the 
cheese  used  to  make  up  the  51  percent 
cheese  requirement  of  pasteurized  proc¬ 
ess  cheese  product.  Label  declaration  of 
fat  content  for  both  pasteurized  process 
cheese  and  pasteurized  process  cheese 
products  will  also  aid  consumers  in  dif¬ 
ferentiating  between  the  two  standards. 

Furthermore,  the  label  declaration  of 
percent  fat  will  automatically  require 
that  the  foods  be  nutritionally  labeled. 
Since  there  are  many  types  of  ingredients 
that  the  processors  of  pasteurized  proc¬ 
ess  cheese  and  pasteurized  process 
cheese  product  may  use  in  manufactur¬ 
ing  these  foods,  the  ingredients  are  con¬ 
sidered  to  be  optional  and  therefore  are 
required  to  be  declared  in  the  ingredient 
statement  in  accordance  with  21  CFR 
Part  101. 

The  Commissioner’s  proposed  revision 
of  the  existing  standard  for  pasteurized 
process  cheese  in  21  CFR  133.169: 


(1)  Requires  label  declaration  of  fat 
content. 

(2)  Adopts  the  use  of  class  designation 
for  safe  and  suitable  optional  ingredients 
and  requires  that  all  such  Ingredients  be 
declared  on  the  label  by  their  common 
or  usual  name  in  accordance  with  21 
CFR  Part  101  labeling  requirements. 

(3)  Provides  for  the  use  of  monterey 
cheese  as  one  of  the  varieties  of  cheese 
approved  for  use  under  the  term  “Ameri¬ 
can  cheese”  since  this  cheese  was  devel¬ 
oped  in  the  United  States  and  is  similar 
to  the  other  cheeses  now  used  for  “Pas¬ 
teurized  Process  American  Cheese”. 

(4)  Provides  for  the  use  of  semisoft 
part-skim  cheese. 

(5)  Provides  for  the  use  of  safe  and 
suitable  enzymes  for  the  development  of 
flavor  and  body  in  ground  or  shredded 
cheese  used  as  the  cheese  Ingredient  in 
pasteurized  process  cheese. 

(6)  Provides  for  the  use  of  butterfat 
as  well  as  milkfat  for  the  purpose  of 
standardizing  the  fat  content  of  fee  pas¬ 
teurized  process  cheese. 

(7)  Provides,  within  fee  framework  of 
the  standard,  for  the  addition  of  fruits, 
vegetables,  and  meats,  etc.,  prevlo^lsly 
provided  for  in  21  CPR  133.170  and 
133.171,  feus  permitting  these  sections  to 
be  revoked. 

(8)  Provides  for  the  optional  use  of 
the  word  "pasteurized”  in  the  name  of 
the  food. 

The  Commissioner’s  proposed  stand¬ 
ard  for  pasteurized  process  cheese  prod¬ 
uct: 

<  1 )  Sets  no  limitation  on  fee  fat  con¬ 
tent  or  the  moisture  content.  However, 
fee  proposed  standard  requires  that  the 
fat  content  shall  be  declared  on  fee  label 
and  the  product  must  contain  at  least  51 
percent  by  weight  of  natural  cheese. 

(2)  Adopts  the  use  of  class  designa¬ 
tions  for  safe  and  suitable  optional  in¬ 
gredients  and  requires  all  ingredients  to 
be  declared  on  the  label  by  their  common 
or  usual  name  in  accordance  with  21 
CPR  Part  101  labeling  requirements. 

(3)  Provides  for  fee  use  of  all  natural 
cheese  varieties  as  part  of  the  cheese  in¬ 
gredient. 

(4)  Provides  for  the  use  of  safe  and 
suitable  enzymes  for  fee  development  of 
flavor  and  body  in  ground  or  shredded 
cheese  used  as  the  cheese  ingredient  in 
pasteurized  process  cheese  product. 

(5)  Provides  for  fee  use  of  butterfat  as 
well  as  milkfat  for  fee  purpose  of  stand¬ 
ardizing  fee  fat  content  of  the  product. 

(6)  Provides,  within  fee  framework  ol 
fee  standard,  for  fee  addition  of  fruits, 
vegetables,  and  meats,  etc.,  previously 
provided  for  in  21  CFR  133.174  and 
133.180,  feus  permitting  these  sections  to 
be  revoked. 

(7)  Provides  for  fee  optional  use  of 
fee  words  “pasteurized  process”  in  fee 
name  of  fee  food. 

Standard  of  Identity  Versus  Common 
OR  Usual  Name 

The  Commissioner  considered  estab¬ 
lishing  a  common  or  usual  name  for  pas¬ 
teurized  process  cheese  and/or  pasteur¬ 
ized  process  cheese  product  as  an  alter- 
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native  to  the  proposed  standards  of  Iden¬ 
tity.  A  common  or  usual  name  is  a  name 
that  accurately  identifies  or  describes  the 
basic  nature  of  a  food  or  its  character¬ 
izing  ii^redients  (21  CFR  102.5).  The 
basic  difference  between  a  common  or 
usual  name  regulation  and  a  standard  of 
identity  is  that  the  latter  generally  pre¬ 
scribes  with  greater  detail  and  particu¬ 
larity  the  ingredients  to  be  used,  often 
including  the  amoimts  of  ingredients  per¬ 
mitted  in  the  food  and  specifying  the 
manufacturing  process  to  be  used.  A 
standard  of  identity  thus  ensures  the 
quality  and  identity  of  the  food  by  con- 
'^olling  its  composition.  A  common  or 
usual  name,  however,  permits  the  use  of 
a  wide  variety  of  ingredients  and  requires 
label  declaration  of  the  amount  of  the 
most  valuable  ingredients  as  well  as  the 
presence  of  all  other  ingredients  in  the 
ingredient  statement  so  that  consumers 
can  determine  the  quality  and  identity  of 
the  food. 

The  proposed  standards  of  identity  for 
pasteurized  process-  cheese  and  cheese 
product  set  minimum  compositional  re¬ 
quirements  for  these  foodis.  The  Com¬ 
missioner  is  of  the  opinion  that  these 
compositional  requirements  are  neces¬ 
sary  to  assure  the  uniformity  and  quality 
of  these  foods.  In  addition,  the  public 
has  come  to  associate  certain  minimum 
levels  of  valuable  ingredients  with  the 
names  of  the  existing  standards  of  iden¬ 
tity  for  pasteurized  process  cheese, 
cheese  food,  and  cheese  spread.  All  three 
of  these  standards  mandate  a  high 
cheese  content  and  permit  only  dairy 
Ingredients  as  nutritive  ingredients  in  the 
food.  Although  consumers  may  not  have 
understood  the  distinctions  between 
these  different  foods,  they  have  come  to 
associate  the  various  pasteurized  process 
cheese  type  products  as  being  character¬ 
ized  by  a  high  cheese  level  and  the  use  of 
only  dairy  ingredients.  The  two  proposed 
standards  replace  the  existing  standards 
for  pasteurized  process  cheese,  cheese 
food,  and  cheese  spread,  and  they  man¬ 
date  the  same  cheese  and  dairy  content 
characteristics.  The  Commissioner  con¬ 
cludes  that  it  is  appropriate  to  establish 
requirements  for  such  characteristics  by 
means  of  a  standard  of  identity. 

The  Commissioner  considered  a  re¬ 
quirement  that  would  allow  any  use  of 
cheese  or  dairy  ingredients,  subject  to  a 
requirement  of  percentage  declaration, 
but  concluded  that  it  would  not  be  suffi¬ 
cient  to  meet  the  consumer  expectations 
for  this  type  of  food  and  it  could  be  po¬ 
tentially  confusing  to  consumers  since 
the  name  would  have  to  include  the 
percentage  of  cheese  and  dairy  products 
as  well  as  fat.  Accordingly,  the  Commis¬ 
sioner  concludes  that  standards  of  iden¬ 
tity  for  pasteurized  process  cheese  and 
pasteurized  process  cheese  products  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

Differences  Between  Codex  Standard 

AND  FDA  Proposed  Standards  of 

iDEirnTY 

The  primary  differences  between  the 
Codex  Recommended  General  Standard 
for  Pr(x;ess(ed)  Cheese  (A-8(a))  and  the 


proposed  revision  of  the  FDA  standard  of 
Identiy  for  pasteurized  process  cheese  are 
as  follows: 

1.  The  Codex  standard  does  not  include 
a  maximum  phenol  equivalent  value  to 
be  used  as  an  indicator  of  effective  pas¬ 
teurization. 

2.  The  Codex  standard  does  not  provide 
for  the  use  of  enzyme-modified  cheese. 

3.  Specific  optional  ingredients  and 
limits  of  use  vary;  several  are  permitted 
for  use  by  the  Codex  standard  but  are 


proliibited  by  the  proposed  revised  stand¬ 
ard.  and  vice  versa. 

4.  The  proposed  revision  requires  label 
declaration  of  all  ingredients,  including 
color.  However,  some  dissimilarities  as 
to  the  manner  of  declaring  those  ingredi¬ 
ents  do  exist. 

To  assist  interested  persons  in  making 
a  detailed  comparison  of  the  Codex 
standard  and  the  Commissioner’s  pro¬ 
posal,  the  Codex  standard  A-8(a)  is 
provided  below  in  its  entirety. 


Standard  No.  A — 8(a)  (1970) 

RECOMMENDED  GENERAL  STANDARD  FOR  PROCESS  (ED)  CHEESE  ‘  OR  PROCESS  (ED)*  CHEESE 

“Fromage  —  fondu”  *  ou  “Fromage  fondu  — ’’  * 

1.  Definition. 

1.1  Process(ed)  —  Cheese  or  —  Process(ed)  Cheese  is  made  by  grinding,  mixing, 
melting  and  emulsifying  with  the  aid  of  heat  and  emulsifying  agents  one  or  more 
varieties  of  cheese,  with  or  'without  the  addition  of  foodstuffs  in  accordance  with 
paragraph  2. 

1 .2  “Sugars”  means  any  carbohydrate  sweetening  matter. 

2.  Optional  ingredients. 

2.1  Cream,  butter  and  butteroil  may  be  added  in  quantities  to  ensure  compliance 
with  the  minimum  fat  requirements. 

2.2  Salt  (sodium  chloride). 

2.3  Spices  and  other  vegetable  seasonings  in  sufficient  quantity  to  characterize 
the  product. 

2.4  For  the  pun>oses  of  flavouring  the  product,  fcxxis  other  than  sugars,  prop)erly 
cooked  or  otherwise  prepared,  may  be  added  in  sufficient  quantity  to  characterize 
the  product  provided  these  additions,  calculatecl  on  the  basis  of  dry  matter,  do 
not  exceed  one  sixth  of  the  weight  of  the  total  solids  of  the  final  product. 

3.  Food  Additives. 

3.1  Necessary  Food  Additives. 

3.1.1  Emulsifiers: 


3. 1.1.1  Sodium,  sodium-aluminum,  potassium  and  calcium  salts  ol 

3.1.1 .2  Sodium,  potassium  and  calcliun  salts  of  citric  acid. 

3.1. 1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3. 1.1.3  Citric  acid  and/or  phosphoric  acid  with  sodium  hydrogen 
carbonate  and/or  calcium  carbonate. 


3.2  Optional  Food  Additives. 
3.2.1  Colours: 


Annatto* _ 

Beta-carotene  _ 

Chlorophyll  _ 

Riboflavin  _ 

Oleoresln  of  paprika*. 
Curcumin  •  _ 


3.2.2  Acidifiers: 

Vinegar  _ 

Citrus  EKJld _ 

Phosphoric  acid. 

Acetlc  acid _ 

dl-Lactlc  acid _ 


Maximum  level 
40  g/kg  singly  or 
in  combination 
calculated  as 
anhydrous  suh- 
mono-,  di-  and 
polyphosphates 
not  to  exceed 
30  g/kg. 

Maximum  level 
Not  limited. 


Maximum  level 

Within  the  limits 
specified  in  3.1.1. 


3 .2 .3  Preservatives : 

3.2 .3.1: 

Either  sorbic  acid  and  its  sodium  and  potassium  salts,  or 
Propionic  acid  and' its  sodium  and  calcium  salts. 

3.2.3J  Nlsln  _ _ _ _ 


3.2.4  Other  Additives: 

Calcium  chloride _ 

Sodium  hydrogen  carbonate  and/or 
Calcium  carbonate _ 


2,000  mg/kg. 
3,000  mg/kg. 
100  mg/kg. 


Within  the  limits 
specifled  in  3.1.1. 


4.  Heat  Treatment. 

During  their  manufacture  products  conforming  to  the  definition  of  the  standard 
shall  be  heated  to  a  temperature  of  70“  C  for  30  seconds,  or  any  other  equivalent  or 
greater  time/ temperature  combination. 

5.  Composition  and  Designation. 

Process (ed)  cheese,  the  designation  of  which  includes  one  or  more  variety  names: 

5.1  Shall  contain  only  the  varieties  mentioned  in  the  name,  with  the  exception 
of  Oruy^re  and  Emmental  which  are  interchangeable; 

1  Blank  shall  be  filled  In  by  (a)  cheese  variety  name(B) . 

*  Temporarily  endorsed. 
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5.2  The  fat  and  solid  content  of  Proc¬ 
ess  (ed)  -  Cheese  or  -  Proc- 

ess(ed)  Cheese  shall  be: 

(a)  In  accordance  with  the  national 
legislation  of  the  consuming  country  for 

Process  (ed)  -  Cheese  or  - 

Process  (ed)  Clieese,  if  any  such  legis¬ 
lation  exists; 

(b)  In  the  absence  of  such  national 
legislation  the  mlnimiun  fat  content  in 
the  dry  matter  shall  be  not  less  than  that 
prescribed  in  the  international  individual 
cheese  standard  for  that  variety  and  in 
the  case  of  two  or  more  varieties,  not  less 
than  that  of  the  arithmetical  average  of 
the  fat  contents  in  dry  matter  prescribed 
in  the  standards  concerned.  The  mini¬ 
mum  solid  contents  shall  be  as  shown  in 
the  following  table  with  the  exception  of 
Process  (ed)  Gruydre,  Emmental  or  Ap- 
penzeller  cheese  where  the  solid  content 
shall  be  at  least  50%  and  in  the  case  of 
Edam  the  solid  content  shall  be  at  least 
51%  and  that  of  Gouda  be  at  least  53%. 


Mllkfat  In  dry  matter  Dry  matter 

(PBD)  percent:  (percent) 

65  _ _ 63 

60 . . .  62 

65 . 61 

60 . - .  50 

46 _ 48 

40 . —  46 

35  _ _ 44 

30 . 42 

25 _ 40 

20 _ _ - _ _  38 

15 _ 37 

10 _ 36 

Less  than  10 _  34 


6.  Labelling. 

The  following  provisions  in  re.spect  oi 
the  labelling  of  the  products  are  subject 
to  endorsement  by  the  Codex  Committee 
on  Food  Labelling.  In  addition  to  sections 
1,  2,  4  and  6  of  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods  (Ref. 
No.  CAC/RS  1-1969),  the  following  spe¬ 
cific  provisions  apply: 

6.1  The  Name  of  the  Food. 

6.1.1  The  name  of  a  product  made 
from  a  single  variety  and  designated  by 
a  variety  name  shall  be  “Process (ed) 

.  .  Cheese  or  .  :  _  Process(ed) 

Cheese’’,  the  blank  being  filled  with  the 
name  of  the  variety  of  cheese  used. 

6.1.2  The  name  of  a  product  made 
from  two  or  more  varieties  of  cheese  shall 

be  “Process (ed) _  .  and  _ Cheese 

or  _ and _  Process  (ed)  Cheese’’ 

in  descending  order  of  proportion. 

6.1.3  In  case  the  process(ed)  cheese 
above  includes  spices  used  in  accordance 
with  paragraph  2.3  or  natural  foodstuffs 
in  accordance  with  paragraph  2.4,  the 
name  of  the  product  shall  be  the  one  ap¬ 
plicable  above  followed  by  the  term  “with 

_  --  - _ ”,  the  blank  being  filled 

with  the  common  or  usual  name  or 
names  of  the  spices  or  nat(u*al  foodstuffs 
used,  in  order  of  predominance  by 
weight. 

6.1.4  The  milkfat  content  shall  be 
declared  on  the  label  in  multiples  of  5% 
(the  figiu«  used  to  be  that  of  the  5%  mul¬ 
tiple  below  the  actual  composition) ,  ex¬ 


cept  in  those  cases  where  process  (ed) 

_ cheese  or _ —  process  (ed)  cheese 

carries  the  name  of  a  single  variety  of 
cheese  covered  by  an  international  indi¬ 
vidual  cheese  standard. 

6.2  List  of  Ingredients.*  The  presence 
of  optional  food  additives  used  in  accord¬ 
ance  with  paragraph  3.2  shall  be  declared 
on  the  label.  Class  titles  listed  in  para¬ 
graph  3.2(c)  (ii)  of  the  (jreneral  Standard 
for  the  Labelling  of  Prepackaged  Foods 
may  be  used,  as  appropriate, 

6.3  Net  Contents.  The  net  contents, 
except  on  individual  portions  not  in¬ 
tended  for  separate  sale,  shall  be  declared 
by  weight  in  either  the  metric  (“Systeme 
International”  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  country  in  which  the  food  is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer,  dis¬ 
tributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared,  except  on 
Individual  portions  not  intended  for  sep¬ 
arate  sale,  in  which  case  the  declaration 
may  be  replaced  by  a  trademark  or  other 
Indication  of  the  manufacturer,  or  im¬ 
porter,  or  seller. 

6.5  Country  of  Origin  (Manufacture) . 
The  name  of  the  producing  country  shall 
be  declared  (for  export  twily) . 

7.  Methods  of  sampling  and  analysis. 

7.1  Sampling:  according  to  FAO/ 
WHO  Standard  B-1  “Sampling  Methods 
for  Milk  and  Milk  Products”,  paragraphs 
2  and  7. 

7.2  Pat  Content:  according  to  POA/ 
WHO  Standard  B-3  “Determination  of 
the  Pat  Content  of  Cheese  and  Processed 
Cheese  Products”. 

7.3  Phosphorus  Content:  according  to 
FAO/WHO  Standard  B-12  “Determina¬ 
tion  of  the  Phosphorus  Content  of  Cheese 
and  Processed  Cheese  Products”. 

7.4  Citric  Acid  Content:  according  to 
FAO/WHO  Standard  B-13  “Determina¬ 
tion  of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products”. 

The  primai-y  differences  between  the 
Codex  recommended  General  Standard 
for  Process  (ed)  Cheese  Preparations  (A- 
8(c) )  and  the  proposed  PDA  standard  of 


*  Subject  to  endorsement. 

The  original  text  of  paragraph  6.2  (see  Re¬ 
port  of  the  13th  Session,  Appendix  IV-A) 
foresaw  the  mandatory  labelling  solely  of  the 
presence  of  preservatives  according  to  para¬ 
graph  3.2.3,  allowing  the  u.se  of  the  class  title 
'■Preservatlve(s)  ”. 

The  present  text  of  paragraph  6.2  Is  the 
result  of  a  proposal  agreed  to  by  the  Commit¬ 
tee  at  Its  1  tth  Se.sslon,  requiring  the  manda¬ 
tory  declaration  of  the  optional  food  addi¬ 
tives.  This  proposal  was  the  result  of  a  com¬ 
promise  between  suggestions  for  the  manda¬ 
tory  labelling  of  a  complete  and  a  selective 
list  of  ingredients.  The  compromise  proposal 
which  was  supported  by  14  countries  and  ob¬ 
jected  to  by  6  countries  was  rejected  by  the 
Codex  Committee  on  Food  Labelling.  A  de¬ 
cision  on  the  matter  will  be  taken  by  the 
Codex  Allmentarlus  Commission  (see  Report 
of  the  14th  Session  of  the  Committee,  para¬ 
graphs  53  to  57  and  the  Report  of  the  15th 
Session  of  the  Committee,  paragraphs  57  to 
61. 


identity  for  pasteurized  process  cheese 
product  are  the  same  four  points  enu¬ 
merated  in  the  above  comparison  of  the 
recommended  Codex  standard  A-8(a) 
and  the  proposed  revision  of  the  FDA 
standard  for  pasteurized  process  cheese. 
An  additional  difference  is  that  the 
Codex  standard  A-8(c)  defines  two  dis¬ 
tinct  foods  within  the  one  standard.  The 
Codex  standard  provides  for  either  spe¬ 
cific  labeling  (Process  (ed)  CTheese  Food 
or  Process  (ed)  Cheese  Spread,  depending 
on  the  Ingredients  used)  or  general 
labeling  (Process (ed)  Cfiieese  Prepara¬ 
tions)  of  the  food. 

To  assist  interested  persons  in  making 
a  detailed  comparison  of  the  Codex 
standard  and  the  Commissioner’s  pro¬ 
posal,  the  Codex  standard  A-8(c)  is  pro¬ 
vided  below  in  its  entirety. 

Standard  No.  A — 8(c)  (1970) 

RECOMMENDED  GENERAL  STANDARD  FOR  PROC¬ 
ESS  (ED)  CHEESE  PREPARATIONS 

PREPARATIONS  A  BASE  DE  FROHAGE  FONDT7 

(PROCESS  (ED)  CHEESE  FOOD  AND  PROC¬ 
ESS  (ED)  CHEESE  SPREAD 

(PROCESS  (ED)  CHEESE  FOOD  ET  PROC¬ 
ESSED  CHEESE  SPREAD) 

1.  Definition. 

1.1  Process  (ed)  cheese  preparations 
are  made  by  grinding,  mixing,  melting 
and  emulsif3dng  with  the  aid  of  heat  and 
emulsifying  agents  one  or  more  varieties 
of  cheese,  which  contain,  moreover  in 
any  case,  the  products  mentioned  in 
paragraph  2.4  and/or  those  mentioned  in 
paragraphs  2.6  and  3.2.4.2.  Process(ed) 
cheese  preparations  designated  as  Proc¬ 
ess  (ed)  Cheese  Pood  shall  contain  milk 
components  to  an  amoimt  of  at  least  5% 
expressed  as  lactose  and  may  contain 
any  of  the  Ingredients  in  accordance 
with  paragraph  2  except  sugars,  and  food 
additives  in  accordance  with  paragraph 
3  except  vegetable  gums.  Process  (ed) 
cheese  preparations  designated  as  Proc¬ 
ess  (ed)  Cheese  Spreads  may  contain  any 
or  all  of  the  ingredients  in  accordance 
with  paragraph  2  and  food  additives  in 
accordance  with  paragraph  3. 

1.2  “Sugars”  means  any  carbohy¬ 
drate  sweetening  matter. 

2.  Ingredients. 

2.1  Cream,  butter  and  butteroil  may 
be  added. 

2.2  Salt  (sodium  chloride) . 

2.3  Spices  and  other  vegetable  sea¬ 
sonings  in  sufficient  quantity  to  char¬ 
acterize  the  product. 

2.4  Milk  components. 

2.5  For  the  purposes  of  flavoring  the 
product  foods  properly  cooked  or  other¬ 
wise  prepared,  may  be  added  in  sufficient 
quantity  to  characterize  the  product  pro¬ 
vided  these  additions,  calculated  on  the 
basis  of  dry  matter,  do  not  exceed  one 
sixth  of  the  weight  of  the  total  solids  of 
the  final  product. 

2.6  Sugars. 

3.  Food  Additives. 
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3.1  Necessary  Food  Additives. 

3.1.1  Emulsifiers: 

8. 1.1.1  Sodlvim,  sodium-aluminum,  potassium  and  calcium  salts  of 
the  mono-,  di-  and  polyphosphorlc  acids. 

3. 1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3. 1.1.3  Citric  acid  and/m  phosphoric  acid  with  sodium  hydrogen 
carbonate  and/or  calcium  carbonate. 


3.2  Optional  Food  Additives. 

3.2.1  Colours; 

Annatto^ _ 

Beta-carotene  _ 

Chlorophyll _ 

Riboflavin  _ 

Oleoresln  of  paprika’ _ 

Curcumln’  _ 

3.2.2  Acidifiers: 

vinegar  _ 

Citric  acid _ 

Phosphoric  acid _ 

Acetic  acid _ 

dl-Lactlc  acid _ 


Maximum  level 

40  g/kg,  singly  or 
in  combination 
anhydrous  sub¬ 
stances,  but 
mono-,  dl-  and 
polyphosphates 
not  to  exceed 
30  g/kg. 


Maximum  level 


Not  limited. 


Maximum  level 


specified  in  3.1.1. 
Within  the  limits 


3.2.3  Preservatives: 


Either  sorbic  acid  and  its  sodium  and  potassium  salts,  or  2,000  mg/kg. 

Propionic  acid  and  its  sodium  and  calcium  salts.  3,000  mg/kg. 

32.3.2  Nlsin  _ _ _ _ _  10°  nig/kg. 


3.2.4  Other  Additives: 

3.2.4.1: 

Calcium  chloride - 

Sodium  hydrogen  carbonate  and/or  calcium  carbonate. 
3.2.4.2: 


Maximum  level 


Within  the  limits 
specified  in  3.1.1. 


Arabic  gum _ 

Locust  (carob)  bean  - 

Karaya  gum* - 

Ouar  gum* _ 

Oat  gum* _ 

Tragacanth  gum* - 

Agar-agar  - 

Carrageenan  - 

Sodium  carboxymethylcellulose  (cellulose  gum) - 

Sodium,  potassium,  calcium  and  ammonium  salts  of  alglnlc  acid- 

Propylene  glycol  ester  of  alglnlc  acid* - 

Pectin _ 

Gelatine _ 


8,000  mg/kg.  singly 
or  in  combina¬ 
tion. 


4.  Heat  Treatment. 

During  their  manufacture  products 
conforming  to  the  definition  of  the 
standard  shall  be  heated  to  a  tempera¬ 
ture  of  70'C  for  30  seconds,  or  any  other 
equivalent  or  greater  time/ temperature 
combination. 

5.  Composition  and  Designation. 

5.1  Products  conforming  to  this 
standard  may  not  be  designate  by  a 
cheese  variety  name  in  ccamection  with 
the  name  “Process(ed)  Cheese  Prepara¬ 
tions”  ( Process  (ed)  Cheese  Pood  and 
Process  (ed)  Cheese  Spread)  but  mention 
may  be  made  of  the  name  of  a  cheese 
variety  on  the  label  in  close  proximity  to 
the  label  declarations  required  under 
paragraph  6.2. 

5.2  Process(ed)  Cheese  Preparations 
(Process(ed)  Cheese  Pood  and  Proc- 
ess(ed)  Cheese  Spread)  shall  have  a 
minimum  dry  matter  content  related  to 
the  declared  minimum  milkfat  in  dry 
matter,  as  follows; 


Milkfat  in  dry  mattar  (FDP)  Dry 

percent:  matter 

65  - - - - .  46 

60  . — , . .  44 

55  - - 44 

50  - 43 

45  . 41 

40 . . . .  ■  39 

35  _ _ —  36 

30  . . — .  33 

25  . - . - .  31 

20  . . . . - .  29 

15 . . . - .  29 

10  _ _ —  29 

less  than  10 _  29 


At  least  51%  of  the  dry  matter  of  the 
finished  product  shall  be  derived  from 
cheese. 

A.  Labelling. 

The  following  provisions  in  respect  of 
the  labelling  of  the  products  are  subject 
to  endorsement  by  the  Codex  Committee 
on  Pood  Labelling.  In  addition  to  sections 
1,  2,  4  and  6  of  the  Cleneral  Standard  for 
the  Labelling  of  Prepackaged  Poods  (Ref, 


*  Temporarily  endorsed. 

*  Pending  endorsement  by  the  Codex  Committee  on  Pood  Additives. 


No.  CAC/RS  1-1969) ,  the  following  spe¬ 
cific  provisions  apply: 

6.1  The  Name  of  the  Food. 

6.1.1  Process(ed)  cheese  preparation 
or  where  national  legislation  distin¬ 
guished  between  “process(ed)  cheese 
food”  and  “process (ed)  cheese  spread” 
these  names  shall  be  used. 

6.1.2  In  case  the  products  include 
spices  used  in  accordance  with  para¬ 
graph  2.3  or  natural  foodstuffs  used  in 
accordance  with  paragraph  2.5  the  name 
of  the  product  shall  be  the  one  applicable 
above  followed  by  the  term  “with 

- ”,  the  blank  being  filled  in  with 

the  common  or  usual  name  or  names  of 
the  spices  or  foodstuffs  used,  in  order  of 
predominance  by  weight. 

6.1.3  The  minimum  milkfat  content 
shall  be  declared  on  the  label  in  multiples 
of  5%,  the  figure  used  to  be  that  of  the 
5%  multiple  below  the  actual  composi¬ 
tion. 

6.2  List  of  Ingredients.*  The  presence 
of  ingi-edients  used  in  accordance  with 
paragraiih  2  and  optional  food  additives 
used  in  accordance  with  paragraph  3.2 
shall  be  declared  on  the  label,  in  order 
of  predominance  by  weight.  Class  titles 
listed  in  paragraph  3.2(c)  (i)  and  (li)  of 
the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  may  be  used,  as 
appropriate. 

6.3  Net  Contents.  The  net  contents, 
except  on  individual  portions  not  in¬ 
tended  for  separate  sale,  shall  be 
declared  by  weight  in  either  the  metric 
(“Systeme  International”  units)  or 
avoirdupois  or  both  systems  of  measure¬ 
ment  as  required  by  the  country  in  which 
the  food  is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer,  dis¬ 
tributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared,  except  on 
individual  portions  not  intended  for 
separate  sale,  in  which  case  the  declara¬ 
tion  may  be  replaced  by  a  trademark  or 
other  indication  of  the  manufacturer,  or 
importer,  or  seller. 

6.5  Country  of  Origin  (Mariufacture) . 
The  name  of  the  producing  country  shall 
be  declared  (for  export  only) . 

7.  Methods  of  Sampling  and  Analysis. 

7.1  Sampling:  according  to  PAO/ 
WHO  Standard  B-1  “Sampling  Methods 
for  Milk  and  Milk  Products”,  paragraphs 
2  and  7. 

7.2  Fat  Content:  according  to  FAO/ 
WHO  Standard  B-3  “Determination  of 
the  Pat  Content  of  Cheese  and  Processed 
Cheese  Products”. 


*  Subject  to  endorsement. 

The  original  text  of  paragraph  6.2  (see 
Report  of  the  13th  Session,  Appendix  IV-C) 
foresaw  the  mandatory  labelling  of  all  In¬ 
gredients  with  the  exception  of  the  neces¬ 
sary  food  additives,  the  colours,  acidifiers  and 
“other  additives",  according  to  3.1,  3.2.1,  3.2.2 
and  3.2.4.1-^l.e.  out  of  the  food  additives 
listed  solely  the  preservatives  (3.2.3)  and  the 
gums,  etc  (3  2.4.2)  had  to  be  declared. 

The  present  text  is  the  result  of  a  proposal 
agreed  to  by  the  Committee  at  Its  14th 
Session  (see  also  footnote  on  page  43). 
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7.3  Phosphorus  Content:  according 
to  PAO/WHO  Standard  B-12  “Determi¬ 
nation  of  the  Phosphorus  Content  of 
Cheese  and  Processed  Cheese  Products”. 

7.4  Citric  Acid  Content:  according  to 
PAO/WHO  Standard  B-13  “Determina¬ 
tion  of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products”. 

The  recommended  Codex  standard 
(A-8(b))  for  Process(ed)  Cheese  and 
Spreadable  Process  (ed)  Cheese  bears 
such  close  resemblance  to  the  Codex 
standard  A-8(c)  and  to  the  existing  PDA 


standards  of  identity  for  pasteurized 
process  dheese  food  and  cheese  spread 
that  it  Is  apparent  that  foods  which  fall 
under  A-8(b)  would  correspondingly 
fall  under  the  applicable  PDA  standards 
of  identity.  Therefore,  any  comparison 
would  be  repetitive. 

However,  to  assist  Interested  persons  in 
making  a  detailed  comparison  of  this 
Codex  standard,  A-8(b).  and  the  Com¬ 
missioner’s  proposal  for  pasteurized 
process  cheese  product,  the  Codex  stand¬ 
ard  A-8(b)  is  provided  below  in  its  en¬ 
tirety. 


4.  Heat  Treatment. 

During  their  manufacture  products 
conforming  to  the  definition  of  the 
standard  shall  be  heated  to  a  temper¬ 
ature  of  70*  C  for  30  seconds,  or  any 
other  equivalent  or  greater  time/temper- 
atiure  combination. 

5.  Composition  and  Designation. 

5.1  Products  conforming  to  this 
standard  may  not  be  designated  by  a 
cheese  variety  name  in  connection  with 
the  names  “Process (ed)  Cheese”  or 
“Spreadable  Process(ed)  Cheese”  but 
mention  may  be  made  of  the  name  of  a 
cheese  variety  on  the  label  in  close 
proximity  to  the  label  declarations  re¬ 
quired  imder  paragraph  6.2. 

5.2  Process(ed)  CSieese  and  Spread- 
able  Process(ed)  Cheese  shall  have  a 
minimum  dry  matter  content  related  to 
the  declared  minimiun  milk  fat  in  dry 
matter  content,  as  follows: 


Milk  fat  in  dry  Dry  matter  Dry  matter 
matter  (FDB)  percent  percent 

percent  process(ed)  spreadable 

cheese  process(ed)  cheese 


e.'j .  .«a  45 

.  82  44 

•V> .  51  44 

50 .  .<10  4,1 

45 .  48  41 

40 .  4«  :«1 

3-"> .  44  .Hi 

30 .  42  ;« 

2.5 .  40  31 

20 . 38  29 

15 .  37  2<» 

10 .  30  29 

Less  than  10 .  34  29 


6.  Labelling. 

The  following  provisions  in  respect  of 
the  labelling  of  the  products  are  subject 
to  endorsement  by  the  Codex  Committee 
on  Food  Labelling.  In  addition  to  sec¬ 
tions  1,  2,  4  and  6  of  the  General  Stand¬ 
ard  for  the  Labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 

6.1  The  Name  of  the  Food. 

6.1.1  The  name  of  the  product  shall 
be  “Process (ed)  Cheese”  or  "Spreadable 
Process  (ed)  Cheese”  as  applicable. 

6.1.2  In  case  the  “Proce6s(ed' 

Cheese”  or  “Spreadable  Process  (ed> 
Cheese”  above  includes  spices  used  in 
accordance  with  paragraph  2.4  or  nat¬ 
ural  foodstuffs  used  in  accordance  with 
paragraph  2.5,  the  name  of  the  product 
shall  be  the  one  applicable  above  fol¬ 
lowed  by  the  term  “with _ ”,  the 

blank  being  filled  with  the  common  or 
usual  name  or  names  of  the  spices  oi- 
natural  foodstuffs  used  in  order  of  pre¬ 
dominance  by  weight. 

6.1.3  The  milk  fat  content  shall  be 
declared  on  the  label  in  multiples  of 
5%,  the  figure  used  to  be  that  of  the  5'’; 
multiple  below  the  actual  composition. 

6.2  List  of  Ingredients.*  The  pre.';- 
ence  of  optional  food  additives  used  in 


*  Subject  to  endorsement. 

The  original  text  of  paragraph  6.2  (.^ee 
Report  of  the  13th  Session,  Appendix  IV- 
B)  foresaw  the  mandatory  labelling  solely 
of  the  presence  of  preservatives  according 
to  paragraph  3.2.3,  allowing  the  use  of  the 
elass  title  “Preservatlve(B) 

The  present  text  is  the  resiilt  of  a  pro¬ 
posal  agreed  to  by  the  Committee  at  Its  14th 
Session  (see  also  footnote  on  page  43). 


Standard  No.  A — 8  (b)  ( 1970) 

RECOMMENDED  GENERAL  STANDARD  FOR  “PROCESS  (ED)  CHEESE”  AND  "SPREADABLE 
PROCESS (ED)  CHEESE” 

“Fromage  fondu”  et  “Fromag’e  fondu  pour  tartine” 

1.  Definition. 

1.1  “Process(ed)  cheese”  and  “spreadable  process(ed)  cheese”  are  made  by 
grinding,  mixing,  melting  and  emulsifying  with  the  aid  of  heat  and  emulsifying 
agents  one  or  more  varieties  of  cheese,  with  or  without  the  addition  of  milk  compo¬ 
nents  and/or  other  foodstuffs  in  accor(lance  with  paragraph  2. 

1.2  “Sugars”  means  any  carbohydrate  sweetening  matter. 

2.  Optional  Ingredients. 

2 . 1  Cream,  butter  and  butteroil  may  be  added . 

2.2  Milk  components  may  be  added  to  a  maximum  total  lactose  content  in  the 
final  product  of  5%. 

2.3  Salt  (sodium  chloride) . 

2.4  Spices  and  other  vegetable  seasonings  in  sufficient  quantity  to  characterize 
the  product. 

2.5  For  the  purposes  of  flavouring  the  product,  foods  other  than  sugars,  properly 
c(X)ked  or  otherwise  prepared,  may  be  added  in  sufficient  quantity  to  characterize 
the  product  provided  these  additions,  calculated  on  he  basis  of  dry  matter,  do  not 
exceed  one  sixth  of  the  weight  of  the  total  solids  of  the  final  product. 

3.  Food  additives. 

3.1  Necessary  Food  Additives. 

3.1.1  Emulsifiers 

Maximum  level 
40  g/kg  singly  or 
In  combination 
calculated  as 
anbydroxis  sub¬ 
stances,  but 
mono-,  dl-  and 
polyphosphates 
not  to  exceed 
30  g/kg. 

Maximum  level 


3. 1.1.1  Sodium,  sodium-aluminium,  potassium  and  calcium  salts  of 
the  mono-,  dl-  and  polyphosphorlc  acids. 

3. 1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3. 1.1 .3  Citric  acid  and/or  phosphoric  acid  with  sodium  hydrogen 
carbonate  and/or  calcium  carbonate. 


3.2  Optional  Food  additives: 

3.2.1  Colours: 

Annatto  *  _ 

Beta-carotene  _ 

Chlorophyll  _ 

Riboflavin  _ 

Oleoresin  of  paprika' _ 

Curcumln '  _ 


3.2.2  Acidifiers: 

vinegar  _ 

Citric  acid - 

Phosphoric  acid. 

Acetic  acid - 

dl -Lactic  acid— 


3.2.3  Preservatives: 

3.2 .3.1: 

Either  sorbic  acid  and  Its  sodl\im  and  potassium  salts,  or 
Propionic  acid  and  Its  sodium  and  calcium  salts. 

S.2.3.2  Nisln  . . . . - . 


Not  limited. 


Maximum  level 


Within  the  limits 
speclfled  In  3.1.1. 


Maximum  level 


2,000  mg/kg. 
3,000  mg/kg. 

100  mg/kg. 


3.2.4  Other  additives : 


Calcium  chloride _ _ 

Sodium  hydrogen  carbonate  and/or  Calcium  carbonate. 


*  Temporarily  endorsed. 


=1 


Within  the  nmlta 
speclfled  In  S.1A. 
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accordance  with  paragraph  ZJ2  shall  be 
declared  on  the  lab^  Class  Titles  listed 
In  paragraph  3^(c)(ll)  of  the  General 
Standard  for  the  Labeling  of  Prepiack- 
aged  Foods  may  be  used,  as  appropriate. 

6.3  Net  Contents.  Ihe  net  contents, 
except  on  individual  portions  not  In¬ 
tended  for  seperate  sale,  shall  be  declared' 
by  weight  in  either  the  metric  (“Systdme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  country  in  which  the  food  is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer,  dis¬ 
tributor,  importer,  exporter  or  vendor 
of  the  product  shall  be  declared,  except 
on  individual  portions  not  Intended  for 
separate  sale,  in  which  case  the  declara¬ 
tion  may  be  replaced  by  a  trademark 
or  other  indication  of  the  manufacturer, 
or  importer,  or  seller. 

6.5  Country  of  Origin  {Manufac¬ 
ture')  .  The  name  of  the  producing  coun¬ 
try  shall  be  declared  (for  export  only). 

7.  Methods  of  Sampling  arid  Analysis. 

7.1  Sampling:  according  to  PAO/ 
WHO  Standard  B-1  “Sampling  Methods 
for  Milk  and  Milk  I*roducts”,  paragraphs 
2  and  7. 

7.2  Fat  Content:  according  to  FAO/ 
WHO  Standard  B-3  “Determination  of 
the  Fat  Content  of  Cheese  and  Processed 
Cheese  Products”. 

7.3  Phosphorus  Content:  according 
to  PAO/WHO  Standard  B-12  “Determi¬ 
nation  of  the  Phosphorus  Content  of 
Cheese  and  Processed  Cheese  Products”. 

7.4  Citric  Acid  Content:  according  to 
FAO/WHO  Stanadrd  B-13  “Determina¬ 
tion  of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products”. 

The  Commissiemer  concludes  that  ade¬ 
quate  consideration  of  the  reccmimended 
Codex  standards  A-8  (a),  (b),  and  (c) 
has  been  taken  in  prepsu-ing  the  proposed 
revised  standards  of  identity  for  pasteur¬ 
ized  process  cheese  and  pasteurized  proc¬ 
ess  cheese  product. 

The  Codex  standards  include  certain 
basic  labeling  requirements  that  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  which  is  the 
legal  basis  for  promulgation  of  food 
standards.  Among  these  labeling  require¬ 
ments  are  declaration  of  net  quantity  of 
contents,  name  of  the  manufacture,  and 
country  of  origin.  Such  requirements  are 
provided  for  by  other  sections  of  the  act, 
the  Pair  Packaging  and  Labeling  Act, 
and  regulations  promulgated  thereimder 
in  21  CFR  Part  101  and  are  applicable 
to  all  products  entered  into  interstate 
commerce  in  the  United  States. 

The  Codex  standards  also  reference 
specific  methods  of  sampling  as,  for  ex¬ 
ample,  FAO/WHO  Standard  B-1 
“Sampling  Methods  for  Milk  and  Milk 
Products,”  paragraphs  2  and  4  (CAC/ 
Ml-1973).*  Such  sampling  methods  8U« 
not  specifically  designated  in  the  UB. 
standards  of  identity  for  milk  and  cream 


^  “Oode  of  Priaciples  concerning  Milk  and 
Milk  Products,  Intematlonta  Standards  and 
Standard  Methods  o(  Sampling  and  Analysis 
tor  Milk  ProdnetB,"  Tth  Bd. 


products.  However,  these  PAO/WHO 
sampling  methods  have  been  published 
in  the  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analyrtlcal 
Chemists,”  12th  Ed.,  1975,  the  source  of 
the  referenced  methods  of  analysis  for 
milk  and  cream  products  contained  in 
the  U.S.  standards  of  identity. 

Other  Matters 

Both  the  standards  for  pasteurized 
cheese  spread  (§  133.175)  and  pasteur¬ 
ized  cheese  spread  with  fruits,  vege¬ 
tables,  or  meats  (§  133.176)  are  cross- 
referenced  to  the  standard  for  paseteur- 
ized  process  cheese  spread  (§  133.179). 
The  only  difference  is  that  §§  133.175  and 
133.176  do  not  provide  for  the  use  of 
emulsifiers  in  the  food.  Since  this  pro¬ 
posal  to  revise  and  combine  the  standards 
for  pasteurized  process  cheese  food*(| 
133.173)  and  pasteurized  process  cheese 
spread  (i  133.179)  would  cause  an  incon¬ 
sistency  in  §§  133.175  and  133.176  which 
would  require  those  two  sections  to  be 
amended  (by  changing  the  name  of  the 
food)  or  possibly  revoked,  the  Commis¬ 
sioner  requests  interested  parties  to  com¬ 
ment  on  the  need  for  these  standards. 

In  a  similar  manner,  both  the  stand¬ 
ards  for  pasteurized  blended  cheese 
(§  133.167)  and  pasteurized  blended 
cheese  with  fruits,  vegetables,  or  meats 
(§  133.168)  are  cross-referenced  to  the 
standard  for  pasteurized  process  cheese 
(§  133.169).  Th  differences  are  that  in 
§§  133.167  and  133.168  emulsifiers  are  not 
used,  and  when  mixtures  of  two  or  more 
cheeses  are  used  in  a  blend,  cream  cheese 
may  also  be  used  and  the  word  “blended” 
is  substituted  for  the  word  “process”  in 
the  name  of  the  food.  It  is  possible  that 
these  two  sections  should  be  amended 
(by  changing  the  name  of  the  food)  or 
possibly  revoked.  The  Commissioner  re¬ 
quests  interested  parties  to  comment  on 
the  need  for  these  standards. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  inter¬ 
state  commerce  on  or  after  July  1,  1979 
shall  comply  with  the  regulation,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  that 
food  standards  are  not  major  agency 
actions  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required  for  this  amendment. 

Accordingly,  this  document  proposes 
to :  ( 1 )  consider  the  need  to  amend  or  re¬ 
voke  §§  133.167,  133.168,  133.175,  and 
133.176;  (2)  revoke  §§  133.170  and  133.171 
and  combine  them  into  a  revised 
§  133.169  and  (3)  revoke  §§  133.174. 
133.179,  and  133.180  and  combine  them 
into  a  revised  §  133.173. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  UB.C.  341,  371(e)))  and 
under  auth<Hdty  delegate  to  him  (21 
CFR  5.1),  the  Commissioner  prop>oses 
that  Part  133  be  amended  as  follows: 


1.  By  revising  {  133.169  to  read  as  fol¬ 
lows: 

§  133.169  Pasteurised  process  cheese. 

(a)  (1)  Pasteurized  process  cheese  Is 
the  food  prepared  by  comminuting  and 
mixing,  with  the  aid  of  heat,  one  or  more 
cheeses  of  the  same  or  two  or  more  vari¬ 
eties,  except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  lowfat  cottage 
cheese,  cottage  cheese  dry  cimd,  cook 
cheese,  hard  grating  cheese,  part-skim 
spiced  cheese,  and  skim  milk  cheese  with 
an  emulsifying  agent  prescribed  by  para¬ 
graph  (b)  of  this  section  into  a  homoge¬ 
neous  plastic  mass.  One  or  more  of  the 
optional  ingredients  designated  in  para¬ 
graph  (b)  (1) ,  (2) ,  (3) ,  (4) ,  (5) ,  (6) ,  (7) , 
(8) ,  and  (9)  of  this  section  may  be  used. 

(2)  During  its  preparation,  pasteur¬ 
ized  process  cheese  is  heated  for  not  less 
than  30  seconds  at  a  temperature  of  not 
less  than  150*  F.  When  tested  for  phos¬ 
phatase  by  the  method  prescribed  in 
§  133.113(f),  the  phenol  equivalent  of 
0.25  gram  of  pasteurized  process  cheese 
is  not  more  than  3  micrograms. 

(3)  (i)  The  moisture  content  of  a  pas¬ 
teurized  process  cheese  made  from  a 
single  variety  of  cheese  is  not  more  than 
1  percent  greater  than  the  maximum 
moisture  content  prescribed  by  the  defi¬ 
nition  and  standard  of  identity,  if  any 
there  be,  for  the  variety  of  cheese  used; 
but  in  no  case  is  more  than  43  percent, 
except  that  the  moisture  content  of  pas¬ 
teurized  process  washed  curd  cheese  or 
pasteurized  process  colby  cheese  is  not 
more  than  40  percent;  the  moisture  con¬ 
tent  of  pasteurized  process  swiss  cheese 
or  pasteurized  process  gruyere  cheese  is 
not  more  than  44  percent;  and  the  mois¬ 
ture  content  of  pasteurized  process  lim- 
burger  cheese  is  not  more  than  51 
percent. 

(ii)  The  fat  content  of  the  solids  of  a 
pasteurized  process  cheese  made  from  a 
single  variety  of  cheese  is  not  less  than 
the  minimum  prescribed  by  the  defini¬ 
tion  and  standard  of  identity,  if  any 
there  be,  for  the  variety  of  cheese  used, 
but  in  no  case  is  less  than  47  percent: 
except  that  the  fat  content  of  the  solids 
of  pasteurized  process  swiss  cheese  is 
not  less  than  43  percent,  and  the  fat  con¬ 
tent  of  the  solids  of  pasteurized  process 
gruyere  cheese  is  not  less  than  45 
percent. 

(4)  (i)  The  moisture  content  of  a 
pasteurized  process  cheese  made  from 
two  or  more  varieties  of  cheese  is  not 
more  than  1  percent  greater  than  the 
arithmetical  average  of  the  maximum 
moisture  contents  prescribed  by  the 
definitions  and  standards  of  identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used;  but  in  no  case  is  the  moisture  con¬ 
tent  more  than  43  percent,  except  that 
the  moisture  content  of  a  pasteurized 
process  cheese  made  from  two  or  more 
of  the  varieties  Cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese  is  not  more  than  40  percent,  and 
the  moisture  content  of  a  mlxttire  of 
swiss  cheese  and  gruyere  cheese  Is  not 
more  than  44  percent. 
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(ID  ne  fat  content  of  the  solkLs  of 
a  ];>asteurlzed  process  cheese  made  from 
two  or  more  varieties  of  cheese  Is  not 
less  than  the  arithmetical  average  of  the 
minimum  fat  contents  prescribed  by  the 
definitions  and  standards  of  Identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used,  but  in  no  case  is  less  than  47  per¬ 
cent,  except  that  the  fat  content  of  the 
solids  of  a  pasteurized  process  gruyere 
cheese  made  from  a  mixture  of  swiss 
cheese  and  gruyere  cheese  is  not  less 
than  45  percent. 

(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.113 
(c). 

(6)  The  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
made  from  two  varieties  of  cheese  is  not 
less  than  25  percent  of  the  total  weight 
of  both,  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquefort  cheese, 
or  gorgonzola  chees  is  not  less  than  10 
p>ercent  of  the  total  weight  of  both,  and 
the  weight  of  limburger  cheese  is  not  less 
than  5  percent  of  the  total  weight  of 
both.  The  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
made  from  three  or  more  varieties  of 
cheese  is  not  less  than  15  percent  of  the 
total  weight  of  all,  except  that  the  weight 
of  blue  cheese,  nuworld  cheese,  roquefort 
cheese,  or  gorgonzola  cheese  is  not  less 
than  5  percent  of  the  total  weight  of  all, 
and  the  weight  of  limburger  cheese  is  not 
less  than  3  percent  of  the  total  weight  of 
all.  These  limits  do  not  apply  to  the 
quantity  of  Cheddar  cheese,  washed  curd 
cheese,  colby  cheese  and  granular  cheese 
in  mixtures  which  are  designated  as 
“American  cheese”  as  prescribed  in 
paragraph  (d)  (2)  of  this  section.  Such 
mixtures  are  considered  as  one  variety  of 
cheese  for  the  purposes  of  this  paragraph 

(a)(6). 

(7)  For  the  purposes  of  this  section, 
Cheddar  cheese  for  manufacturing, 
washed  curd  cheese  for  manufacturing, 
colby  cheese  for  manufacturing,  granu¬ 
lar  cheese  for  manufacturing,  brick 
cheese  for  manufacturing,  muenster 
cheese  for  manufacturing,  and  swlss 
cheese  for  manufacturing  are  considered 
as  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  brick 
cheese,  muenster  cheese,  and  swi.'s 
cheese,  respectively, 

(8)  The  flavor  and  body  of  any  op¬ 
tional  cheese  ingredient  used  may  be 
modified  by  the  addition  of  safe  and  suit¬ 
able  enzymes.  For  the  purpose  of  this 
section,  the  common  name  of  each  en¬ 
zyme-modified  cheese  ingredient  shall  be 

“enzyme-modified _ cheese,” 

the  blank  being  filled  in  with  the  va¬ 
rietal  name  of  the  cheese  so  modified. 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are 
any  of  the  following  safe  and  suitable  in- 
giedients: 

(1)  Emulsifying  agents  (such  as  phos¬ 
phates,  citrates,  and  tartrates)  In  such 
quantity  that  the  weight  of  the  solids  of 
such  emulsifying  agents  is  not  more  than 
3  percent  of  the  weight  of  the  pasteurized 
process  cheese. 


(2)  Organic  acidifying  ag^ts  in  such 
quantity  that  the  pH  of  the  pasteurized 
process  cheese  is  not  below  5.3. 

(3)  Cream,  anhydrous  mllkfat,  dehy¬ 
drated  cream,  butter,  butteroU  and  an¬ 
hydrous  butteroll,  or  any  combination  of 
two  or  more  of  these  tn  such  quantity 
that  the  weight  of  the  fat  derived  there¬ 
from  is  less  than  5  percent  of  the  weight 
of  the  pasteurized  process  cheese. 

(4)  Water. 

(5)  Salt. 

(6)  Artificial  coloring. 

(7)  Spices  and/or  flavorings,  none  of 
which  singly  or  in  combination  with 
other  ingredients  simulate  the  flavor  of  a 
cheese  of  any  age  or  variety. 

(8)  Antimycotics  on  cuts  or  slices  of 
pasteurized  process  cheese  in  consumer- 
sized  packages. 

(9)  Lecithin  on  cuts  or  slices  of  pas¬ 
teurized  process  cheese  in  consumer¬ 
sized  packages  as  an  anti-sticking  agent 
in  an  amount  not  to  exceed  0.03  percent 
by  weight  of  the  finished  food. 

(10)  Enzyme -modified  cheese  solids. 

(11)  Tissues  derived  from  fruits,  vege¬ 
tables,  meat,  fish  or  poultry, 

(c)  Nomenclature:  The  name  of  a  pas¬ 
teurized  process  cheese  for  which  a  defi¬ 
nition  and  standard  of  identity  is  pre¬ 
scribed  by  this  section  is  as  follows: 

(1)  In  case  it  is  made  from  a  single 

variety  of  cheese,  its  name  is  “Pasteur¬ 
ized  process _  cheese”,  the 

blank  being  filled  in  with  the  name  of  the 
variety  of  cheese  used. 

(2)  In  case  it  is  made  from  two  or 
more  varieties  of  cheese,  its  name  is 

“Pasteurized  process _ and 

_ cheese”,  or  "Pasteurized 

process  _ _ blended  with _ 

_ cheese”,  or  “Pasteurized  process 

blend  of _ and _ 

cheese”,  the  blanks  being  filled  in  with 
the  names  of  the  varieties  of  cheeses 
used,  in  order  of  predominance  by 
weight;  except  that: 

(i)  In  case  it  is  made  from  gruyere 
cheese  and  swiss  cheese,  and  the  weight 
of  gruyere  cheese  is  not  less  than  25  per¬ 
cent  of  the  weight  of  both,  it  may  be 
designated  “Pasteurized  process  gruyere 
cheese”:  and 

(ii)  In  case  it  is  made  of  Cheddar 
cheese,  washed  curd  cheese,  colby  cheese, 
granular  cheese,  monterey  cheese,  or  any 
mixture  of  two  or  more  of  these,  it  may 
be  designated  “Pasteurized  process 
American  cheese”;  or  when  Cheddar 
cheese,  washed  curd  cheese,  colby  cheese, 
granular  cheese,  monterey  cheese,  or  any 
mixture  of  two  or  more  of  these  is  com¬ 
bined  with  other  varieties  of  cheese  in 
the  cheese  ingredient,  any  of  such 
cheeses  or  such  mixture  may  be  desig¬ 
nated  as  “American  cheese”. 

The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
label  In  type  of  uniform  size,  style,  and 
color. 

(3)  The  name  of  the  food  shall  be  fol¬ 
lowed  by  the  statement  “ _ percent 

milkfat”,  the  blank  being  filled  in  with 
the  whole  number  nearest  the  actual  fat 
content  of  the  food.  This  statement  of 


fet  c(mtent  shall  ai^)eaT  in  letters  not 
less  than  (me-half  the  height  of  the 
letters  used  for  the  name  of  the  food,  but 
in  no  case  less  than  one-eighth  of  an 
inch  in  height. 

(4)  If  the  optional  ingredients  de¬ 
scribed  in  paragraph  (b)  (11)  of  this  sec¬ 
tion  are  utilized,  the  name  of  the  food  is 

“Pasteurized  process  cheese  with _ 

_ _ _ percent  milkfat”,  the  first 

blank  being  filled  in  with  the  common  or 
usual  name  or  names  of  the  ingredients 
used,  in  descending  order  of  predomi¬ 
nance  by  weight.  When  such  substances 
contain  fat,  the  method  for  determina¬ 
tion  of  fat  prescribed  by  S  133.113(c)  is 
not  applicable.  The  moisture  content 
may  be  1  percent  more  and  the  milkfat 
content  may  be  1  percent  less  than  the 
prescribed  limits  for  pasteurized  process 
cheese  when  the  Ingredients  listed  in 
paragraph  (b)  (11)  of  this  section  are 
added  to  the  food. 

(5)  The  word  “Pasteurized”  in  the 
name  of  the  food  is  optional. 

(d)  Label  declaration.  Each  of  the  in¬ 
gredients  used  in  the  food  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter  except  that: 

(1)  Artificial  coloring  need  not  be 
declared. 

(2)  If  the  cheese  Ingredient  contains 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  monterey 
cheese,  or  any  mixture  of  two  or  more  of 
these  and  such  ingredients  are  declared 
in  accordance  with  §  101.4(b)  (2)  (i)  of 
this  chapter,  such  cheese  or  such  mix¬ 
ture  may  be  designated  as  “American 
cheese.” 

(3)  Wherever  any  word  or  statement 
emphasizing  the  name  of  any  Ingredient 
appears  on  the  label  (other  than  in  an 
ingredient  statement)  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  full  name  of 
the  food  followed  by  a  statement  as  to 
its  fat  content  shall  immediately  and 
conspicuously  precede  or  follow  such 
word  or  statement  in  type  of  at  least  the 
same  size  as  the  type  used  in  such  word 
or  statement. 

§  133.170  [Revoked] 

2.  By  revoking  $  133.170  Pasteurized 
process  cheese  with  fruits,  vegetables,  or 
meats. 

§  133.171  [Revoked] 

3.  By  revoking  §  133.171  Pasteurized 
process  pimento  cheese. 

4.  By  revising  §  133.173  to  read  as  fol¬ 
lows: 

§  133.173  Pasteurized  process  clieese 
product. 

(a)(1)  Pasteurized  process  cheese 
product  is  the  food  prepared  by  com¬ 
minuting  and  mixing,  with  the  aid  of 
heat,  one  or  more  of  the  optional  cheese 
ingredients  prescribed  in  paragraph  (b) 
of  this  section,  with  or  without  one  or 
more  of  the  (^tional  dairy  ingredients 
prescribed  in  paragraiA  (c)  of  this  sec¬ 
tion,  with  one  or  more  of  the  <^tional 
ingredients  prescribed  by  paragraph  (d) 
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of  this  section,  into  a  homogeneous  plas¬ 
tic  mass. 

(2)  During  this  preparation,  a  pas- 
teiirized  process  cheese  product  is  heated 
for  not  less  than  30  seconds  at  a  tem¬ 
perature  of  not  less  than  150*  F.  When 
tested  for  phosi^atase  by  the  method 
prescribed  in  {  133.113(f).  the  phenol 
equivalent  of  0.25  gram  of  pasteurized 
process  cheese  product  is  not  more  than 
3  micrograms. 

(3)  Thoe  is  no  limitation  on  the  fat 
content  or  the  moisture  content  of  pas¬ 
teurized  process  cheese  product.  How¬ 
ever,  the  fat  content  shall  be  properly  de¬ 
clared  and  the  product  shall  contain  the 
specified  amount  of  cheese. 

(4)  The  weight  (rf  the  cheese  ingre¬ 
dient  referred  to  in  paragraph  (a)  (1)  of 
this  section  shall  constitute  not  less  than 
51  percent  of  the  weight  of  the  pasteur¬ 
ized  process  cheese  product. 

(5)  The  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
product  made  with  two  varieties  of 
cheese  is  not  less  than  25  perc^t  of  the 
total  weight  of  both,  except  that  the 
weight  of  blue  cheese,  nuwoiid  cheese, 
roquefort  cheese,  gorgonzola  cheese,  or 
limburger  cheese  is  not  less  than  10  per¬ 
cent  of  the  total  weight  of  both.  The 
weight  of  each  variety  of  cheese  in  a 
pasteurized  process  cheese  product  made 
with  three  or  mc»^  varieties  of  cheese 
is  not  less  than  15  pat:ent  of  the  total 
weight  of  all,  except  that  the  weight  of 
blue  cheese,  nuworld  cheese,  roquefort 
cheese,  gorgonzola  cheese,  or  limburger 
cheese  is  not  less  than  5  percent  of  the 
total  weight  of  alL  These  limits  do  not 
apply  to  the  quantity  of  Cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  mon- 
terey  cheese,  or  granular  cheese  in  mix¬ 
tures  that  are  designated  as  “American 
cheese”  as  prescribed  in  paragraph  (f) 
of  this  section.  Such  mixtures  are  to  be 
considered  as  one  variety  of  cheese  for 
the  purpose  of  this  paragraph. 

(6)  Moisture  and  fat  shall  be  deter¬ 
mined  by  the  methods  prescribed  in 
§  133.113(c),  except  that  in  determining 
moisture,  the  loss  in  weight  that  occurs 
in  drying  for  5  hours  under  the  condi¬ 
tions  prescribed  in  such  method  is  taken 
as  the  weight  of  the  moisture. 

(7)  The  flavor  and  body  of  any  op¬ 
tional  cheese  ingredient  used  may  be 
modified  by  the  addition  of  safe  and  suit^ 
able  enzymes.  For  the  purpose  of  this 
section,  the  common  name  of  each  en¬ 
zyme-modified  cheese  ingredient  shall  be 

“enzyme-modified  _  cheese”,  the 

blank  being  filled  in  with  the  varietal 
name  of  the  cheese  so  modified. 

(b)  The  optional  cheese  ingredients 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  Include  all  natural  cheese  varieties 
for  which  there  is  a  specific  definition 
and  standard  of  identity  as  well  as  those 
natural  cheese  varieties  Included  in  the 
class  category  definitions  and  stand£irds 
of  identity  in  this  part. 

(c)  The  optional  dairy  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec- 
tioti  are  milk  or  any  safe  and  suitable 
milk-derived  Ingredient. 

(d)  The  other  opttonal  Ingredlente  re¬ 
ferred  to  In  paragn^h  (a)  of  this  sec- 
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tSon  are  any  of  the  folloirlng  safe  and 
suitable  ingredients: 

(1)  Emulsifying  agents  (such  as  phos- 
sphates,  citrates,  and  tartrates)  in  such 
quantity  that  the  weight  of  the  solids  of 
such  emulsifying  agents  is  not  more  than 
4  percent  of  the  weight  of  the  pasteur¬ 
ized  process  cheese  product,  except  the 
total  weight  of  phosphates  shall  not  ex¬ 
ceed  3  percent  of  the  weight  of  the 
finished  food  calciUated  as  the  anhy¬ 
drous  substance. 

(2)  (i)  Stabilizers  consisting  of  one  or 
any  mixture  of  two  or  more  vegetable 
giuns  or  xanthan  gum.  The  total  weight 
of  such  substances  is  not  more  than  0.8 
percent  of  the  weight  of  the  finished 
food. 

(ii)  When  one  or  more  of  the  optional 
ingredients  listed  in  paragraph  (d)  (2)  (i) 
of  this  section  is  used,  dioctyl  sodium 
sulfosuccinate  complying  with  the  re¬ 
quirements  of  S  172.810  of  this  chap>ter 
may  be  used  in  a  quantity  not  in  excess 
of  0.5  percent  of  the  wel^t  of  such  in¬ 
gredients. 

(3)  Organic  acidifying  agents  in  such 
quantity  that  the  pH  of  the  pasteurized 
process  cheese  product  is  not  below  5.0. 

(4)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(5)  Water. 

(6)  Salt. 

(7)  Artificial  coloring, 

(8)  Spices  and/or  flavorings,  one  of 
which  singly  or  in  combination  with 
other  ingredients  simulate  the  flavor  of 
a  cheese  of  any  age  or  variety. 

(9)  Antimycotlcs  on  cuts  or  slices  of 
pasteurized  process  cheese  product  in 
consumer-sized  packages. 

(10)  Lecithin  on  cuts  or  slices  of  pas¬ 
teurized  process  cheese  product  in  con¬ 
sumer-sized  packages  as  an  anti-sticking 
agent  in  an  amount  not  to  exceed  0.03 
percent  by  weight  of  the  finished  food. 

(11)  Enzyme-modified  cheese  solids. 

(12)  Tissues  derived  from  fruit,  vege¬ 
table,  meat,  fish,  or  poultry  for  flavoring 
puiTK)ses. 

(e)  Nomenclature:  The  name  of  the 
food  is  “pasteurized  process  cheese 
product”. 

(1)  The  full  name  of  the  food  shall 
appear  on  the  principal  display  panel  of 
the  label  in  type  of  uniform  size,  style, 
and  color,  followed  by  the  statement 

" _ percent  milkfat”,  the  blank 

being  filled  in  with  the  whole  number 
closest  to  the  actual  fat  content  of  the 
food.  This  statement  of  fat  content  shall 
appear  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  for  the 
name  of  the  food,  but  in  no  case  less 
than  one-eighth  of  an  inch  in  height.  At 
the  option  of  the  manufacturer  (for  a 
period  not  to  exceed  24  months  from  the 
effective  date  of  this  standard) ,  the  name 
of  the  food  may  be  accompanied  by  the 
following  terms  in  type  size  no  larger 
than  one-half  that  us^  for  the  name  of 
the  food:  “Pasteurized  process  cheese 
spread”  when  the  milkfat  content  is 
greater  than  20  percent  but  less  than  23 
percent,  and  the  moisture  content  is 
more  than  44  but  less  than  60  percent; 
and  “Pasteurized  process  cheese  food" 
when  the  milk  fat  content  is  greater  than 


23  percent  and  the  moisture  content  no 
greater  than  44  percent.  All  other  label 
requirements  as  to  the  name  of  the  food 
shall  apiriy. 

(2)  If  the  optional  Ingredients  de¬ 
scribed  in  paragraph  (d)  (12)  of  this 
section  are  utilized,  the  name  of  the  food 
is  “Pasteurized  process  cheese  product 

with - - - percent  milkfat,”  the 

first  blank  being  filled  in  with  the  com¬ 
mon  or  usual  name  or  names  of  the  sub¬ 
stances  used.  In  order  of  predominance 
by  weight.  When  such  substances  con¬ 
tain  fat,  the  method  for  determination  of 
fat  prescribed  by  S  133.113(c)  is  not 
applicable. 

(3)  The  words  “pasteurized  process” 
in  the  name  of  the  food  is  optional 

(f)  Label  declaration:  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter  except  that: 

(1)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  cxmi  cheese, 
colby  cheese,  granular  cheese,  monterey 
cheese,  or  any  mixture  of  two  or  more 
of  these,  and  such  ingredients  are  de¬ 
clared  in  accordance  with  §  101.4(b)  (2) 
(1) ,  such  cheese  or  such  mixture  may  be 
designated  as  “American  cheese." 

(2)  Whenever  any  word  or  statement 
emphasizing  the  name  of  any  ingredient 
apqjears  on  the  label  (other  than  in  an 
ingredient  statement)  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  full  name  of 
the  food  followed  by  a  statement  as  to  its 
fat  content  shall  immediately  and  con¬ 
spicuously  precede  or  follow  such  word 
or  statement  in  a  type  of  at  least  the 
same  size  as  the  type  used  in  such  word 
or  statement. 

§  133.174  [Revoked] 

5.  By  revoking  §  133.174  Pasteurized 
process  cheese  food  with  fruits,  vege¬ 
tables.  or  meats. 

§  133.179  [Revoked] 

6.  By  revoking  §  133.179  Pasteurized 
process  cheese  spread. 

§  133.180  [Revoked] 

7.  By  revoking  S  133.180  Pasteurized 
process  cheese  spread  with  fruits,  vege¬ 
tables,  or  meats. 

Interested  persons  may,  on  or  before 
January  3,  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  P^hers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com¬ 
ments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Note. — Tlie  Pood  and  Drug  Administration 
baa  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 
Executive  Order  11821  (as  amended  by 
Executive  Order  11949)  and  OMB  (Circular 
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A-107.  A  copy  of  the  economic  Impact  assess¬ 
ment  Is  on  me  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  September  27,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
[PR  r)oc.77-28998  Plied  9-29-77;8 :46  am] 


[4110-03] 

[  21  CFR  Part  133  ] 

SKIM  MILK  CHEESE  FOR 
MANUFACTURING 

"  Proposal  to  Amend  Identity  Standard 

AGENCY :  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY :  This  proposal  would  amend 
the  identity  standard  for  skim  milk 
cheese  for  manufacturing,  based  on  a  pe¬ 
tition  filed  by  the  Kraft  Foods  Division 
of  Kraftco  Corp.  Such  an  amendment 
would  provide  for  the  use  of  skim  milk 
cheese  in  producing  lower  fat  cheese 
products. 

DATES:  Comments  by  December  5,  1977. 
Proposed  comcdiance  for  products  ini¬ 
tially  Introduced  into  Interstate  com¬ 
merce:  July  1, 1979. 

ADDRESS:  Written  comments  to  Hear¬ 
ing  Clerk  (HPC-20) ,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.  C.  20204  (202-245- 
1155). 

SUPPLEMENTARY  INFORMATION: 
Kraft  Foods  Division,  135  South  LaSalle 
St.,  Rm.  2360,  Chicago,  IL  60603,  filed  a 
petition  proposing  to  amend  the  identity 
standard  for  skim  milk  cheese  for  manu¬ 
facturing  in  §  133.189  (21  CFR  133.189) 
to:  (1)  Change  the  name  of  the  food  to 
“skim  milk  cheese”:  (2)  increase  the 
maximum  permissible  moistiu'e  from  50 
percent  to  60  percent;  (3)  eliminate  the 
necessity  of  applying  to  the  surface  of 
the  cheese  a  blue  paraffin  coating;  (4) 
permit  the  use  of  modem  Cheddar  type 
cheese  curd  handling  techniques;  and 
(5)  consistent  with  other  more  recent 
standards,  recognize  skim  milk  products 
as  acceptable  foods  and  ingredients  in 
other  foods. 

Grounds  given  in  support  of  the  pro¬ 
posal  are:  (1)  The  proposed  changes  will 
update  the  standard  and  make  the  food 
more  useful  as  a  cheese  ingredient  since 
“skim  milk  cheese  for  manufacturing”  is 
currently  seldom  used  for  this  purpose: 
and  (2)  the  use  of  skim  milk  cheese  as  a 
cheese  ingredient  in  lower  fat  pasteur¬ 
ized  process  cheese  products  would  be 
necessary  lor  the  production  of  high 
quality,  ^t  lower  fat,  cheese  products  de¬ 
sired  by  consumers. 


The  petitioner  has  proposed,  elsewhere 
In  this  Issue  of  the  Federal  Register,  to 
amend  the  definitions  and  standards  of 
identity  for  pasteurized  process  cheese 
food  and  pasteurized  process  cheese 
spread  to  permit  the  use  of  skim  milk 
cheese  for  manufacturing  as  an  optional 
cheese  ingredient  when  xised  in  combina¬ 
tion  with  other  higher  fat  cheese  varie¬ 
ties,  rather  than  as  an  optional  dairy  in¬ 
gredient.  The  petitioner  states  that  the 
use  of  skim  nulk  cheese  is  becoming  in¬ 
creasingly  important  as  a  potential 
means  of  standardizing  the  physical  and 
organoleptic  qualities  of  process  cheese 
foods  and  spreads  without  reduction  of 
product  quality,  wholesomeness,  safety, 
or  value. 

The  Commissioner  of  Food  and  Drugs 
wishes  to  point  out,  based  on  information 
available  to  him,  the  following  facts: 

1.  There  is  currently  an  interest  among 
consumers  in  foods  containing  a  lower 
fat  content. 

2.  Skim  milk  cheese  is  no  longer  con¬ 
sidered  to  be  fit  only  for  use  in  animal 
feeds. 

3.  Acceptable  skim  milk  cheese  prod¬ 
ucts,  both  palatable  and  nutritious,  are 
being  made  and  sold  as  nonstandardized 
foods. 

4.  Skim  mUk  type  cheeses  are  being 
impKjrted  and  sold  to  consumers  in  the 
United  States. 

Skim  milk  cheese  for  manufacturing 
as  provided  for  in  the  current  standard 
is  considered  only  as  an  optional  dairy 
ingredient  and,  as  such,  is  not  readily  ac¬ 
ceptable  as  a  cheese  for  direct  constunp- 
tion  by  consumers.  The  Kraft  petition 
woixld  amend  the  standard  for  skim  milk 
cheese  for  manufacturing  to  provide  for 
manufactme  of  a  skim  milk  cheese  that 
could  be  sold  directly  to  consumers  and 
could  also  be  used  satisfactorily  as  a 
cheese  ingredient  in  pasteurized  process 
cheese  products. 

The  Commissioner  is  therefore  pro- 
EK>sing  that  the  identity  standard  for 
skim  milk  cheese  for  manufacturing  be 
amended  to  provide  for  the  new  use  of 
the  product. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  inter¬ 
state  commerce  on  or  after  July  1,  1979 
shall  comply  with  the  regulation,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  that 
food  standards  are  not  major  agency  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e),  52  Stat.  1046,  70  Stat.  919,  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the  Com- 
miasioner  (21  CfR  5.1),  It  is  proposed 
that  Part  133  be  amended  by  revising 
§  133.189  to  read  as  follows: 


§  133.189  %iin  milk  cheese. 

(a)  Skim  milk  cheese  is  the  food  pre¬ 
pared  by  the  procedure  set  forth  in  para¬ 
graph  (b)  of  this  section,  or  by  another 
procedure  that  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  the  cheese  pro¬ 
duced  when  the  procedure  set  forth  in 
paragraph  (b)  of  this  section  is  used.  It 
contains  not  more  than  60  percent  mois¬ 
ture,  as  determined  by  the  method  pre¬ 
scribed  in  5  133.113.  (c). 

(b)  Skim  milk,  which  shall  be  pasteur¬ 
ized,  and  which  may  be  warmed,  is  sub¬ 
jected  to  the  action  of  harmless  lactic- 
acid-producing  bacteria  present  in  such 
skim  milk  or  added  thereto.  Artificial 
coloring  may  be  added.  Sufificient  rennet, 
other  safe  and  suitable  milk-clotting  en¬ 
zyme  that  produces  equivalent  curd  for¬ 
mation,  or  both,  with  or  without  purified 
calcium  chloride  in  a  quantity  not  more 
than  0.02  percent  (calculated  as  anhy¬ 
drous  calcium  chloride)  of  the  weight  of 
the  skim  milk,  is  added  to  set  the  skim 
mUk  to  a  semisolid  mass.  The  curd  is 
formed,  handled,  and  drained  as  In  the 
preparation  of  any  American  cheese  (i.e., 
either  Cheddar,  washed  curd,  colby,  or 
granular  cheese).  Proteins  from  whey 
may  be  incorporated.  A  harmless  prep¬ 
aration  of  enzymes  of  animal  or  plant 
origin  capable  of  aiding  in  the  curing  or 
development  of  flavor  of  skim  milk  cheese 
may  be  added  during  the  procedure,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the  skim 
milk  used. 

(c)  For  the  purposes  of  this  section: 
(1)  “Skim  milk”  means  cow’s  milk  from 
which  the  milkfat  has  been  sep>arated  to 
form  skim  milk  having  a  milkfat  content 
of  less  than  0.5  percent,  concentrated 
skim  milk,  nonfat  dry  milk,  or  a  mixture 
of  any  two  or  more  of  these  with  water 
in  a  quantity  not  in  excess  of  that  suffi¬ 
cient  to  reconstitute  any  concentrated 
skim  milk  or  nonfat  dry  milk  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem¬ 
perature  of  not  less  than  143'  F  for  a 
period  of  not  less  than  30  minutes,  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction. 

(d)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  applicable  sections  of  Part  101  of  this 
chaptor. 

Interested  persons  may,  on  or  before 
December  5.  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4—65,  5600  Fishers  Lane,  Rockville, 
Md.  2085’7,  written  comments  (in  quad¬ 
ruplicate  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document)  regard¬ 
ing  this  proposal.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a  m.  and  4  p.m.,  Monday 
through  Friday, 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 
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Executive  Order  11821  (as  amended  by  Ezee* 
utlve  Order  1194S)  and  OMB  Circular  A-107. 

Dated :  September  27, 1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
IFR  r)oc.77-28907  Filed  9-29-77;8:45  am] 


[4110-03] 

[  21  CFR  Part  343  ] 

[Docket  No.  77N-0094] 
OVER-THE-COUNTER  DRUGS 

Establishment  of  a  Monograph  for  OTC 
Internal  Analgesic,  Antipyretic  and  Anti¬ 
rheumatic  Products;  Extension  of  Time 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Extension  of  time  for  com¬ 
ments  and  reply  comments. 

SUMMARY:  The  Food  and  Drug  Admin¬ 
istration  is  extending  by  60  days  the 
times  for  filing  comments  and  reply  com¬ 
ments  on  a  proposal  to  establish  condi¬ 
tions  under  which  over-the-counter 
(OTC)  internal  analgesic,  antipyretic 
and  antirheumatic  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  extension  is  in  response 
to  requests  for  such  extensions. 

DATES:  Comments  by  December  5,  1977 
and  reply  comments  by  January  6,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
4960) . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  8,  1977 
(42  FR  35345),  the  Commissioner  of 
Food  and  Dnigs  issued  a  proposed  regu¬ 
lation  containing  the  monograph  recom¬ 
mended  by  the  Advisory  Review  Panel  on 
OTC  Internal  Analgesic  and  Antirheu¬ 
matic  Products  establishing:  (1)  condi¬ 
tions  under  which  OTC  internal  anal¬ 
gesic,  antipyretic  and  antirheumatic 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded:  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  on  the  basis  of  a 
determination  by  the  Panel  that  they 
would  result  in  the  drugs’  not  being  gen¬ 
erally  recognized  as  safe  and  effective 
or  would  result  in  misbranding;  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  on  the  basis  of  a 
determination  by  the  Panel  that  the 
available  data  are  insufficient  to  classify 
such  conditions  under  either  (1)  or  (2) 
above;  and  (4)  the  conclusions  and  rec- 
ommendatlcHis  of  the  Panel  to  the  Com¬ 
missioner.  Interested  persons  were  given 
until  October  6, 1977  to  submit  comments 


on  the  proposal  and  until  November  7, 
1977  to  reply  to  any  comments  so  filed. 

The  agency  has  received  requests  from 
the  Proprietary  Association,  the  Na¬ 
tional  Association  of  Pharmaceutical 
Manufacturers,  the  American  Home 
Products  Corp.,  and  the  Bristol-Myers 
Co.  to  extend  the  time  for  comments, 
arguing  that  90  days  as  granted  in  the 
proposal  is  insufficient  time  to  respond 
properly  to  the  Commissioner’s  expressed 
hope  that  publication  of  the  Panel’s  find¬ 
ings  would  “stimulate  discussion,  evalua¬ 
tion,  and  comment  on  the  full  siveep  of 
the  Panel’s  deliberations’’  and  to  obtain 
his  goal  of  receiving  “full  public  com¬ 
ment  before  any  decision  is  made  on  the 
recommendations  of  the  Panel.”  ’The  re¬ 
quests  noted  that  the  findings  cover 
nearly  450  columns  of  small  Federal 
Register  print  and  also  information  con¬ 
tained  in  more  than  150  volumes  of  sub¬ 
mitted  data  and  additional  references. 
They  also  pointed  out  that  extensive  re¬ 
drafting  of  the  findings  was  completed 
by  the  Panel  and  that  this  Information 
was  not  in  previous  drafts  supplied  to 
the  public.  The  requests  for  extension 
are  on  file  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

’The  Commissioner  is  persuaded  that 
granting  additional  time  for  comment  is 
appropriate.  Accordingly,  Interested  per¬ 
sons  are  invited  to  submit  written  com¬ 
ments  (preferably  four  copies  and  iden¬ 
tified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document)  regarding  the  pro¬ 
posal  on  or  before  December  5,  1977. 
Such  comments  should  be  addressed  to 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Additional  comments  replying  to  any 
comments  so  filed  may  also  be  submitted 
on  or  before  January  6,  1978.  Received 
comments  may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

’This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  701(a),  52  Stat.  1050-1053  as 
amended,  1055  (21  U.S.C.  352,  355,  371 
(a)))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1). 

Dated:  September  29,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc  77-29204  Filed  10-3-77;  8:45  am] 

[  1410-03  ] 

LIBRARY  OF  CONGRESS 
Copyright  Office 
[37  CFR  Part  201] 

(Docket  RM  77-10] 
NONDRAMAHC  LITERARY  WORKS 

Voluntary  License  To  PermR  Reproduction 
Solely  for  Use  of  the  Blind  and  Physically 
Handicapped 

AGENCY:  Library  of  Congresa,  Copy- 
right  Office. 


ACTION:  Proposed  rule. 

SUMMARY :  This  notice  of  proposed 
rulemaking  is  issued  to  inform  the  pub¬ 
lic  that  the  Copyright  Office  of  the  Li¬ 
brary  of  Congress  is  considering  adop¬ 
tion  of  a  new  regulation  designed  to 
Implement  section  710  of  the  Act  for 
General  Revision  of  the  Copyright  Law. 
This  section  directs  the  Register  of  Copy¬ 
rights  to  establish  procedures  by  which 
the  owmer  of  copyright  in  nondramatic 
literary  works  may,  at  the  time  of  copy¬ 
right  registration,  grant  the  Library  of 
Congress  a  license  to  reproduce  and  dis¬ 
tribute  the  work  for  the  use  of  the  blind 
and  physically  handicapped.  ’The  effect 
of  the  proposed  regulation  is  to  establish 
the  terms  and  conditions  of  these 
licenses. 

DA’TES:  Initial  comments  should  be  re¬ 
ceived  on  or  before  October  21, 1977.  Re¬ 
ply  comments  on  or  before  November  4, 
1977. 

ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  written  com¬ 
ments,  if  by  mall,  to:  Office  of  the  Gen¬ 
eral  Counsel,  Copyright  Office,  Library  of 
Congress,  Caller  No.  2999,  Arlington,  Va. 
22202,  or,  if  by  hand,  to:  Office  of  the 
General  Counsel,  Copsndght  Office,  Li¬ 
brary  of  Congress,  Room  519,  CTrystal 
Mall  Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  Baumgarten,  General  Counsel. 

Copyright  Office,  Library  of  Congress. 

Washington,  D.C.  20559  (703-557- 

8731). 

SUPPLEMENTARY  INFORMATION: 
One  of  the  major  programs  of  the  Li¬ 
brary’  of  Congress  Is  to  provide  Braille 
editions  and  special  sound  recordings  of 
readings  of  works  for  the  exclusive  use  of 
the  blind  and  physically  handicapped.  In 
an  effort  to  simplify  and  speed  up  the 
copyright  procedures  that  are  a  neces¬ 
sary  part  of  this  program,  section  710  of 
the  first  section  of  Pub.  L.  94-553  (90 
Stat.  2541)  provides  for  the  establish - 
ment  of  a  voluntary  licensing  system  to 
be  tied  in  with  copyright  registration. 
Section  710  directs  ^e  Register  of  Copy¬ 
rights,  after  consultation  with  the  Divi¬ 
sion  for  the  Blind  and  Physically  Handi¬ 
capped  of  the  Library  of  Congress,  to 
establish  forms  and  procedures  by  v'hich 
the  copyright  owner  of  a  nondramatic 
literary  work  may,  at  the  time  of  copy¬ 
right  registration,  grant  a  license  to  the 
Library  of  Congress.  This  license  would 
permit  the  Library  “to  reproduce  the 
work  by  means  of  Braille  or  similar 
tactile  symbols,  or  by  fixation  of  a  read¬ 
ing  of  the  work  in  a  phonorecord,  or 
both,  and  to  distribute  the  resulting 
copies  and  phonorecords  solely  for  use  of 
the  blind  and  physically  handicapped.” 
We  propose  to  ^ve  copyright  owners  the 
opportunity  to  grant  licenses  imder  sec¬ 
tion  710  by  including,  on  the  application 
form  for  registration  of  nondramatic 
literary  works  (Form  TX) ,  a  statement 
with  “check  oS"  boxes.  The  statement 
would  make  clear  that,  by  checking  off 
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one  of  the  boxes  and  signing  the  ^pli- 
caUon.  the  copjnlght  owner  would  be 
granting  a  nonexclusive  license  to  the 
Library  of  Congress  without  the  need  for 
further  paperwork.  We  also  propose  that 
the  terms  and  conditions  of  the  license 
be  set  forth  in  a  new  §  201.15  of  the 
regulations  of  the  Copyright  OflBce. 

The  proposed  regulation  adopts  a  defi¬ 
nition  of  “blind  and  physically  handi¬ 
capped”  from  2  U.S.C.  135(a),  as 
amended,  and  Library  of  Congress  regu¬ 
lations  issued  under  that  provision.  That 
definition  identifies  persons  eligible  for 
special  Library  loan  services  as  “blind 
and  other  physically  handicapped  read¬ 
ers  certified  by  ccwnpetent  authority  as 
\mable  to  read  normal  printed  material 
as  a  result  of  physical  limitations,  imder 
regulations  prescribed  by  the  Librarian 
of  Congress  for  this  service.”  The  per¬ 
tinent  regulations  of  the  Library  of  Con¬ 
gress  (36  CFR  701.11)  are  as  follows; 

(b)  Eligibility  criteria.  (1)  The  following 
persons  are  eligible  for  such  service: 

(1)  Blind  persons  whose  visual  acuity,  as 
determined  by  competent  authority,  is  20/ 
200  or  less  In  the  better  eye  with  correcting 
glasses,  or  whose  widest  diameter  If  visual 
field  subtends  an  angular  distance  no  greater 
than  20  degrees. 

(il)  Persons  whose  visual  disability,  with 
correction  and  regardless  of  optical  measure¬ 
ment,  Is  certified  by  competent  authority  as 
preventing  the  reading  of  standard  printed 
material. 

(ill)  Persons  certified  by  competent  au¬ 
thority  as  imable  to  read  or  unable  to  use 
standard  printed  material  as  a  result  of 
physical  limitations. 

(iv)  Persons  certified  by  competent  au¬ 
thority  as  having  a  reading  disability  result¬ 
ing  from  organic  dysfunction  and  of  suffi¬ 
cient  severity  to  prevent  their  reading 
printed  material  In  a  normal  manner. 

(2)  In  connection  with  eligibility  for  loan 
services  “competent  authority”  Is  defined  as 
follows : 

(I)  In  cases  of  blindness,  visual  disability, 
or  physical  limitations  “competent  author¬ 
ity"  is  defined  to  include  doctors  of  medicine, 
ophthalmologists,  optometrists,  registered 
nurses,  therapists,  professional  staff  of  hos¬ 
pitals,  Institutions,  and  public  or  welfare 
agencies  (e.g.,  social  workers,  casewokers, 
counselors,  home  teachers,  and  superintend¬ 
ents)  .  In  the  absence  of  any  of  these,  certifi¬ 
cation  may  be  made  by  professional  librar¬ 
ians  or  by  any  person  whose  competence 
under  specific  circumstances  is  acceptable 
to  the  Library  of  Congress. 

(II)  In  the  case  of  rending  disability  from 
organic  dysfunction,  competent  authority  is 
defined  as  doctors  of  medicine  who  may  con¬ 
sult  with  colleagues  in  associated  disciplines. 

Proposed  regulation.  'We  propose  to 
amend  Part  201  of  37  CFR,  Chapter  II 
by  adding  a  new  §  201.15  to  read  as 
follows : 

§  201.15  Voluntary  license  to  permit  re- 
produetion  of  nondramutic  literary 
works  solely  for  u.sr  of  the  blind  and 
physically  handicapped. 

(a)  General.  (1)  The  “blind  and  phy¬ 
sically  handicapped”  are  persons  eligible 
for  special  loan  services  of  the  Library  of 
Congress,  as  designated  by  section  135a 
of  title  2  of  the  United  States  Code  as 
amended  by  Pub.  L.  89-552  and  regula¬ 
tions  of  the  Library  -ot  Congress  issued 
under  that  section. 


(2)  This  section,  and  any  license 
granted  or  exercised  under  this  section, 
applies  only  to  nondramatic  lit«*ary 
works  which  have  previously  been  pub¬ 
lished  with  the  consent  of  the  copyri^t 
owner. 

(b)  Form.  The  Copyright  Ofi&ce  pro¬ 
vides  the  following  form  as  part  of  ap¬ 
plications  for  registration  of  claim  to 
copyright  in  nondramatic  literary  works 
(Form  TX) : 

Reproduction  for  Use  of  Blind  or 
Physically  Handicapped  Persons 

Signature  of  this  form  at  space  10  and  a 
check  In  one  of  the  boxes  here  in  space  8, 
constitutes  a  nonexclusive  grant  of  permis¬ 
sion  to  the  Library  of  Congress  to  reproduce 
and  distribute  solely  for  the  blind  and  phys¬ 
ically  handicapped  and  under  the  conditions 
and  limitations  prescribed  by  the  regulations 
of  the  Copyright  Office:  (1)  copies  of  the 
work  identified  in  space  1  of  this  appUcatlon 
in  Braille  (or  similar  tactile  symbols) ;  or 
(2)  phonorecords  embodying  a  fixation  of  a 
reading  of  that  work;  or  (3)  both. 

_ Copies  only; _ Phonorecords  only; 

- Copies  and  phonorecords. 

(c)  Terms  and  conditions.  A  copyright 
owner  who  consents  to  the  use  of  a  copy¬ 
righted  work  by  the  Library  of  Congress 
for  the  use  of  the  blind  and  physically 
handicapped  may  accomplish  this  pur¬ 
pose  by  checking  the  appropriate  box  on 
the  application  foim,  by  signing  the  ap¬ 
plication  form  as  a  whole,  and  by  sub¬ 
mitting  the  application  for  copyright 
registration  to  the  Copyright  Office.  The 
copyright  owner  thereby  grants  a  non¬ 
exclusive  license  to  the  Library  of  Con¬ 
gress  with  respect  to  the  w^ork  identified 
in  the  application,  under  the  terms  and 
conditions  set  forth  in  this  section. 

(1)  The  work  may  be  reproduced  only 
by  or  on  behalf  of  the  Library  of  Con¬ 
gress. 

(2)  The  work  may  not  be  reproduced 
in  any  other  form  than  Braille  (or 
similar  tactile  symbols) ,  or  by  a  fixation 
of  a  reading  of  the  work  in  phonorecords 
specically  designed  for  use  of  the  blind 
and  physically  handicapped,  or  both,  as 
designated  by  the  copyright  owner  on 
the  application  form. 

(3)  Such  copies  and  phonorecords  of 
the  w’ork  may  be  distributed  by  the 
Library  of  Congress  solely  for  the  use 
of  the  blind  and  physically  handicapped 
under  conditions  and  guidelines  provided 
by  the  Division  for  the  Blind  and 
Physically  Handicapped  of  the  Library 
of  Congress. 

(4)  In  the  case  of  any  conflict  with  any 
other  right  or  license  given  by  the  copy¬ 
right  owner  to  the  Library  of  Congress 
pertaining  to  the  work,  the  terms  and 
conditions  most  favorable  to  the  Library 
of  Congress  for  the  benefit  of  the  blind 
and  physically  handicapped  shall  govern. 

(5)  Copies  and  phonorecords  repro¬ 
duced  and  distributed  under  this  license 
will  contain  identification  of  the  author 
and  publisher  of  the  work,  and  copyright 
notice,  as  they  appear  on  the  copies  or 
phonorecords  deposited  with  the  applica¬ 
tion. 

(6)  TTiis  license  is  nonexclusive,  and 
the  copyright  owner  is  in  no  way  pre¬ 
cluded  from  granting  other  nonexclusive 


Uceinses  with  respect  to  reproduction  for 
the  use  of  the  blind  and  physically  handi¬ 
capped  or  other  exclusive  or  nonexclusive 
licenses  or  transfers  with  respect  to  re¬ 
production  or  distribution  for  other 
purposes. 

(7)  All  responsibility  for  the  clearing 
and  exercise  of  the  rights  granted  is  that 
of  the  Library  of  Congress. 

(d)  Duration  of  license.  (1)  The  license 
is  effective  upon  the  effective  date  of  reg¬ 
istration  for  the  work  and,  subject  to  the 
conditions  and  procedures  stated  in  para¬ 
graph  (d)  (2)  of  this  section,  continues 
for  the  full  term  of  copyright  in  the  work 
provided  in  section  302  of  title  17  of  the 
United  States  Code  as  amended  by 
Pub.  L.  94-553. 

(2)  Termination  of  the  license  may  be 
accomplished  by  the  copyright  owner  at 
any  time  by  submitting  a  written  state¬ 
ment  of  intent  to  terminate,  signed  by  the 
copyright  owner  or  by  the  duly  author¬ 
ized  agent  of  the  copyright  owner,  to  the 
Division  for  the  Blind  and  Physically 
Handicapped  of  the  Library  of  Congress. 
Termination  will  become  effective  90  days 
after  receipt  of  the  written  statement,  or 
at  a  later  time  set  forth  in  the  statement. 
Upon  the  effective  date  of  termination 
the  Library  of  Congress  will  be  prohibited 
from  reproducing  additional  copies  of 
phonorecords  of  the  work,  or  both,  with¬ 
out  the  consent  of  the  copyright  owner, 
but  copies  or  phonorecords,  or  both,  re¬ 
produced  under  authority  of  the  license 
before  the  effective  date  of  termination 
may  continue  to  be  utilized  and  dis¬ 
tributed  under  the  terms  of  the  license 
after  its  termination. 

(17  U.S.C.  207,  and  under  the  following  sec¬ 
tions  of  Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-533:  §  702;  S  710.) 

Dated :  September  27, 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved ; 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

[FR  Doc.77-29163  Filed  10-3-77;8;45  am] 

[  6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  800-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tennessee:  Proposed  Plan  Revisions 

AGENCY :  Environmental  Protection 
Agency. 

AC7TION ;  Proposed  rulemaking. 

SUMMARY:  On  October  6, 1975,  the  En¬ 
vironmental  Protection  Agency  (ET'A) 
promulgated  regulations  which  require 
the  States  to  revise  their  air  implementa¬ 
tion  plans  to  provide  for  the  installation, 
calibration,  maintenance,  and  operation 
of  equipment  for  continuously  monitor¬ 
ing  and  recording  emissions.  These  regu¬ 
lations  must  require  the  owner  or  opera¬ 
tor  of  specific  sources  subject  to  continu- 
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ous  emission  monitoring  and  recording 
requirements  to  maintain  a  file  of  all 
pertinent  information.  The  Metropolitan 
NashvUle-Davidson  County  Health  De¬ 
partment  responded  by  adopting,  after 
public  notice  and  public  hearing,  con¬ 
tinuous  monitoring  regulations  and  by 
submitting  them  for  approval  as  a  pro¬ 
posed  implementation  plan  revision.  The 
purpose  of  this  notice  is  to  annoimce 
these  regulatlMis  as  proposed  rulemak¬ 
ing  and  to  solicit  public  comment  on 
them. 

DATES:  Comments  must  be  received  on 
or  before  November  3,  1977,  to  be  con¬ 
sidered, 

ADDRESSES:  Written  comments  on  the 
pr<^x)6ed  revisions  should  be  addressed 
to  Mr.  Tom  Helms  of  EPA’s  Air  Programs 
Branch  in  Atlanta  (see  address  below). 
Copies  of  materials  submitted  by  Ten¬ 
nessee  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Public  Information  Reference  Unit,  Li¬ 
brary  Systems  Branch,  EPA  (PM-213) , 
401  M  Street  SW.,  Washington,  D  C. 
20406. 

EPA  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Ga.  30308. 

Metropolitan  Health  Department,  311 
23rd  Avenue  North,  Nashville,  Tenn. 
37203. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Tom  Helms,  Chief,  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Ga.  30308. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Regulation  No.  6,  “Emission 
Monitoring  of  Stationary  Sources,” 
adopted  by  the  Metropolitan  Nashville- 
Davidson  County  Health  Department, 
essentially  incorporates  the  minimum 
Federal  requirements  for  continuous 
monitoring.  The  soiirces  subject  to  Regu¬ 
lation  No.  6  are  fossil-fuel  fired  steam 
generators  and  incinerators.  Nitric  acid 
plants  and  sulfuric  acid  plants  are  not 
included  because  there  are  none  in  Da¬ 
vidson  County. 

(Section  110(a)  at  the  Clean  Air  Act  (42 
U.S.C.  1867c-6(a)).) 

Dated:  August  17,  1977. 

John  A.  Little, 

Acting  Regional  Administrator. 
(PR  Doc.77-29082  PUed  10-8-77:8:45  ami 


[4510-  ] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  Part  60-4  ] 
CONSTRUCTION  CONTRACTORS 

Affirmative  Action  Requirements;  Extension 
of  Comment  Period 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACmON:  Extension  of  time  for  c<Hn- 
ments. 


SUMMARY:  This  notice  extends  the 
time  for  filing  comments  on  proposed 
affirmative  action  standards  for  women 
in  construction  and  the  consolidation 
and  standardization  of  requirements  for 
construction  contractors  and  subcon¬ 
tractors  from  September  30,  1977  to  Oc¬ 
tober  15, 1977. 

DATES:  Comments  by  October  15,  1977. 
ADDRESSES:  Send  comments  to  the  Di¬ 
rector,  Office  of  Federal  Contract  Com¬ 
pliance  Programs,  Room  C3324,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20210.  Comments  received  will  be  avail¬ 
able  for  inspection  during  regular  work¬ 
ing  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Raymond,  Associate  Director, 
Construction  Division,  Office  of  Fed¬ 
eral  Contract  Compliance  Programs, 
Room  N3402,  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  tele¬ 
phone  202-523-9447. 

SUPPLEMENTARY  INFORMATION: 
On  August  16, 1977,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
41378)  proposing  to  establish  rules  relat¬ 
ing  to  affirmative  action  requirements 
for  construction  contractors  under  Ex¬ 
ecutive  Order  11246,  as  amended.  That 
proposal  allowed  a  comment  period  of  45 
days  or  until  September  30, 1977. 

Since  the  publication  of  that  docu¬ 
ment,  various  requests  for  the  extension 
of  the  period  provided  for  the  receipt  of 
comments  have  been  received.  The  im¬ 
portance  of  the  issues  addressed  in  that 
proposal  requires  that  the  Department 
proceed  to  final  rulemaking  as  expiedi- 
tiously  as  possible.  However,  the  Depiart- 
ment  also  wishes  to  provide  sufficient 
time  for  all  interested  parties  to  prepare 
and  submit  comments.  Therefore,  an  ad¬ 
ditional  15 -day  period  is  provided  and 
comments  will  be  received  on  this  pro¬ 
posal  imtil  October  15,  1977. 

Dated:  September  29,  1977. 

Ray  Mashrall, 

Secretary  of  Labor. 

Donald  Elisburg, 

Assistant  Secretary,  Employment 
Standards  Administration. 

Weldon  J.  Rougeau, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 
IFR  Doc.77-29201  Piled  10-3-77;8:45  am] 

[  1505-01  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  175] 

COLLEGE  WORK-STUDY  PROGRAM 
Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  77-27408,  appearing  at 
page  49904,  In  the  Issue  for  Wednesday, 


September  28,  1977,  In  the  first  column 
under  the  heading  “DATES:”,  the  hear¬ 
ing  date  for  San  Francisco  reading 
“October  9,  1977”  should  read  "October 
19,  1977”. 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1003, 1130, 1134  ] 

[Ex  Parte  No.  MC-lOO  (Sub-No.  2)>] 

MOTOR  CARRIER  CERTIFICATES  AND 
PERMITS;  CONTROL  OR  CONSOLiOA 
TION;  LIST  OF  FORMS 

Revision  of  Procedures  Requiring  Service 
of  Applications  on  State  Officials 

Proposed  rules  revising  application 
procedures  for  the  purpose  of  saving 
time,  money,  and  effort  expended  by 
motor  carrier  applicants  and  State  of¬ 
ficials  in  the  service  and  receipt  of  copies 
of  applications  for  permanent  operating 
authority  or  various  types  of  financial 
control. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Interstate  Commerce 
Commission  (Commission)  is  proposing 
to  revise  the  procedures  for  serving  on 
State  officials  copies  of  applications  for 
permanent  motor  carrier  certificates 
and  permits,  applications  to  consolidate, 
merge,  purchase,  lease  or  control  operat¬ 
ing  rights  or  properties  of  motor  carriers, 
and  applications  for  temporary  author¬ 
ity  to  operate  motor-carrier  properties 
sought  to  be  acquired  imder  separately 
filed  application  under  section  5  of  the  * 
Interstate  Commerce  Act.  Applicants 
would  be  required  to  submit  a  copy  of 
their  application  form  only  to  the  State 
of  domicile.  Other  States  in  or  through 
which  applicants  operate  or  propo.se  to 
operate  would  be  sent  only  a  notice  of 
the  application.  This  new  procedure 
would  expedite  the  application  proces.s 
for  applicants  (with  attendant  savings  of 
expense)  and  eliminate  the  maintenance 
of  needless  records  by  State  function¬ 
aries.  Those  States  which  need  more  de¬ 
tailed  information  in  a  given  proceeding 
would  still  be  able  to  obtain  from  the 
applicant,  upon  request,  a  copy  of  the 
application  as  filed  with  the  Commission 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
November  3,  1970. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Office  of  Proceedings,  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  Phone:  202-275- 
7292. 


1  Tbrougb  Inadvertance,  this  proceeding 
Initially  was  docketed  Incorrectly  as  No. 
36657. 
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SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977,  a  Staff  Task  Force  was 
established  for  the  purpose  of  investigat¬ 
ing  the  Conunission’s  administration  of 
the  Interstate  Commerce  Act,  particu¬ 
larly  as  it  relates  to  motor  carriers,  and 
recommending  improvements  in  motor 
carrier  regulation.  «5n  Recommendation 
No.  29  of  its  report  (issued  July  6,  1977) 
the  Task  Force  suggested  that  the  re¬ 
quirement  of  serving  on  State  Boards 
copies  of  applications  for  permanent 
operating  rights  be  abolished  if  there 
appeared  no  substantial  State  support 
for  the  continuation  of  such  practice.  To 
facilitate  the  determination  of  the 
States’  positions  in  this  matter,  it  was 
further  suggested  that  the  States  be 
polled.  Therefore,  a  copy  of  this  Notice 
will  be  served  on  all  State  Public  Utility 
Commissioners  so  that  they  might  indi¬ 
vidually  comment  on  the  rule  changes 
proposed. 

By  petition  filed  August  16,  1977,  the 
National  Association  of  Regulatory  Utili¬ 
ties  Commissioners  (NARUC)  seeks  the 
revision  of  Commission  rules  regarding 
the  service  of  applications  on  State  offi¬ 
cials  in  both  operating  rights  and  fi¬ 
nance  proceedings.  Both  the  Staff  Task 
Force  and  NARUC  recommendations 
were  taken  into  consideration  in  formu¬ 
lating  the  regulations  proposed  here. 

Current  Regulations  and  Their  Effect 

Pursuant  to  49  CFR  1130.1(b),  an  ap¬ 
plicant  for  permanent  motor  carrier  op¬ 
erating  authority  must  deliver  a  copy  of 
its  application  to  the  “Board,  Commis¬ 
sion,  or  official  (or  Governor  if  there  is 
no  Board,  Commission  or  official)  hav¬ 
ing  authority  to  regulate  the  business  of 
transpKirtation  by  motor  vehicles,  of  each 
State  in  or  through  which  applicant  op¬ 
erates  or  proposes  to  operate.”  Virtually 
identical  requirements  are  found  in  49 
CFR  1134.1(b),  1134.6(b),  and  1134.50 
(b),  regarding  applications  for  various 
types  of  merger  and  permanent  or  tem¬ 
porary  financial  control  of  motor  car¬ 
rier  operating  rights  or  properties. 

The  staff  task  force  suggested  that 
these  rules  appear  to  have  no  beneficial 
effect  on  either  the  States  or  motor  car¬ 
rier  applicants  before  the  Commission. 
NARUC  (an  association  whose  members 
are  State  officials  charged,  among  others, 
with  the  duty  of  regulating  motor  carri¬ 
ers  within  their  respective  States)  be¬ 
lieves  that  the  vast  majority  of  the  ap¬ 
plications  covered  by  these  regulations 
are  of  only  minimal  Interest  to  the 
States  and  that  only  under  certain  cir¬ 
cumstances  do  the  States  have  use  for 
the  entire  applications.  The  filing  and 
concomitant  administrative  costs  can 
be  a  burden  on  those  States  which  retain 
these  applications  and  some  States 
(Rhode  Island  is  cited  in  the  Task  Force 
report)  discard  them  upon  receipt.  Many 
applications  are  quite  lengthy  and  the 
cost  and  effort  of  copying  and  service 
(including  mailing)  may  be  unjustified 
by  any  corresponding  benefit  derived 
therefrom. 


Discussion  of  Proposed  Revisions 

The  Interstate  Commerce  Act  requires 
only  that  reasonable  notice  of  the  pro¬ 
ceedings  to  which  these  applications  per¬ 
tain  be  afforded  to  the  States,  49  U^.C. 
305(e).  Thus,  there  exists  no  statutory 
requirement  that  the  entire  application 
be  served  and  the  proposed  revisions  lie 
wholly  within  the  Commission’s  rule- 
making  power. 

A  substantial  portion  of  the  expense 
and  effort  inherent  in  the  above-outlined 
service  procedure  could  be  eliminated  by 
substituting  a  simple  short-form  notice 
requirement  with  regard  to  all  pertinent 
States  except  the  applicant’s  State  of 
domicile.  This  would  allow  States  having 
a  particular  interest  in  any  given  pro¬ 
ceeding  to  request  a  complete  copy  of 
the  application  from  the  carrier(s). 
Under  the  proposed  revisions,  complete 
applications  would  be  served  upon  the 
carrier’s  domiciliary  State.  Public  com¬ 
ment  is  sought  as  to  whether  it  is  neces¬ 
sary  to  serve  the  carrier’s  domiciliary 
State  with  a  complete  application. 

The  Commission’s  present  regulations 
require  that-  copies  of  applications  be 
delivered  in  person  or  sent  by  “registered 
or  receipted  mail”  to  the  appropriate 
State  officials.  Public  comment  is  sought 
as  to  whether  this  requirement  should  be 
modified  to  permit  service  by  first-class 
mail. 

The  adoption  of  the  proposed  regula¬ 
tions  will  make  necessary  slight  revisions 
of  the  application  forms  pertaining  to 
each  of  the  revised  regulations  (OP-OR- 
9,  OP-P-44,  OP-F-40,  and  OP-F-45,  49 
CFR  1003.1). 

Accordingly,  the  Commission  proposes 
to  amend  49  CFR  1130.1(b),  1134.1(b), 
1134.6(b),  1134.50(b),  and  1003  to  read 
as  follows: 

§  11.30.1  Applicutions. 

*  *  #  «  « 

(b)  Filing  and  service.  The  verified 
original  of  each  such  application  shall 
be  filed  with  this  Commission,  one  true 
copy  thereof  shall  be  furnished  the  Re¬ 
gional  Operations  Director  of  the  Bu¬ 
reau  of  Operations  located  in  the  region 
wherein  applicant  is  domiciled  and  one 
true  copy  shall  be  delivered  in  person  or 
by  registered  or  receipted  mail,  to  the 
Board,  Commission,  or  official  (or  Gov¬ 
ernor  if  there  is  no  Board,  Commission 
or  official)  having  authority  to  regulate 
the  business  of  transportation  by  motor 
vehicle,  in  the  State  of  applicant’s  domi¬ 
cile.  Notice  of  the  application  in  the  form 
and  containing  the  information  called 
for  in  the  form  of  notice  designated  as 
Form  B.M.C.  15  (§  1003.1  of  this  chap¬ 
ter)  ,  shall  be  provided  in  the  same  man¬ 
ner  to  the  appropriate  Board  or  official 
designated  above  of  each  State  in  or 
through  which  applicant  operates  or  pro¬ 
poses  to  operate.  Applicant  Is  not  re¬ 
quired  to  give  notice  to  competitors  since 
notice  of  such  filing  wdll  be  by  publica¬ 
tion  in  the  Federal  Register. 


§  1134.1  ApplicatioiM  for  authority  to 
merge  properties  or  franchises. 

•  *  *  •  • 

(b)  The  original  of  each  such  appli¬ 
cation  and  five  copies  thereof  shall  be 
filed  wnth  this  Commission,  one  copy 
thereof  shall  be  furnished  to  each  of 
the  Regional  Operations  Directors  of 
the  Bureau  of  Operations  in  which  are 
located  the  headquarters  of  the  carriers 
involved  in  the  application,  and  one  copy 
shall  be  delivered,  in  person  or  by  regis¬ 
tered  or  receipted  mail,  to  the  Board, 
Commission,  or  Official  (or  to  the  Gov¬ 
ernor  where  there  is  no  Board,  Commis¬ 
sion,  or  Official)  having  authority  to 
regulate  the  business  of  transportation 
by  motor  vehicle  in  the  State  of  carriers’.- 
domicile.  Notice  of  the  application  in 
the  form  and  containing  the  information 
called  for  in  the  form  of  notice  desig¬ 
nated  as  Form  B.M.C.  15-A  (Revised) 
(§  1003.1  of  this  chapter),  shall  be  pro¬ 
vided  in  the  same  manner  to  the  appro¬ 
priate  Board  or  official  designated  above 
of  each  State  in  which  said  carriers  op¬ 
erate.  Applicants  are  not  required  to 
give  notice  to  competitors  since  notice 
of  such  filing  wiU  be  by  publication  in 
the  Federal  Register,  as  provided  in 
Rule  240  of  the  Special  Rules  of  Prac¬ 
tice  (§  1100.240  of  this  chapter). 

§  1134.6  Applications  for  approval  of 
teiiiporary^peration. 

♦  «  «  «  • 

(b)  The  original  of  each  such  applica¬ 
tion  and  five  copies  thereof,  shall  be  filed 
with  this  Commission,  one  copy  thereof 
shall  be  furnished  to  each  of  the  Re¬ 
gional  Operations  Directors  of  the  Bu¬ 
reau  of  Opreations  in  which  the  head¬ 
quarters  of  applicants  are  located,  and 
one  copy  shall  be  delivered,  in  person  or 
by  registered  or  receipted  mail,  to  the 
Board,  Commission,  or  Official  (or  to  the 
Governor  where  there  is  no  Board,  Com¬ 
mission,  or  Official)  having  authority  to 
regulate  the  business  of  transportation 
by  motor  vehicle  in  the  State  of  appli¬ 
cant’s  domicile.  Notice  of  the  applica¬ 
tion  in  the  form  and  containing  the  in¬ 
formation  called  for  in  the  form  of  no¬ 
tice  designated  as  Form.  B.M.C.  15-A 
(Revised)  (§  1003.1  of  this  chapter), 
shall  be  provided  in  the  same  manner 
to  the  appropriate  Board  or  Official  des¬ 
ignated  above  of  each  State  in  which  ap¬ 
plicants  operate.  Applicants  are  not  re¬ 
quired  to  give  notice  to  competitors  since 
notice  of  such  filing  wiU  be  by  publication 
in  the  Federal  Register,  as  provided  in 
Rule  240  of  the  Special  Rules  of  Practice 
(§  1140.240  of  this  chapter). 

§  1134.50  Appliraliun  for  aiUhorily  to 
arqiiirc  control. 

#  •  «  •  • 

(b)  The  original  of  each  such  appli¬ 
cation  and  five  copies  thereof  shall  be 
filed  with  this  Commission,  one  copy 
thereof  shaU  be  furnished  to  each  of  the 
Regional  Operations  Directors  of  the  Bu¬ 
reau  of  Operations  in  which  are  located 
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the  headquarters  of  the  carriers  Involved 
in  the  application,  and  one  copy  shall 
be  deliver^  in  person  or  by  registered  or 
receipted  mall,  to  the  Board,  Commis¬ 
sion,  or  Official  (or  to  the  (governor 
where  there  is  no  Board,  Commission,  or 
Official)  having  authority  to  regulate  the 
business  of  transportation  by  motor  ve¬ 
hicle  in  the  State  of  applicant’s  domicile. 
Notice  of  the  application  in  the  form 
and  containing  the  information  called 
for  in  the  form  of  notice  designated  as 
Form  B.M.C.  15-A  (Revised)  (§  1003.1  of 
this  chapter),  shall  be  provided  in  the 


same  manner  to  the  ai>proprlate  Board 
or  official  designated  above  of  each  State 
in  which  said  carriers  operate.  Applicant 
is  not  required  to  give  notice  to  competi¬ 
tors  since  notice  of  such  filing  will  be  by 
publication  in  the  Federal  Register,  as 
provided  in  Rule  240  of  the  Special  Rules 
of  Practice  (§  1100.240  of  this  chapter). 
§  1003.1  I  Amended] 

Adoption  of  the  above  proposed  regu¬ 
lations  would  require  modification  of 
Form  B  M.C.  15-A. 


This  notice  of  proposed  rulemaking  is 
promulgated  imder  the  authority  con¬ 
tained  in  49  U.S.C.  304  and  305;  and  5 
U.S.C.  553,  and  was  adopted  formally  at 
a  General  Session  of  the  Interstate  Com¬ 
merce  Commission  held  at  its  office  in 
Washington,  D.C.,  on  the  28th  day  of 
September,  1977. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary 

|PR  Dck-77  29205  Piled  10-3-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[ 1505-01  ] 

PRIVACY  ACT  ISSUANCES, 
ANNUAL  PUBLICATION 

Federal  Home  Loan  Bank  Board 
PRIVACY  ACT  OF  1974 
System  of  Records 

Correction 

In  FR  Doc.  77-27836,  appearing  at 
page  48117,  in  the  issue  for  Thursday, 
September  22,  1977  (as  part  of  the  an¬ 
nual  Privacy  Act  compilation) ,  delete  the 
contents  of  page  48125  in  their  entirety. 


[  3410-03  ] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
USDA  PATENT  INDEX  MANUAL 
Availability 

AGENCY;  Agricultural  Researcl)  Serv¬ 
ice,  USDA. 

ACTION:  Public  notice  of  availability  of 
USDA  Patent  Index  Manual. 

SUMMARY :  Hiis  document  gives  notice 
to  the  public  that  a  USDA  Patent  Index 
Manual  is  available.  Copies  of  the  man¬ 
ual  and  information  concerning  patent 
licensing  procedures  are  available  from 
the  address  below. 

The  provisions  of  41  CFR  101-4.104-1 
direct  each  Government  agency  to  pub¬ 
lish  a  list  of  the  Government  inventions 
in  its  custody  available  for  licensing  in 
the  Federal  Register,  the  OfBcial  Ga¬ 
zette  of  the  U.S.  Patent  Office,  and  at 
least  one  other  publication  which  will 
best  serve  the  public’s  interest. 

ARS  is  charged  with  the  responsibility 
for  managing  the  patent  licensing  pro¬ 
gram  for  all  agencies  within  USDA.  This 
responsibility  includes  the  publication  of 
patents  available  for  public  licensing. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Chief,  Research  Agreements  and  Pat¬ 
ents  Management  Branch,  USDA, 
ARS,  General  Services  Division,  Fed¬ 
eral  Bldg.,  6505  Belcrest  Road,  Hyatts- 
ville,  Md.  20782,  Telephone:  301-436- 
8402. 

Dated:  September  26,  1977. 

T.  W.  Edmiwster, 
Administrator. 
(FR  1)00.77-29114  Filed  10-3-77;8:45  am] 


[3410-11] 

Forest  Service 
VERNON  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Vernon 
Unit  Plan,  Kisatchie  National  Forest, 
La.,  USDA-FS-R8-FES  (Adm.)  76-21. 

This  unit  contains  84,874  acres  of  Na¬ 
tional  Forest  land  located  in  Vernon 
Parish,  La.  Major  actions  are  harvesting 
timber  products,  development  and  main¬ 
tenance  of  wildlife  improvements,  de¬ 
velopment  of  recreation  facilities  for  dis¬ 
persed  recreation  and  construction  and 
reconstruction  of  roads. 

This  final  environmental  statement 
was  transmitted  to  CEQ  September  26, 
1977,  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agrlcultxire 

Bldg.,  Rm.  3230, 12th  St.  and  Independence 

Ave.  SW.,  Washington.  D.C.  20230. 

USDA,  Forest  Service,  1720  Peachtree  Road 

NW.,  Rm.  804,  Atlanta,  Ga.  30309. 

USDA,  Forest  Service,  Kisatchie  National 

Forest,  2500  Shreveport  Highway,  Pineville, 

La.  71360. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Kisatchie  National  Forest,  2500 
Shreveport  Highway,  Pineville,  La.  71360. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  September  26, 1977. 

George  H.  Cook, 

Acting  Regional 
Environmental  Coordinator. 

[FR  Doc.77-29208  Filed  10-3-77:8:45  am] 

[  6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

(Order  77-9-107:  Docket  29123:  Agreement 
CA.B.  26886] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order,  Western  Hemisphere  Long-Haul 
Passenger  Fares 

Issued  under  delegated  authority  Sep¬ 
tember  26, 1977. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  ’The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C-A.B.  agree¬ 
ment  number. 

In  general,  the  agreement  would  in¬ 
crease  passenger  fares  in  various  U.S.- 
South  American  long-haul  markets  by 
two  percent  of  the  normal  economy  fare 
between  Miami  on  the  one  hand  and 
Brazil,  Argentina,  and  Uruguay  on  the 
other,  to  compensate  for  rising  fuel 
prices. 

The  purpose  of  this  order  Is  to  establish 
procedural  dates  for  the  submission  of  car¬ 
rier  justification  in  support  of  the  agreement 
and  comments  from  interested  persons.  The 
carriers’  justifications  should  set  out,  in  the 
tabular  format  suggested  in  Order  75-7-88 
(July  17,  1975),  historical  data  for  the  year 
ended  June  30,  1977,  to  establish  the  present 
economic  status  of  scheduled  passenger  serv¬ 
ice  in  the  market  area  covered  by  the  agree¬ 
ment.  For  this  purpose,  the  historical  data 
reported  to  the  Board  in  Form  41  reports  by 
functional  account  for  total  Latin  American 
passenger  services  should  be  adjusted  to  ex¬ 
clude  market  areas  not  covered  by  the  agree¬ 
ment  and  to  exclude  aU  scheduled  cargo  and 
charter  operations.  The  carriers  should  spe¬ 
cifically  document  the  cost  per  gallon  and 
the  amount  of  fuel  purchased  In  Brazil,  Ar¬ 
gentina,  and  Uruguay  diudng  the  year  ended 
June  30.  1977.  In  addition,  the  carriers 
should  provide  comparable  forecasts  for  the 
year  ending  September  80,  1978,  assuming 
both  present  and  proposed  fare  levels,  an-' 
nuallzlng  the  expected  cost  and  revenue  In¬ 
creases,  indicating  the  amount  of  fuel  to  be 
purchased,  and  adequately  dociunentlng 
changes  in  fuel  costs  and  revenue  impact. 
Costs,  should  be  allocated  between  the  pass¬ 
enger  and  cargo  compartments  of  scheduled 
passenger  aircraft  by  the  "space  method” 
stipulated  by  the  Board  In  the  Nonpriority 
Mail  Rates  decision  (Orders  70  4-9  and  70- 
4-10),  with  complete  explanatory  notes  and 
supporting  detail,  including  statistical  data, 
to  describe  the  methods  used  in  making  the 
allocation. 

Accordingly,  it  is  ordered,  that:  1.  All 
United  States  air  carrier  members  of  the 
International  Air  Transfiort  Associaticm 
providing  service  within  the  affected 


KREIAL  KOtSTER,  VOL  42,  NO.  192— TUESDAY,  OCTOAER  4,  1977 


NOTICES 


53986 

area  shall  file,  within  15  calendar  days 
after  the  date  of  service  of  this  order, 
full  documentation  and  economic  justi¬ 
fication  for  the  fares  embodied  in  the 
subject  agreement: 

2.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be  sub¬ 
mitted  within  15  calendar  days  after  the 
date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  shall  be  submitted  within  25  cal¬ 
endar  days  after  the  date  of  service  of 
this  order;  and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  action 
on  the  subject  agreement. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  E)oc.77-29161  Piled  10-3-77;8:45  am] 


[  632(M)1  ] 

[Order  77-9-103;  Docket  27573;  Agreement 
C.A.B.  26906,  R-1  and  R^21 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order,  Specific  Commodity  Rates 

Issued  imder  delegated  authority  Sep¬ 
tember  26, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafiBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  two  specific 
commodity  rates  under  existing  commod¬ 
ity  descriptions  as  set  forth  below,  re¬ 
flecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested  notice  to  the  carriers  and  pro¬ 
mulgated  in  an  LATA  letter  dated  Sep¬ 
tember  15,  1977. 


Agreement  BpeciRr 
CAB  Commodity 
Item  No. 


De!»<  rii)lion  and  Kate  ' 


26906: 

Rd  4109  Aircraft  engines  and  parts  of  aircraft -excluding  fuselages,  wings,  aircraft  tail  as.seiublies, 

stabilisers  and/or  stabilatms;  315  minimum  weight  100  kg.  275  ^g,’  minimum 
weight  200  kg.  220  #/kg,>  minimum  weight  500  kg.  From  Addis  Ababa  to  New  York. 
K  2  6227  Pyrethmm  extract;  ISOf/lig,*  minimum  weight  l.OiX)  kg.  From  Dar-Es-Salaam  to  New 

Y'ork. 


•  Subject  to  applicable  currency  conviTsion  factors  ns  shown  in  tarilTs. 
>  Expires  Jan.  31, 1978. 

•  Expires  Dec.  31, 1977. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  the  conditions 
ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  26906,  R-1  and  R-2,  is 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  speci¬ 
fic  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
ticHis;  (b)  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days’ 
notice  from  the  date  of  filing;  and  (c) 
where  a  specific  commodity  rate  is  pub¬ 
lished  for  a  specified  minimum  weight  at 
a  level  lower  than  the  general  commodity 
rate  applicable  for  such  weight,  and 
where  a  goieral  commodity  rate  is  pub¬ 
lished  for  a  greater  minimum  weight  at 
a  level  lower  than  such  specific  commod¬ 
ity  rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com¬ 
modity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 


Tlii.s  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc.77-29169  Filed  10-3-77;8:45  am) 


[ 6325-01 ] 

COMMISSION  ON  CIVIL  RIGHTS 

WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir¬ 
ginia  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12  noon  and 
will  end  at  2  p.m.  on  October  18,  1977, 
in  the  Ramada  Inn,  Morgantown,  W.  Va. 
26505, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  OfBce  of  the  Commission,  2120  L 
Street  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  the 
termination  of  State  Advisory  Commit¬ 
tee. 

This  meeting  will  be  conducted  pursu- 
and  to  the  provislone  of  the  Rules  and 
Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  October  3, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-29301  Piled  10-3-77;  10:08  am] 

CIVIL  SERVICE  COMMISSION 

AGRICULTURE  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  $  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CTP’R  9.20) ,  the  Chvil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Adminis¬ 
trator,  Foreign  Agricultural  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-29045  Piled  10-3-77;8;45  am] 


AGRICULTURE  DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  cm  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority 
of  the  Department  of  Agriculture  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As¬ 
sistant  Administrator,  Foreign  Market 
Development,  Foreign  Agricultural  Serv¬ 
ice 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

JFR  Doc.77 -2904B~Plled  10-3-77;«:45  am] 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the  po¬ 
sition  of  Deputy  Assistant  Secretary  for 
Neighborhood  and  Consumer  Affairs,  Of¬ 
fice  of  Neighborhoods  and  Consumer 
Affairs,  OfBce  of  the  Assistant  Secretary 
for  Neighborhoods,  Consumer  Affairs 
and  Voluntary  Associations. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-29047  PUed  10-3-77;8:46  am] 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority 
of  the  Department  of  Housing  and  Ur¬ 
ban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Consumer  Affairs,  Office  of 
the  Deputy  Assistant  Secretary  for  Con¬ 
sumer  Affairs,  Office  of  the  Assistant 
Secretary  for  Consvuner  Affairs  and 
Regulatory  Functions,  Office  of  the  Sec¬ 
retary. 

United  States  Civil  Serv¬ 
ice  Commission 
James  C.  Spry, 

Executive  Assistant  to 

Commissioners. 

[FR  Doc.77-29048  Filed  10-3-77;8:45  am) 


TREASURY  DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Administration) ,  Office  of  the 
Assistant  Secretary  (Administration) , 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-29049  FUed  10-3-77;8:46  am] 

[ 3510^25 ] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

TELECOMMUNICATIONS  EQUIPMENT 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Tele¬ 
communications  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  October  25,  1977,  at  10  a.m.  in 
Room  5230,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was  in¬ 
itially  established  on  April  5,  1973.  On 
March  12,  1975  and  March  16,  1977,  the 
Acting  Assistant  Secretary  for  Adminis¬ 
tration  approved  the  recharter  and  ex¬ 
tension  of  the  Committee  for  two  addi¬ 
tional  years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 


2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  . 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  exports  controls  applicable  to  telecom¬ 
munications  equipment,  including  tech¬ 
nical  data  or  other  Information  related 
thereto,  and  (D)  exports  of  the  afore¬ 
mentioned  commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in¬ 
cluding  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts; 

General  Session 

(1)  Opening  remarks  by  the  Chairman 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Finalization  of  Findings — Volume  I  of 
the  annual  report  to  meet  November  1,  1977, 
due  date. 

(4)  Discussion  of  microprocessors  used  in 
telecommunications  equipment. 

Executive  Session 

(51  biscu.sE?on  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  April  22,  1977, 
pursuant  to  Section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Simshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  inter¬ 
ests  of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriately  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Inforaiation  Officer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr, 
CTiarles  C.  Swanson,  Director,  Opera¬ 


tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  202-377- 
4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Telecommu¬ 
nications  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  May  25,  1977  (42  FR  26682) . 

Dated:  September  29, 1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.77-29165  Filed  10-3-77;8:45  am] 


[3510-24] 

Economic  Development  Administration 
SMITHFIELD  SUGAR  COOPERATIVE.  INC. 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Smithfield  Sugar  Coop¬ 
erative,  Inc.,  Route  1,  Box  157,  Port  Allen, 
La.  70767,  a  processor  of  cane  sugar,  was 
accepted  for  filing  on  September  26, 1977, 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  U.S.  De¬ 
partment  of  Commerce  has  initiated  an 
investigation  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Cffiief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  UB, 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business,  October  14,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

I  PR  Doc.77-29065  Filed  10-3-77;  8: 45  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

STEPHEN  BARLOW 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  and 
timely  form  for  a  Certificate  of  Exemp¬ 
tion  under  Pub.  L.  94-359,  and  the  regu- 
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latlons  Issued  thereunder  (50  CTFR  Part 
222,  Sulvart  B),  to  engage  In  certain 
conunerclal  activities  with  respect  to 
pre-Act  endangered  species  parts  or 
products. 

Applicant:  Stephen  Barlow,  283  Brook 
Street,  Providence,  RJ.  02906. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  Issu¬ 
ance  of  the  Certificate  of  Exemption  and 
be  effective  for  a  3 -year  period. 

Commercial  activities  exempted:  (i) 
Hie  prohibition,  as  set  forth  In  section 
9(a)  (1)  (A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States: 
(11)  The  prohibition,  as  set  forth  in  sec¬ 
tion  9(a)(1)(E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  In¬ 
terstate  or  foreign  cc«nmerce,  by  any 
means  w’hatsoever  and  In  the  course  of 
commercial  activity  any  such  species 
part;  (lii)  The  prohibitions,  as  set  forth 
In  section  9(a)  (1)  (F)  of  the  Act,  to  "sell 
or  offer  for  sale  In  interstate  or  foreign 
commerce  any  such  species  part, 
i  Parts  or  products  exempted:  T^o 
finished  scrimshaw  carvings  from  sperm 
whale  bone  and  finished  scrimshaw 
products  to  be  made  from  a  supply  of 
89  sperm  whale  teeth,  sperm  whale  teeth 
i  cross-cuts  and  17  pounds  of  whale  bone, 
f  Written  WHnments  on  this  applica- 
i  tlon  may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Sen-ice,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235  Oh  or  before  November  3. 
I  1977. 

^  Dated;  September  28,  1977. 

'v  Morris  M.  Pallizzi, 

I  Acting  Associate  Director 

for  Fisheries  Management. 

IFR  Etoc.77-29059  Piled  10-3-77:8  45  am) 


[3510-12] 

BARRY  T.  O’NEIL 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  and 
timely  form  for  a  Certificate  of  Exemp- 
tl(Mi  under  Pub.  L.  94-359,  and  the  regu¬ 
lations  Issued  thereunder  (50  C?FR  Part 
222,  Subpart  B),  to  engage  In  certain 
commercial  activities  with  respect  to  pre- 
Act  endangered  species  parts  or  products. 

Applicant 

Barry  T.  O’Neil,  d.b.a.  The  Scrimshaw 

Shoppe,  98  Lawson  Road,  Scituate, 

Mass.  02066. 

Period  of  exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  Issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted:  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 

(11)  The  prohibitions,  as  set  forth  In 


section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  tb  inter¬ 
state  or  foreign  commerce,  by  any  means 
whatsoever  and  In  the  course  of  commer¬ 
cial  activity  any  such  species  part: 

(Hi)  The  prohibitions,  as  set  forth  hi 
section  9(a)(1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  In  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  to  be  made  from 
approximately  92  whale  teeth. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  November  3,  1977. 

Dated:  September  28, 1977. 

Morris  M.  Palizzi, 

Acting  Associate  Director  for 
Fisheries  Management. 

IFR  Doc.77-29060  Filed  10-3-77,8:45  pm] 


[3510-12] 

GERALD  J.  SHORROCK 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  Is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  (Certificates  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulatiwis 
Issued  thereunder  (50  CFR  Part  222, 
Subpart  B),  to  engage  in  certain  com¬ 
mercial  activities  with  respect  to  pre-Act 
endangered  species  parts  or  products. 

Applicants 

1.  Gerald  J.  Shorrock,  2222  Sepulveda 

Boulevard.  Los  Angeles,  Calif.  90064. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu¬ 
ance  of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-year  period. 

Commercial  eictivities  exempted:  (1) 
The  prohibition,  as  set  forth  In  section 
9(a)  (1)  (A)  of  the  Act,  to  export  any 
such  species  pert  frwn  the  United 
States; 

■  (11)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  Inter¬ 
state  or  foreign  c<»nmerce,  by  any  means 
whatsoever  and  In  the  course  of  a  com¬ 
mercial  activity  any  such  species  part; 

(111)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  pert. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  consisting  of  ap¬ 
proximately  47  etched  whale  teeth,  10 
carved  whale  teeth,  7  carv’ed  or  etched 
whale  teeth  pieces,  93  carved  whale  bone 
pieces,  2  items  made  from  carv’ed  baleen 
and  one  canned  section  of  sperm  whale 
jaw  bone  containing  6  teeth.  . 

2.  G  &  W  Laboratories,  Inc..  20  Mark- 

ley  Street,  Port  Reading,  N.J.  07064. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 


begin  on  the  date  of  the  original  Issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted:  (1) 
The  prohibitions,  as  set  forth  In  section 
9(a)  (1)  (E)  of  the  Act,  to  deliver,  re¬ 
ceive,  carry,  transport,  or  ship  In  Inter¬ 
state  or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com¬ 
mercial  activity  any  such  species  part; 

(11)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (F)  of  the  Act,  to  seU  or 
offer  for  sale  In  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Approxi¬ 
mately  170.5  pounds  of  spermaceti. 

3.  Cape  Cod  Scrimshaw,  Inc.,  198 

Longview  Diive,  Centerville,  Ma.'w. 

02632. 

Period  of  Exemption :  The  applicant  re¬ 
quests  that  the  period  of  time  to  be  cov¬ 
ered  by  the  Certificate  of  Exemption  be¬ 
gin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3 -year  period. 

Coynmercial  activities  exempted:  (1) 
Tlie  prohibition,  as  set  forth  In  section 
9(a)(1)(A)  of  the  Act  to  export  any 
such  species  part  from  the  United  States; 

(ii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act  to  deliver, 
receive,  carry,  transport,  or  ship  in  Inter¬ 
state  or  foreign  commwee,  by  any 
whatsoever  and  in  the  course  of  a  com¬ 
mercial  activity  any  such  species  part; 

(iii)  The  prohibitimis,  as  set  forth  In 
section  9(a)(1)  (F)  of  the  Act  to  sell  or 
offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  port. 

Parts  or  products  exempted:  Finished 
scrimshaw'  products  consisting  of  ap¬ 
proximately  237  jewelry  Items,  6  etched 
whale  teeth  and  4  Items  carved  from 
whale  teeth.  Finished  scrimshaw  prod¬ 
ucts  to  be  made  from  approximately  33 
whale  teeth,  138  pieces  cut  from  whale 
teeth,  an  additional  302.25  pounds  of 
whale  teeth.  111  pounds  of  whale  tooth 
scrap  and  one  sperm  whale  jaw  bone. 
Written  comments  on  these  applications 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce.  Washington,  D  C. 
20235,  cm  or  before  November  3,  1977. 

Dated:  September  26,  1977. 

Morris  M.  Palizzi, 

Acting  Associate  Director  for 
Resource  Management. 

[FR  Doc.77-29061  Piled  10-3-77,8:45 -am ) 

[391(M)1  ] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  INSTITUTE  OF  TECHNOLOGY 

SUBCOMMITTEE  OF  AIR  UNIVERSITY 

BOARD  OF  VISITORS 

Meeting 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  Uhlveislty 
Board  of  'Visitors  will  hold  an  optXL 
meeting  at  11  a.m.  <»  November  22, 1977, 
In  ro<Rn  2004  (ten  seats  available). 
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building  125,  Wright-Patterson  Air  P\)rce 
Base.  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of  find¬ 
ings  and  recommendations  concerning 
the  institute’s  educational  programs.  The 
findings  of  the  subcommittee  will  also  be 
reported  to  the  Commander,  Air  Univer¬ 
sity,  at  the  next  regularly  scheduled 
meeting  of  the  Air  University  Board  of 
Visitors. 

For  further  information  on  this  meet¬ 
ing,  contact  Lieutenant  Colonel  Jonathan 
H.  Snead,  Chief,  Degree  Programs  Divi¬ 
sion,  Directorate  of  Educational  Plans 
and  Operations,  Air  Force  Institute  of 
Technology,  513-255-4219  or  5402. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer.  Directorate  of 
Administration. 

!FR  Doc.77-29209  Filed  10  3-77;8  45  am] 


[3910-01 ] 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Meeting 

September  26.  1977. 

The  Community  College  of  the  Air 
Force  Advisory  Committee  Is  sched¬ 
uled  to  meet  at  8:00  a.m.,  November  8, 
1977,  in  Room  41  of  the  Community  Col¬ 
lege  of  the  Air  Force,  Building  146,  lo¬ 
cated  at  Lackland  Training  Annex,  San 
Antonio,  Tex. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Internal  In¬ 
formation  Program,  Transition  to  the 
Commission  on  Colleges,  Master  Plan, 
Manpower,  External  Relations  Program, 
Improving  the  Quality  of  Existing  Pro¬ 
grams. 

For  further  information,  contact  Lt. 
Col.  Wade  R.  Kilbride,  at  512-671-3635. 

Frankee  S.  EIstep, 

Air  Force  Federal  Register  Liaison. 

Directorate  of  Administration. 

(PR  Doc.77-29210  Filed  10-3-77;8  :45  am] 


[3910-01  ] 

MILITARY  AIRLIFT  COMMITTEE 
Meeting 

September  22,  1977. 

The  Military  Airlift  Committee  of  the 
National  Defense  Transportation  Asso¬ 
ciation  (NDTA)  will  hold  a  meeting  on 
November  9,  1977  from  1:00  p.m.  to  4:30 
p.m.  and  on  November  10,  1977  from 
8:25  a.m.  to  11:30  a.m.  in  the  Port  of 
Long  Beach  Administration  Building, 
Long  Beach,  Calif. 

The  purpose  of  this  meeting  is  for 
the  NDTA  Military  Airlift  Committee, 
serving  as  an  advisory  committee,  to 
advise  the  Commander  in  Chief,  Military 
Airlift  Command  (MAC)  on  broad  man¬ 
agement  problems  pertaining  to  his  com¬ 
mand  res^nsibllities.  Presentations  and 
discussions,  in  consonance  with  the 


theme  “Government  Activities  and  De¬ 
cisions  Related  to  Airlift,”  will  be 
featured. 

The  meeting  is  open  for  general  pub¬ 
lic  attendance,  but  this  does  not  Include 
participation  in  the  proceedings  or  ques¬ 
tioning  the  briefers  and  Committee 
members.  If  an  individual  wishes  to  make 
a  formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli¬ 
cation,  including  the  substance  of  the 
statement,  in  advance  to  the  Commander 
in  Chief,  Military  Airlift  Command,  At¬ 
tention:  Executive  Agent,  Military  Airlift 
Committee,  Scott  Air  Force  Base,  Ill. 
62225.  Formal,  written  statements  may 
be  submitted  to  the  Commander  in  Chief 
at  any  time  before  or  after  the  meeting. 

For  additional  information  concerning 
this  meeting,  contact  Colonel  Floyd  D. 
Castleman  (Executive  Agent),  at  618- 
256-3025. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer.  Directorate  of 
Administration. 

jPR  Doc.77-29211  Filed  10-3-77; 8: 45  am] 


[  3910-01  ] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

September  30,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Muni¬ 
tions  will  hold  a  meeting  on  October  20, 
1977,  from  1  p.m.  to  5  p.m.  at  the  Penta¬ 
gon,  Washington,  D.C. 

The  committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  Air  Force  munitions  research  and 
procurement  programs.  The  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b (c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liaison 
Offcer,  Directorate  of  Adminis¬ 
tration. 

|FR  Doc.77-29189  Filed  10-3-77;8:45  am] 


[6170-01 ] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

IERDA-1545-D1 

ROCKY  FLATS  PLANT  SITE;  JEFFERSON 
COUNTY,  GOLDEN,  COLO. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  tlie  Energy 
Research  and  Development  Administra¬ 
tion  (ERDA)  has  issued  the  Draft  En¬ 
vironmental  Impact  Statement,  ERDA- 
1545-D,  Rocky  Flats  Plant  Site,  Jefferson 
County,  Golden,  Colo.,  pursuant  to 
ERDA’s  implementation  of  the  National 
Environmental  Policy  Act  of  1969.  The 
statement  wa.s  prepared  to  support 


ERDA’s  continued  operation  of  the 
Rocky  Flats  Plant  and  other  activities  at 
the  Site.  The  statement  assesses  the  po¬ 
tential  cumulative  environmental  im¬ 
pacts  associated  with  the  current  site  ac¬ 
tivities  and  the  operation  of  the  plant 
and  with  the  alternatives  to  current 
plant  operations. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  distributed  for 
review  and  comment  to  appropriate 
Federal,  Colorado  State  and  local  agen¬ 
cies,  and  other  organizations  and  indi¬ 
viduals  who  are  known  to  have  an  in¬ 
terest  in  the  activities  at  the  Site.  Copies 
have  also  been  sent  to  those  who  pro¬ 
vided  comments  and  suggestions  in  re¬ 
sponse  to  the  Federal  Register  notice 
(40  FR  24234)  which  announced  that 
ERDA  had  commenced  preparation  of 
this  statement,  and  solicited  comments 
and  suggestions.  Copies  of  the  statement 
are  available  for  public  inspection  at  the 
ERDA  public  document  rooms  located 
at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Klrtland  Air  Fore©  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Ojjeratlons  Office,  9800  South  Ca.ss 
Avenue,  Argonne,  Ill. 

Chicago  Operations  Office,  175  West  Jack- 
son  Boulevard,  Chicago,  ni. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build¬ 
ing,  Richland,  Wa.sh. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken  S.C. 

In  addition  a  copy  w'ill  be  placed  in 
the: 

Regional  Energy/Environmental  Information 
Center,  Denver  Public  Library,  1357  Broad¬ 
way,  Denver,  Colo. 

Comments  and  views  concerning  the 
draft  environmental  Impact  statement 
are  requested  from  other  interest 
agencies,  organizations  and  individuals. 
Single  copies  of  the  statement  will  be 
furnished  for  review'  and  comment  upon 
request  addressed  to  W.  H.  Pennington, 
Director,  Office  of  NEPA  Coordination, 
Mail  Station  E-201,  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  D.C.  20545  (301-353-4241).  Com¬ 
ments  should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Quality, 
those  submitting  comments  on  the  draft 
environmental  impact  statement  Would 
endeavor  to  make  their  comments  as  spe¬ 
cific,  substan^ve,  and  factual  as  pos¬ 
sible  without  undue  attention  to  matters 
of  farm  in  the  impact  statement.  How'- 
ever,  it  would  assist  in  the  review  of  the 
comments  if  the  comments  w'ere  orga¬ 
nized  in  a  manner  consistent  with  the 
structure  of  the  draft  environmental  im¬ 
pact  statement.  Emphasis  should  be 
placed  specificfdly  on  the  assessment  of 
the  environmental  impacts  of  continued 


FE06RAL  REGISTER,  VOl.  42,  NO.  192 — TUESDAY,  OCTOBER  4,  1977 


53990 


NOTICES 


Plant  operations,  and  the  acceptability 
of  those  impacts  on  the  qiiality  of  the  en¬ 
vironment,  particularly  as  contrasted 
with  the  impacts  of  reasonable  alterna¬ 
tives  to  the  proposed  action.  Comment¬ 
ing  entities  may  reccmimend  modifica¬ 
tions  and/or  new  alternatives  that  will 
enhance  environmental  quality  and 
avoid  or  minimize  adverse  environmen¬ 
tal  Impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  above  referenced 
locations  for  Inspection  and  will  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement,  if  re¬ 
ceived  within  90  days  of  this  notice. 

Dated  at  Germantown,  Md.,  this  23rd 
day  of  September  1977. 

*  For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Livebhan, 
Assistant  Administrator  for 
Environment  and  Safety. 

IFR  Doc  77-29064  PDeU  10-3-77;8:46  am] 

[  656<M)1  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  801-1:  OPP-000601 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
i  SORT  PANEL 
[  Meeting 

AGENCY;  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Notice  of  open  meeting. 

SUMMARY:  There  adll  be  a  two-day 
meeting  of  the  Federal  Insecticide.  Fun- 
picide.  and  Rodenticide  Act  <FIFRA) 
Scientific  Advisory  Panel  from  9  ami. 
to  4:30  p.m.  daily  on  Tuesday,  October 
25,  and  Wednesday,  October  26.  1977. 
The  meeting  will  be  held  In  Room  2117, 
Waterside  Mall.  401  M  Street  SW., 
Washington.  D.C.  20460,  and  will  be  open 
to  the  pubhe. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  H.  Wade  Fowler,  Jr..  Executive 
Secretary,  FIPRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs, 
Rm.  803  (WH-566-CM  No.  2),  Crystal 
Mall,  Building  2,  1921  Jefferson  Davis 
mghway,  Arlington,  Va.,  telephone 
703-4557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  SK^cordance  with  section  25(d)  of  the 
amended  FIPRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regu¬ 
latory  actions  under  sections  6(b)  and 
25(a)  prior  to  implementation.  The  pur¬ 
pose  of  this  meeting  is  to  discuss  the 
following  topics: 

1.  CoDtlnue  prellmliiary  review  of  Sub¬ 
part  F  of  the  OnldelliM^  for  Registering 
reaticldee  la  the  Dntted  States,  entitled, 
"■aaord  Evaluation:  Humans  and  Domestic 
AnlTasHB.'' 


2  Briefing  on  minor  revisions  of  Section 
19  Regulations  on  Pesticide  Disposal  and 
Storage. 

3.  In  addition,  the  Agency  may  present 
a  status  report  on  the  pesticide  endnn. 

Any  member  of  the  pubhe  wishing  to 
attend  or  submit  a  paper  should  con¬ 
tact  Dr.  N.  Wade  Fowler,  Jr.,  at  the  ad¬ 
dress  or  phone  listed  above.  Interested 
persons  are  permitted  to  file  written 
statements  before  or  after  the  meeting, 
and  may  upon  advance  notice  to  the 
Executive  Secretary,  present  oral  state¬ 
ments  to  the  extent  that  time  permits. 
Written  or  oral  statements  will  be  taken 
into  consideration  by  the  Panel  in  for¬ 
mulating  comments  or  In  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  four 
copies  of  a  summary  not  later  than 
October  21,  1977. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to  ensure 
appropriate  consideration  by  the  Panel. 

Dated:  September  28. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc  77-29066  Filed  10-3-77:8  :45  am] 


[  1505-01  ] 

*  [FRL  789-4;  OPP -60002] 

FLORIDA  PLAN 

Application  of  Mirex  in  Coastal  Counties; 
Solicitation  of  Public  Views 

Correction 

In  PR  Doc.  26547,  appearing  on  page 
45944  in  the  issue  of  Tuesday,  Septem¬ 
ber  13,  1977,  in  the  first  line  of  the 
second  paragraph  of  the  document,  the 
word  “not”  should  read  “now”. 


[ 6560-01  ] 

[FRL  801-3;  PP  6G179LT130] 

PESTICIDE  PROGRAMS 

Linuron;  Establishment  of  Temporary 
Tolerances 

E.  I.  du  Pont  de  Nemours  and  Co.,  Inc., 
Wilmington,  Del.  19898.  has  submitted 
a  pesticide  petition  (PP  6G1791)  to 
the  Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  tem¬ 
porary  tolerances  be  established  for 
residues  of  the  herbicide  linuron  <3- (3, 
4  -dichlorophenyl )  - 1  -methoxy- 1  -methyl- 
urea)  in  or  on  the  raw  agricultural  com¬ 
modities  sugar  beet  roots  at  0.2  part  per 
million  (ppm)  and  sugar  beet  tops  at  1.0 
ppm.  (A  related  document  establishing 
a  feed  additive  regulation  for  residues  of 
linuron  on  dried  sugar  beet  pulp  appears 
elsewhere  in  today's  Federal  Register. 

Establishment  of  these  temporary  tol¬ 
erances  will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex¬ 
perimental  use  permit  that  is  being  is¬ 
sued  concurrently  under  the  Federal  In¬ 


secticide,  Fungicide,  and  Rodenticide  Act. 
as  amended  (86  Stat.  973,  89  Stat.  751; 

7  U.S.C.  136(a)  et  seq.). 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  retevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimwital  use,  and  it  has 
been  determined  that  the  temporary  tol¬ 
erances  will  protect  the  public  health. 
The  temporary  tolerances  are  established 
for  the  pesticide,  therefore,  aith  the  fol¬ 
lowing  provisions : 

1.  The  total  amount  of  the  pesticide  to  be 
u.sed  must  not  exceed  the  quantity  author¬ 
ized  by  the  experimental  use  permit. 

2.  E.  I.  du  Pont  de  Nemours  and  Co.,  must 
immediately  notify  the  EPA  any  findings 
from  the  experimental  use  that  have  a  bear-. 
Ing  on  safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  records 
available  to  any  autborized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Pood  and  Drug 
Administration . 

Tliese  temporary  tolerances  expire 
September  28.  1978.  Residues  not  in  ex- 
ce.ss  of  0.2  ppm  in  sugar  beet  roots  and 
1  ppm  in  sugar  beet  tops  after  this  ex¬ 
piration  date  will  not  be  considered  ac¬ 
tionable  if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re¬ 
voked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  experi¬ 
ence  with  this  pesticide  Indicates  such  re¬ 
vocation  is  necessary  to  protect  the  pub¬ 
lic  health.  Inquiries  concerning  this  no¬ 
tice  may  be  directed  to  the  Special  Reg- 
i.strations  Section.  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
Room  315,  East  Tower,  401  M  St.  SW., 
Washington  D.C.  20460  ( 202-755-485 1  > . 

Dated:  September  28,  1977. 

“(Section  406(J)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J).) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc  77-29080  Filed  10-3-77;8:45  am] 


[ 6560-01  ] 

[FRL  801-4] 

SCIENCE  ADVISORY  BOARD.  ENVIRON¬ 
MENTAL  MEASUREMENTS  ADVISORY 
COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  tlie  En¬ 
vironmental  Measurements  Advisory 
Committee  will  be  held  beginning  at  9 
a.m.  on  October  24.  1977,  in  the  Lobby 
Conference  Room  of  the  Holiday  Inn, 
1489  S.  Jefferson  Davis  Highway,  Arling¬ 
ton,  Va. 

This  is  the  eighth  meeting  of  tlie  Com¬ 
mittee.  The  Agenda  Includes  current  ac¬ 
tivities  of  the  Science  Advisory  Board; 
report  by  the  CSiairman  of  tiie  EPA  Air 
and  Water  Monitoring  Strategies  Task 
Group;  discussion  of  suitaUe  topics  for 
anticipatory  research  in  environmental 
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measurements  and  monitoring;  review 
of  plans  and  schedules  for  future  meet¬ 
ings  of  the  committee;  and  member  items 
of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  information  should 
contact  Dr.  A.  P.  Forziati,  Acting  Execu¬ 
tive  Secretary,  Environmental  Measure¬ 
ments  Advisory  Committee,  202-245- 
3027,  by  close  of  business  on  October  17, 
1977,  as  visitor  space  is  limited. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

September  28,  1977. 

[PB  Doc.77-29174  Plied  10-3-77;8:45  am] 

[3821-01 ] 

FEDERAL  ENERGY 
ADMINISTRATION 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 

ORDERS  BY  THE  OFFICE  OF  EXCEP¬ 
TIONS  AND  APPEALS 

September  15  Through  September  16, 
1977 

Notice  is  hereby  given  that  during  the 
period  from  September  15  through  Sep¬ 
tember  16,  1977,  the  Proposed  Decisions 
and  Orders  which  are  summarized  below 
were  issued  by  the  Federal  Energy  Ad¬ 
ministration’s  OfiBce  of  Exceptions  and 
Appeals  with  regard  to  Applications  for 
Exception  which  had  been  filed  with  that 
OfiBce. 

Amendments  to  the  FEA’s  procedural 
regulations,  10  CFR,  Part  205,  were  is¬ 
sued  in  proposed  form  on  September  14, 
1977  (41  FR  47210;  September  20,  1977), 
and  are  currently  being  implemented  on 
an  interim  basis.  Under  the  new  pro¬ 
cedures  any  person  who  will  be  aggrieved 
by  the  finalization  of  a  Proposed  Decision 
and  Order  issued  with  regard  to  an  ap¬ 
plication  for  exception  may  file  a  writ¬ 
ten  Notice  of  Objection  within  ten  days 
of  service.  For  purposes  of  the  new  pro¬ 
cedures,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub¬ 
lication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The  new 
procedures  also  specify  that  if  a  Notice 
of  Objection  is  not  received  from  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  a  Proposed 
Decision  and  Order  will  become  a  final 
order.  Any  aggrieved  party  that  wishes 
to  contest  any  finding  or  conclusion  con¬ 
tained  in  a  Proposed  Decision  and  Order 
must  also  file  a  detailed  Statement  of 
Objections  within  30  days  of  the  date 
of  service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objections 
an  aggrieved  party  must  specify  each  is¬ 
sue  of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it 
Intends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception  matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  available 
in  the  Public  Docket  Room  of  the  Office 
of  Pi’ivate  Grievances  and  Redress,  Room 


B-120,  2000  M  Street  NW..  Washington. 
D.C.  20461.  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  pjn.  and  5  pjn.. 
e.d.t.,  except  Federal  holidays. 

September  27,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Proposed  Decisions  and  Orders 

Charter  Oil  Co.;  Jacksonville.  Fla.;  FXE- 
FXE-4448;  Crude  Oil 

On  July  22,  1977,  the  Charter  Oil  Co.  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  211.67  .  (the  Old  Oil  En¬ 
titlements  Program) .  The  request.  If  granted, 
would  relieve  Charter  of  Its  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  September  1977.  On  September  16, 
1977,  the  FEA  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
request  be  granted. 

George  A.  Hoffman;  Henderson,  Ky.;  FEE-. 
4041;  Crude  Oil 

On  April  15,  1977,  George  A.  Hoffman  filed 
an  Application  from  the  provisions  of  6 
CFR,  Part  150,  Subpart  L  and  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Hoffman  to  retain  the 
revenues  which  he  realized  during  the  pe¬ 
riod  November  1,  1973  through  December  31, 
1975  from  charging  prices  for  crude  oil  pro¬ 
duced  from  the  Edward  Bohnhoff  Lease  which 
exceeded  the  applicable  celling  prices.  On 
September  16,  1977,  the  FEA  issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  the  exception  request  be  granted  in 
part. 

Special  Jet  Services,  Inc.;  West  Mifflin,  Pa.; 
FEE-3922;  Aviation  Fuels 

Special  Jet  Services,  Inc.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  212.93.  The  exception  lequest,  if 
granted,  would  permit  Special  Jet  to  increase 
its  selling  prices  for  aviation  fuel  above  the 
maximum  permissible  levels  specified  in  10 
CFR  212.93.  On  September  15,  1977,  the  FEA 
Issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

4-Way  Grocery;  Molalla,  Oreg.;  FEE-4284; 
Motor  Gasoline 

The  4-Way  Grocery  filed  an  Application 
tor  Exception  from  the  provisions  of  10  CFR 
211.9.  The  exception  request,  if  granted, 
would  result  in  the  issuance  of  a  Decision 
and  Order  terminating  4-Way’8  supplies/ 
purchaser  relationship  with  its  base  period 
supplier  of  motor  gasoline,  then  Stein  Oil  Co., 
and  substituting  the  Union  Oil  Co.  of  Cali¬ 
fornia  as  its  current  supplier.  On  September 
16,  1977,  the  FEA  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  excep¬ 
tion  request  be  denied. 

[PR  Doc.77-28986  Piled  10-3-77;8:t5  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  EXCEP¬ 
TIONS  AND  APPEALS 

September  19  Through  September  21, 
1977 

Notice  is  hereby  given  that  during  the 
period  from  September  19  through  Sep¬ 
tember  21,  1977,  the  Proposed  Decisions 
and  Orders  which  are  summarized  below 
were  issued  by  the  Federal  Energy  Ad¬ 
ministration’s  Office  of  Exceptions  and 
Appeals  with  regard  to  Applications  for 


Exception  which  had  been  filed  with  that 
Office. 

Amendments  to  the  FEA’s  procedural 
regulations,  10  CFR,  Part  205,  were  issued 
in  proposed  form  on  September  14,  1977 
(41  FR  47210;  September  20,  1977),  and 
are  currently  being  Implemented  on  an 
interim  basis.  Under  the  new  procedures 
any  person  who  will  be  aggrieved  by  the 
finalization  of  a  Proposed  Decision  and 
Order  issued  with  regard  to  an  applica¬ 
tion  for  exception  may  file  a  written  No¬ 
tice  of  Objection  within  ten  days  of  serv¬ 
ice.  For  purposes  of  the  new  procedures, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first.  The  new  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  a  Proposed  Decision  and 
Order  will  become  a  final  order.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the  ex¬ 
ception  matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  available 
in  the  Public  Docket  Room  of  the  Office 
of  Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.d.t..  excei>t  Federal  holidays. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

September  27,  1977. 

Proposed  Decisions  and  Orders 

Little  America  Refining  Co.;  Evansville,  Wyo.; 

FXE-4462;  Crude  Oil 

On  August  1,  1977,  the  Little  America  Re¬ 
fining  Co.  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Enitlements  Program).  The  excep¬ 
tion  request.  If  granted,  would  relieve  the 
firm  of  its  entitlements  purchase  obligations 
commencing  with  the  month  of  September 
1977.  On  September  19,  1977,  the  FEA  Issued 
a  Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  granted 
in  part. 

Skelton  Operating  Co..  Inc.;  Jackson,  Miss.; 

FEE^407;  Crude  Oil 

On  July  26.  1977,  Skelton  Operating  Co.. 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D.  Tlie  exception  request.  If  granted,  would 
permit  Skelton  to  sell  at  upper  tier  celling 
prices  the  crude  oil  that  Is  produced  on  be¬ 
half  of  the  working  Interest  owners  of  the 
Lee  Beard  No.  2  well,  located  on  the  Diamond 
Field,  in  Wayne  County,  Miss.  On  September 
19,  1977  the  FEA  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  denied. 
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RrgrESTS  roR  Exception  Rxcktvrd  ntoit 
Natural  Gas  Processors 

Tlie  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration  haa  laaued 
Proposed  Decisions  and  Orders  granting  «x- 
reption  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  would 
permit  the  firms  Involved  to  Increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  refiect  certain  non-product 
cost  Increases : 


;  Companv  and 

(  case  number 

riant 

Amount 
of  pncf 
increa.<e 
(per  gallon) 

Beacon  Gasoline 

Co 

Minden  .  - 

to  1'4I1 

FXE-4S03. 

(  ontinentai  Oil: 

FEE-1S84 . 

Edmond. 

dO!'; 

.  FEE-4S8S . 

Fruita . 

i)0.S2 

E  FEB-«S8« . 

Gillm _ 

01.‘9 

i  FEE-4587 . 

Grand  Cbauier.. 

(1) 

■  FEE-4688 . 

Hennessey . 

i>) 

>  FEE-468ft . 

Nueces  Biver... 

(*' 

FEE-450e . 

Okeene. . 

.00.5 

F.nkar  Coro.:  rXE-4521. 
Gettv  Oil  Co.: 

East  Texas . 

.02?:: 

FEB-4419 . 

Bay  Spring? - 

L  FEB-4420 . 

C^ameron . 

.  0495 

FBE-4421 . 

Eunice.. . 

0175 

FEB-4422 . 

FuUer . 

.  00,'4 

FEE-4423  . 

.  0131 

FEE-4424 . 

Marlow . 

1009 

FEB-4425 . 

Medicine  Lodge. 

'•) 

FBB-4424 . 

Red  Fish  Bay... 

0) 

KEE-4427 . 

. 

Schafer.., . 

0340 

,  FEB-4428 . 

Spearman . 

.0142 

!  FBB-4429 . 

V6kB»... . - 

.0223 

FEE-4430 . 

Venice . . . 

0055 

Runt  Petroiemn  Corp-: 

Kinder . 

0340 

FEE-4473. 

Marathon  Oil  Co.; 

FXE-4(148 . 

Rocher  River... 

OidM 

1  FXE-4e«i . 

Welder . 

.  1243 

1  FXB-4R50 . 

West  Forelands.. 

(1667 

FXE-4ft51 . 

West  Sidnev . 

0417 

lifn’isanto  Co.: 

FBB-4322 . 

Adena . 

04.51 

[  FEE-4323 . 

0372 

I  FEE-4324 . 

Diamond  "M".. 

0096 

[  FEB-4325 . 

DoUarhide . 

0162 

1  FBE-t328 . 

Gillette . 

0346 

I  FEE-4328 . 

Pledger . 

tl24€ 

FEE-4329 . 

Spivey . 

0119 

Mustang  Fuel  Corp.: 

Calumet . 

(16113 

FXE-4511. 

Nortlm  Natural 
C4>.;  FXE-4«0.'j. 

Ga<; 

No.  1  and  No.  2 
plants  in  Mar¬ 
tin  (bounty, 
Tex. 

(r.1.57 

rhillip^  Petroleum; 
F  V 

.  0375 

FXE-4633 . 

Benedum . 

0201 

FXE-4634 . 

Bradley . 

.0427 

FXE-46.V5 . 

Canadiw . 

.0377 

FXS-4S36 . 

0260 

FXE-4537 . 

Douglas . 

0116 

FXE-4638 . 

DuisM. . . 

0174 

FXB-4539 . 

Gray . 

0263 

FXB-454e. . 

Hendarson _ 

.0278 

FXE-4541 . 

Hobbs . 

0169 

FXE-4542 . 

Lee . 

.0072 

FXE-4543 . 

Levington . 

.0278 

FXB-4S44. . 

North . 

.0172 

FXB-4e45 . 

.((RE 

FXE-454« . 

Spraberry . .- 

.0145 

(  KXE-454: . 

TnnstiU. . 

.0480 

FXB-464g . 

Vermilion . 

.  0178 

Vailery  Corp.:  FXE-4#11 

Vallerx- . 

0279 

[FR  Doc  77-28987  Filed  10-3-77:8:46  am] 


[8128-01  ] 

PROPOSED  INDIANA  GAS  CO.  SYNTHETIC 
NATURAL  GAS  PLANT 
Availability  of  Final  Environmental  Impact 
Statement 

AGENCY:  Federal  Energj’  Administra¬ 
tion. 

ACTION:  Notice  of  availability. 
SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (PEA)  hereby  give.s  notice 


NOTICES 

of  the  avafiabm^  of  the  final  environ¬ 
mental  Impact  statement  (ElS)  on  the 
proposed  Indiana  Gas  Co.  synthetic  nat¬ 
ural  gas  (SNG)  plant.  The  Indiana  Gas 
Co.’s  proposed  SNG  plant  will  be  lo¬ 
cated  In  Pike  Township;  a  rural  suburb 
of  Indianapolis.  This  plant  will  have  the 
capacity  to  produce  60,000  mcf  (thousand 
cubic  feet)  of  SNG  per  day  or  20,820,000 
mcf  annually  based  on  347  days  of  op¬ 
eration.  The  feedstock  will  be  naphtha 
supplied  by  the  LaGloria  Oil  and  Gas  Co. 

DATE:  Comments  by  November  3.  1977. 

ADDRESS:  Written  comments  to: 
Executive  Communications,  Box  PV, 
Room  3317,  Federal  Energy  Administra¬ 
tion  (Department  of  Energj-),  Washing¬ 
ton.  D  C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Finn  K.  Neilsen  (Regulatory  Pro¬ 
grams),  Room  6318.  2000  M  Street 
NW.,  Washington,  D.C.  20461  <202- 
254-9730) . 

Robert  J.  Stern  (Office  of  Environ¬ 
mental  Impact),  Room  7119,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461 
*202-566-9760). 

Janine  Landow-Esser  (Office  of  Gen¬ 
eral  Counsel),  Room  5113,  Federal 
Building.  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington.  DC.  20461 
(202-566-9380). 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1976.  the  FEA  made 
available  to  the  Council  on  Environmen¬ 
tal  Quality  and  the  public  a  draft  EIS 
concerning  the  allocation  of  SNG  feed¬ 
stocks  to  the  proposed  Indiana  Gas  Co. 
plant  (41  FR  56842).  A  public  hearing 
was  held  on  January  25,  1977,  to  receive 
comments  from  interested  parties.  The 
written  comment  period  closed  on  April 
8,  1977.  On  Atigust  5,  1977,  PEA  made 
available  to  the  Council  on  Environ¬ 
mental  Quality  and  the  public  a  supple¬ 
ment  to  the  draft  EIS  (42  FR  40019) .  The 
written  comment  period  on  this  supple¬ 
ment  closed  on  September  19,  1977. 

COMMENT  PR(X:EDURE:  Single  cop¬ 
ies  of  the  Indiana  Gas  Co.  final  EIS 
(PES  77-1)  are  available  upon  request 
from  the  National  Energy  Information 
Center,  Room  1404,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington.  D.C. 
20461.  Copies  of  the  EIS  will  also  be 
available  for  public  review  in  the  FEA 
Freedom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  pm..  Mon¬ 
day  through  Friday,  except  P^eral  holi¬ 
days.  ^ 

Interested  parties  are  invited  to-  sub¬ 
mit  written  comments  with  respect  to 
the  final  EIS  to  Executive  Communica¬ 
tions,  Box  PV,  Room  3317,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  CtMnments  should  be  iden¬ 
tified  on  the  outside  of  the  envelope  and 
on  the  diKumente  submitted  to  FEA  with 
the  designation  “Indiana  Gas  C(xnpany 
Pinal  EIS  (FTIS  77-1).”  Ten  copies 
should  be  submitted.  All  comments 


.should  be  received  by  FEA  no  later  than 
November  3,  1977,  in  order  to  ensure 
consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  submit¬ 
ted  in  one  copy  only,  in  accordance  with 
the  procedures  set  forth  at  10  CFR  205  9 
(f ) .  Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be  con¬ 
sidered  to  be  non-confidential.  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter¬ 
mination. 

Issued  in  Washington,  DC..  Septem¬ 
ber  29.  1977. 

Eric  J.  Phrci. 

Acting  General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.77-29194  Pilefi  10-3-77,8:45  am] 

[ 6720-01 ] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Meeting 

September  28.  1977. 
Fhirsuant  to  Section  10(a)  of  F»ub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  on  Mtwiday, 
Tuesday,  and  Wednesday,  November  7, 
8,  and  9,  1977.  The  meeting  will  com¬ 
mence  at  9  a.m.  on  November  7  and  8. 
and  7:30  a.m.  on  November  9.  The  loca¬ 
tions  of  the  meetings  are  listed  belom  : 
Monday,  November  7 

9:30  a  m..  Conference  Level,  Hyatt  Regency 
Washington 

Hiring  and  promotion  policies. 
Memorandum  R-41 — GuldeUnes  Regarding 
Procedures  and  Management. 

Loans  to  one  borrower. 

Liquidity  and  reserves  on  coUateralized  sav¬ 
ings  deposits  of  a  public  unit. 

Appraiser  instructions  regarding  real  estate 
owned. 

Need  for  land  acquisition  and  development 
loans  to  sustain  bousing. 

Status  of  RSU  program. 

Discussion  of  Memorandum  R42 — Guidelines 
for  determining  the  reasonableness  of 
compensation  and  fees  paid  to  officers,  di¬ 
rectors,  and  attorneys. 

2  p.m..  Federal  Home  Loan  Bank  Board 
Building 

Savings  and  loan  Involvement  In  urban 
lending. 

Mobile  borne  lending. 

Service  corporation  rule  change  77-337  dated 
6-1-77. 

Review  of  asset  limitations  on  real  estate 
loan  investments. 

Review  of  net  worth  regulations. 

IRA,  Keogh,  and  pension  funds  Insurance. 
Modification  of  appraisal  requirements. 
Savings  and  Loan  Assoclaitlon  to  act  as  trust¬ 
ees  for  pensions  and  profit  sharing  plans. 

Tuesday,  November  8 

9  a.m..  Federal  Home  Loan  Bank  Board 
Building 

Continued  discussion  of  Monday  afternoon 
topics. 
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2  p.m.,  Conference  Level,  Hyatt  Regency 
Washington 

Oeneral  discussion. 

Weonesdat,  Novembek  9 

7:30  a.m.,  Conference  Level,  Hyatt  Regency 
Washington 

General  discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Robeht  H.  McKinney, 

Chairman, 

[FR  Doc.77-29131  Filed  10-3-77;8:45  am] 


[ 6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

PACIFIC-STRAITS  CONFERENCE  AND 
PACIFIC  INDONESIAN  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
oCmmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiftce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif,  and  San  Juan,  Puerto  Rico. 
Comments  en  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  submit¬ 
ted  to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  October  24,  1977.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gations  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circiunstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

H.  R.  Rollins,  Secretary,  Pacific-Straits  Con¬ 
ference,  Pacific  Indonesian  Conference, 
635  Sacramento  Street,  San  Francisco, 
Calif.  94111. 

Agreements  Nos.  5680-26  and  6060-22 
are  substantially  similar  modifications 
of,  respectively,  the  Pacific-Straits  Con¬ 
ference’s  and  the  Pacific  Indonesian 
Conference’s  basic  agreements  which 
have  been  entered  into  by  the  member 
lines  of  each- of  the  two  conferences  for 
the  primary  purpose  of  modifying  the 
conferences’  self-policing  provisions.  In 
particular,  it  Is  proposed  to  replace  the 


present  conference  arbitration  procedure 
of  self -policing  with  a  neutral  body  sys¬ 
tem  of  self -policing. 

In  addition,  Agreeent  No.  6060-22 
deletes  in  its  entirety  the  present  Appen¬ 
dix  thereto,  and  replaces  it  with  a  revised 
Apisendix  restrict^  to  only  those  mat¬ 
ters  considered  by  the  Conference  mem¬ 
bers  to  be  of  legitimate  Section  15  con¬ 
cern.  Conference  matters  which  the 
members  consider  to  be  of  a  purely  inter¬ 
nal  nature  and,  therefore,  not  subject 
to  Section  15  approval,  have  been  trans¬ 
ferred  to  a  new  Administrative  Regula¬ 
tions  section.  In  consequence  of  the 
above  changes.  Agreement  No.  6060-22 
modifies  the  approved  basic  agreement 
by  making  necessary  conforming 
changes  to  the  basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  September  28,  1977. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.77-29138  Filed  10-3-77;8;45  am] 


[  6730-01  ] 

[Docket  No.  77-48] 

SEA-LAND  SERVICE,  INC. 

General  Increase  in  Rates  in  the  U.S.  West 

Coast/Puerto  Rico  Trade;  Order  of  In¬ 
vestigation  and  Suspension 

Effective  September  29, 1977,  Sea-Land 
Service,  Inc.  (Sea-Land)  proposes  to  in- 
crease  all  of  its  ocean  freight  rates  be¬ 
tween  U.S.  West  Coast  ports  and  ports 
in  Puerto  Rico  by  24  percent.  The  in¬ 
crease  was  filed  with  the  Commission  on 
August  30,  1977,  and  was  accompanied 
by  supporting  financial  data  pursuant  to 
Amendment  1  to  CJeneral  Order  11  (46 
CFR  512.3(d)(1)). 

Protests  and  inquiries  have  been  re¬ 
ceived  concerning  the  reasonableness  of 
Sea-Land’s  proposed  general  increase 
from  Omark  Industries,  Inc.;  Puerto 
Rico  Manufacturers  Association;  Star- 
kist  Poods,  Inc.;  C.  E.  Grosjean  Rice 
Milling  Co.  and  Hunt-Wesson  Foods,  Inc. 
Generally,  the  protestants  contend  that 
the  increase  will  have  serious  detrimental 
effects  upon  both  their  ability  to  do  busi¬ 
ness  in  Puerto  Rico  and  the  Puerto  Rican 
economy  as  a  whole,  or  they  request  that 
the  Commission  carefully  examine  Sea- 
Land’s  increase  to  make  certain  that  it 
is  the  minimum  amount  necessary  to  in¬ 
sure  adequate  transportation  service. 

Both  the  actual  and  projected  data 
Sea-Land  submitted  for  its  proposed  in¬ 
crease  employed  allocations  using  con¬ 
tainer  statistics.  General  Order  11  re¬ 
quires  the  use  of  revenue  ton  statistics. 
Sea-Land  contends  that  the  two  methods 
of  allocation  produce  the  same  results. 
We  do  not  agree. 

Sea-Land  submitted  a  Report  of  Rate 
Base  and  Income  Account  which  used 
container-mile  allocations  in  support  of 
its  April  1,  1977  general  rate  Increase. 
By  coincidence  this  data  Involved  the 
same  time  period  as  Sea-Land’s  annual 
report  for  1976.  The  annual  report  was 


calculated  using  revenue  ton-mile  allo¬ 
cations.  A  comparison  of  these  reports 
reveals  that  the  use  of  container -mile 
allocations  resulted  in  a  significantly 
lower  rate  of  return  than  would  have  re¬ 
sulted  if  revenue  ton-mile  allocations 
had  been  made.  A  similar  difference 
could  occur  relative,  to  the  subject  in¬ 
crease.  Since  both  the  actual  and  pro¬ 
jected  data  submitted  for  the  current 
increase  employed  container  statistics, 
we  feel  that  the  rates  of  return  for  each 
report  could  be  significantly  imderstated. 

Due  to  this  area  of  concern  relative  to 
financial  data  submitted  by  Sea-Land, 
the  Commission  is  of  the  opinion  that 
the  proposed  general  rate  increase 
should  be  made  the  subject  of  an  investi¬ 
gation  to  determine  whether  it  is  unjust, 
unreasonable  or  otherwise  unlawful  un¬ 
der  Section  18(a)  of  the  Shipping  Act, 
1916,  and/or  Section  4  of  the  Intercoast¬ 
al  Shipping  Act,  1933.  The  Commission 
is  of  the  further  opinion  that  the  in¬ 
volved  tariff  matter  should  be  suspended 
pursuant  to  the  authority  granted  the 
Commission  by  Section  3  of  the  Inter¬ 
coastal  Shipping  Act,  1933. 

It  is  the  Commission’s  intention  to  ex¬ 
peditiously  resolve  the  issues  in  this  pro¬ 
ceeding.  Particular  attention  is  inidted 
to  our  Order  dated  March  23,  1977  in 
which  this  Commission  announced  its 
policy  of  avoidance  of  trial-type  oral 
hearings.  Commensurate  with  this  pol¬ 
icy,  the  Commission’s  Rules  of  Practice 
and  Procedure  (46  CFR  502.67(c))  were 
amended  to  provide  for  an  expedited  pro¬ 
cedure  in  general  revenue  proceedings. 
An  expedited  procedure  is  herein  or¬ 
dered  to  enable  the  Commission  to  dis¬ 
charge  the  mandate  imposed  by  Section  3 
of  the  Intercoastal  Shipping  Act,  1933  to 
give  preference  to  proceedings  in  which 
this  Section  is  invoked  “and  decide  the 
same  as  speedily  as  possible.”  In  the  ful¬ 
fillment  of  its  obligation  to  speedily  de¬ 
cide  the  issues  in  this  proceeding  the 
Commission  directs  the  respondent,  in¬ 
terveners  and  Hearing  Counsel  to  ex¬ 
change  among  themselves,  information 
in  support  of  their  respective  positions 
and  wherever  possible  to  enter  into 
stipulations. 

Now,  therefore,  it  is  ordered.  That  pur¬ 
suant  to  Sections  18(a)  and  22  of  the 
Shipping  Act,  1916,  and  Sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  herbey  instituted  to 
determine  the  lawfulness  of  Supplement 
No.  1  to  Sea-Land  Service,  Inc.  Tariff 
FMC-F  No.  29,  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum¬ 
stances  warrant; 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered,  That  Respondent 
furnish  the  Commission  with  financial 
data  for  the  actual  year  ending  June  30, 
1977  and  the' projected  year  ending  Sep¬ 
tember  30,  1978  as  required  by  Amend¬ 
ment  1  to  General  Order  11  (46  CFR 
2(d)(1))  using  revenue  ton  allocations 
as  required  by  General  Order  11.  (46 
CFR  514); 
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It  is  further  ordered.  That  the  parties 
submit  to  the  Secretary,  not  later  than 
October  28,  1977  Individual  or  joint  rec¬ 
ommendations  to  the  Commission  iden¬ 
tifying  all  unresolved  issues  and  specify¬ 
ing  the  type  of  procedure  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations,  the  Commission 
will  Issue  an  appropriate  order  limiting 
the  Issues  and  establishing  the  procedure 
for  their  resolution  or,  alternatively,  re¬ 
fer  the  matter  to  the  OflBce  of  Adminis¬ 
trative  Law  Judges  for  the  establishment 
of  such  a  procedure: 

It  is  further  ordered.  That  pursuant  to 
Section  3  of  the  Intercoestal  Shipping 
Act,  1933,  Supplement  No.  1  to  Sea-Land 
Service,  Inc.  Tariff  No.  29  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  to 
and  including,  January  29,  1978  unless 
otherwise  ordered  by  the  Commission: 

It  is  furthered  ordered.  That  Sea -Land 
Service,  Inc.  file  immediately  a  supple¬ 
ment  to  the  aforementioned  tariff  mat¬ 
ter,  which  supplement  shall  bear  no  ef¬ 
fective  date,  shall  reproduce  this  Order 
in  its  entirety,  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  January  29,  1978  and 
that  the  suspended  matter  may  not  be 
changed  until  this  proceeding  has  been 
disposed  of  or  imtil  the  period  of  sus¬ 
pension  has  expired;  and  that  the  rates, 
fares,  charges,  classifications,  rules,  reg¬ 
ulations  or  practices  in  effect  prior  to 
the  date  of  this  Order  and  which  were  to 
be  changed  by  the  suspended  tariff  mat¬ 
ter,  or  part  or  parts  thereof,  shall  re¬ 
main  in  effect  during  the  period  of  sus¬ 
pension,  unless  otherwise  ordered  by  the 
Commission; 

It  is  further  ordered.  That  this  investi¬ 
gation  determine  whether  the  gross  rev¬ 
enue  to  be  derived  from  the  proposed  rate 
changes  is  just  and  reasonable.  Evidence 
as  to  the  effect  of  the  proposed  changes 
on  the  movement  of  any  particular  com¬ 
modity  or  commodities  will  be  considered 
relevant  to  this  basic  issue  and  may  be 
used  to  determine  what  overall  revenue 
will,  in  fact,  be  derived.  However,  the 
question  of  reasonableness  of  any  par¬ 
ticular  rate  will  be  affected  by  an  order 
that  may  result  from  thfs  proceeding 
only  insofar  as  a  finding  is  made  regard¬ 
ing  the  reasonableness  of  the  overall  rate 
level  of  which  the  particular  rate  is  a 
part; 

It  is  further  ordered.  That  shippers  or 
other  persons  complaining  about  the 
level  of  any  particular  commodity  rate 
may  file  a  complaint  pursuant  to  Section 
22  of  the  Shipping  Act,  1916  <46  USC 
821)  and  litigate  the  issue  of  reasonable¬ 
ness  of  such  rate  with  respect  to  cost  of 
service,  value  of  service  and  any  other 
applicable  ratemaking  factors.  They  may 
also  petition  for  leave  to  intervene  in 
this  proceeding  provided  that  they  will 
not  broaden  the  issue  described  above 
and  that  they  meet  the  other  tests  pre¬ 
scribed  by  Rule  72  of  the  Commission's 
Rules  of  Practice  and  Procedure  < 46  CPR 
502.72) : 

It  is  further  ordered,  That  any  changes 
or  amendments  to  the  tariff  of  Sea-Land 
Service,  Inc.  as  may  be  filed  dining  the 


pendency  of  this  investigation  will  be 
included  in  this  investigation  subject  to 
the  foregoing  unless,  as  a  result  of  such 
changes  or  amendments,  more  than  50 
percent  of  Sea-Land’s  tariff  lt«ns  are 
increased  or  decreased  by  3  percent  or 
more,  or  the  gross  revenue  of  Sea-Land 
Service,  Inc.  will  increase  or  decrease  by 
3  percent  or  more; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation  Sea-Land 
Service,  Inc.  will  serve  the  Secretary  of 
the  Commission  and  all  parties  of  record 
with  notice  of  any  tariff  changes  affect¬ 
ing  any  of  the  ten  leading  commodities 
as  reported  pursuant  to  46  CFR  512.25  at 
the  same  time  such  changes  are  filed 
with  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  the  appro¬ 
priate  tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  d)  a  copy 
of  this  Order  be  served  upon  Respondent, 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  <46  CPR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doo  TT  291.39  Filed  10  3-77  8  45  an',  | 


[ 6730-01  ] 

[Docket  No^77— 49] 

UNITED  STATES  LINES,  INC. 

General  Increase  in  Rates  in  the  U.S.  Main¬ 
land/Guam  Trade;  Order  of  Investigation 
and  Suspension 

Effective  September  29.  1977.  United 
States  Lines,  Inc.  (USD  proposes  to  in¬ 
crease  its  ocean  freight  rates  and  charges 
between  U.S.  East  Coast,  U.S.  West 
Coast.  Hawaiian  Ports  and  Guam  Ports 
by  5  percent.  The  increases  w’ere  filed 
with  the  Commission  on  August  26  and 
29.  1977  and  were  accompanied  by  sup¬ 
porting  financial  and  operating  data 
pursuant  to  Commission  General  Order 
No.  11,46  CFR  512. 

A  protest  and  petition  for  suspension 
and  investigation  was  received  relative 
to  the  reasonableness  of  USL's  proposed 
Increase  from  the  Government  of  Guam 
(Guam) .  Generally,  Guam  contends  that 
the  proposed  Increase  is  not  cost  justi¬ 
fied  and  that  its  implementation  would 
inflict  severe  economic  consequences  up¬ 
on  Guam  and  its  citizens  and  requests 
that  the  Commissicm  suspend  the  pro¬ 
posed  increase  and  initiate  an  appropri¬ 
ate  Inveetigatlon. 


Examination  of  USL’s  financial  and 
operating  data  disclosed  that  the  carrier 
is  earning,  and  will  continue  to  earn 
what  may  be  inordinately  high  profits  in 
Its  Guam  service.  It  appears  that  this 
condition  would  prevail  whether  the  car¬ 
rier  effects  Its  proposed  increases  or  not 
Due  to  the  level  of  these  profits,  the  Com¬ 
mission  is  of  the  opinion  that  USL’s 
proposed  general  Increase  should  be 
made  the  subject  of  an  Investigation  to 
determine  whether  they  are  unjust,  un¬ 
reasonable  or  otherwise  unlawfful  under 
Section  18(a)  of  the  Shipping  Act,  1916, 
and/or  Section  4  of  the  Intercoastal 
Shipping  Act,  1933.  Further,  the  Com¬ 
mission  is  of  the  opinion  that  the  in¬ 
volved  tariff  matter  should  be  suspend¬ 
ed  pursuant  to  Section  3  of  the  Inter¬ 
coastal  Shipping  Act,  1933. 

Now,  therefore,  it  is  ordered.  That  pur¬ 
suant  to  the  authority  of  Sections  18(a) 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  Section  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  an  investiga¬ 
tion  is  hereby  instituted  into  the  lawful¬ 
ness  of  the  tariff  matter  listed  In  Sup¬ 
plement  No.  6.  to  USL  Tariff  FMC-P  No. 
52  and  in  Supplement  No.  2  to  USL  Tar¬ 
iff  FMC-F  No.  58  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant; 

It  is  further  ordered.  That  pursuant  to 
Section  3  of  the  Intcrcoastal  Shipping 
Act,  1933,  the  tariff  matter  set  forth  in 
Supplement  No.  6  to  USL  Tariff  FMC- 
F  No.  52  and  in  Supplement  No.  2  to  USL 
Tariff  FMC-F  No.  58  is  herby  suspended 
and  the  use  thereof  deferred  to  and  In¬ 
cluding  January  28,  1978.  imless  other¬ 
wise  ordered  by  the  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  USL  consecutive¬ 
ly  numbered  supplements  to  the  afore¬ 
mentioned  tariffs  which  supplements 
shall  bear  no  effective  date,  shsiu  repro¬ 
duce  this  Order  in  its  entirety  and  shall 
state  that  the  aforesaid  matter  is  sus¬ 
pended  and  may  not  be  used  until  Janu¬ 
ary  29,  1978,  and  that  the  suspended 
matter  may  not  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired  and 
that  the  rates,  fares,  charges,  classifica¬ 
tions,  rules,  regulations  or  practices  In 
effect  prior  to  the  date  of  this  Order  and 
which  were  to  be  changed  by  the  sus¬ 
pended  tariff  matter,  or  part  or  parts 
thereof,  shall  remain  in  effect  during  the 
period  of  suspension,  unless  otherwu^e 
ordered  by  the  Commission; 

It  is  further  ordered.  That  this  inves¬ 
tigation  determine  whether  the  gross 
revenue  to  be  derived  from  the  propased 
rate  changes  is  just  and  reasonable.  Evi¬ 
dence  as  to  the  effect  of  the  proposed 
changes  on  the  movement  of  any  par¬ 
ticular  commodity  or  commodities  will 
be  considered  relevant  to  this  basic  issue 
and  may  be  used  to  determine  what 
overall  revenue  will.  In  fact,  be  derived. 
However  the  question  of  reasonableness 
of  any  particular  commodity  rate  is  not 
an  Issue  for  determination  In  this  pro¬ 
ceeding.  A  particular  rate  will  be  affected 
by  an  order  that  may  result  from  this 
proceeding  only  insofar  as  a  finding  Is 
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made  regarding  the  reasonableness  of 
the  overall  rate  level  of  which  the  par¬ 
ticular  rate  Is  a  part; 

It  is  further  order^.  That  shippers  or 
other  persons  complaining  about  the 
level  of  any  particular  commodity  rate 
may  file  a  complaint  pursuant  to  Section 
22  of  the  Shipping  Act.  1916  (46  U.S.C. 
821)  and  litigate  the  Issue  of  reasonable¬ 
ness  of  such  rate  with  respect  to  cost  of 
service,  value  of  service  and  any  other 
applicable  ratemaking  factors.  They  may 
also  petition  for  leave  to  Intervene  in  this 
proceeding  provided  that  they  will  not 
broaden  the  issue  described  above  and 
that  they  meet  the  other  tests  prescribed 
by  Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  46  CPR  502.27; 

It  is  further  ordered.  That  during  the 
pendency  of  this  Investigation,  USL  will 
serve  the  presiding  officer  and  all  parties 
of  record  with  notice  of  any  tariff 
changes  affecting  any  of  the  ten  leading 
commodities  as  reported  pursuant  to  46 
CFR  512.25  at  the  same  time  such 
changes  are  filed  with  the  Commission. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  OflBce  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter¬ 
mined  by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
date  shall  be  set  no  later  than  January 
13.  1978. 

The  hearing  shall  include  oral  testi¬ 
mony  and  cross-examination  in  the  dis¬ 
cretion  of  the  presiding  officer  only  upon 
a  proper  showing  that  there  are  genuine 
Issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state¬ 
ments,  affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel  and 
published  in  the  Federal  Register,  and 
(2)  the  respondent  and  Hearing  Coun¬ 
sel  be  duly  served  with  notice  of  time 
and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  having  an 
Interest  in  this  proceeding  and  desiring 
to  Intervene  herein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
In  accordance  with  Rule  72  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CFR  502.72)  with  a  copy  to  all 
parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.T7-29137  Piled  10-3-77:8:45  am] 


[  6740-02  ] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-921 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Compliance  Filing 

September  28,  1977. 

Take  notice  that  Central  Telephone  b 
Utilities  Corp.  on  August  25,  1977,  ten¬ 
dered  for  filing  revised  Schedules  77- 
CWh-2  and  77-MWh-5,  pursuant  to  or¬ 
dering  paragraph  (C)  of  the  Commis¬ 
sion’s  Order  issued  July  26,  1977,  in 
Docket  No.  ER76-92. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  in  the  subject  proceeding. 

Any  person  desiring  to  protest  said 
application  should  file  a  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.10) .  All  protests  should 
be  filed  on  or  before  October  5, 1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29053  Piled  10-3-77; 8:45  am] 


[ 6740-02  ] 

•  [Docket  No.  RI77-129I 

COASTAL  STATES  GAS  PRODUCING  CO. 

Petition  for  Special  Relief 

September  28,  1977. 

Take  notice  that  on  September  7,  1977, 
Coastal  States  Gas  Producing  Co.  (Peti¬ 
tioner),  5  Greenway  Plaza  East,  Hous¬ 
ton,  Tex.  77046,  filed  in  Docket  No.  RI77- 
129  a  petition  for  special  relief  pursuant 
to  §S  2.56a(g)  and  2.76  of  the  Commis¬ 
sion’s  Statements  of  General  Policy  and 
Interpretation  (18  CFR  2.56a(g),  2.76). 

Petitioner  seeks  to  collect  a  rate  of 
$2.69  for  the  sale  of  natural  gas  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
from  its  43.75  percent  working  interest  in 
wells  located  in  Blocks  255  and  241.  Off¬ 
shore  Texas.  Petitioner  proposes  no  addi¬ 
tional  investment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  shorter  than  ten  days  for  filing 
protests  and  petitions  to  intervene.  Ac¬ 
cordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  said  petition  should  on  or  before 
October  7,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 


and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29054  Filed  10-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP77-623] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  28,  1977. 

Take  notice  that  on  September  19, 
1977,  Columbia  Gas  ’Transmission  Corp. 
(Columbia  Transmission),  1700  Mac- 
Corkle  Avenue  SE.,  Cfiiarleston,  W.  Va. 
25314,  and  Columbia  Gulf  Transmission 
Co.  (Columbia  Gulf),  3805  West  Ala¬ 
bama  Avenue,  Houston,  Tex.  77027  (Ap¬ 
plicants)  ,  filed  in  Docket  No.  CP77-623  a 
joint  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  §  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
160  Mcf  of  natural  gas  per  day  for  two 
years  for  E.  R.  Carpenter  Company,  Inc. 
(Carpenter),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  to 
transport  up  to  160  Mcf  of  natural  gas 
per  day  for  Carpenter  which  volumes 
Columbia  Gulf  would  receive  from  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Tennessee),  at  mutually 
agreeable  existing  points  of  exchange  in 
the  State  of  Louisiana,  and  redeliver 
such  volumes  to  Columbia  Transmission 
for  Carpenter’s  account.  It  is  stated  that 
Columbia  Transmission  would  receive 
the  subject  gas  delivered  to  it  by  Colum¬ 
bia  Gulf  for  Carpenter’s  account  in  Boyd 
County,  Ky.  at  an  existing  point  of  de¬ 
livery  and  would  transport  and  redeliver 
such  gas  to  CNG  Transmission  Com¬ 
pany  (CNG)  at  an  existing  point  of  de¬ 
livery  in  Greene  County,  Va.  CNG,  in 
turn,  would  deliver  the  transported 
volumes  to  the  City  of  Richmond  (Cfity) 
for  ultimate  delivery  to  Carpenter  for 
use  in  its  Richmond,  Va.  plant,  it  is  said. 

Applicants  Indicate  that  Carpenter 
has  contracted  with  its  wholly-owned 
subsidiary  Carpenter  Oil  and  Gas  Co. 
(Carpenter  Oil)  to  purchase  the  subject 
gas  proposed  herein  to  be  transported.  It 
Is  stated  that  Carpenter  Oil  would  sell 
Carpenter  its  total  Interest  in  Well  No.  3, 
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Lac  Blanc  Field,  Vermilion  Parish,  La., 
whldi  Interest  Is  approximately  700  Mcf 
per  day  of  natural  gas  production,  at  a 
cost  of  $1.75  per  Mcf  for  the  entire  2- 
year  term.  Carpenter  Oil  aflarms  that 
the  gas  to  be  transported  hereunder  has 
not  been  dedicated  to  the  Interstate 
market  and  it  would  not  be  willing  to 
sell  the  gas  on  a  jurisdictional  basis,  it 
is  said. 

It  is  stated  that  Columbia  Gulf  would 
make  a  charge,  which  Is  currently  29.34 
cents  per  Mcf  for  the  proposed  transpor¬ 
tation  service  and  would  retain  for 
company-use  and  unaccoimted-for  gas  a 
percentage  of  the  total  voliune  of  gas 
delivered  into  its  system  by  Tennessee 
for  Carpenter’s  accoimt,  which  percent¬ 
age  is  currently  2.5  percent.  It  Is  further 
stated  that  Columbia  Transmission 
would  make  a  transportation  charge, 
which  Is  currently  22.21  cents  per  Mcf 
and  would  retain  for  company-use  and 
unaccounted-for  gas  a  p>ercentage  of  the 
total  volume  of  gas  delivered  Into  its 
system  by  Columbia  Gulf  for  Carpenter’s 
accoimt,  whlrfi  percentage  Is  currently 
8.1  percent. 

Applicants  Indicate  that  the  gas  to  be 
transported  hereunder  Is  for  Priority  2 
uses  for  which  alternative  fuels  are  not 
feasible  since  the  products  produced  at 
Carpenter’s  Richmond  plant  would  be 
contaminated  by  the  by-products  of 
combustion  of  alternate  fuels.  Applicants 
assert  that  Carpenter’s  Richmond  plant 
Is  a  customer  of  City  on  a  firm  basis  and 
has  been  advised  that  severe  curtailment 
can  be  expected  for  the  next  two  years. 
Carpenter’s  Richmond  facility  manu¬ 
factures  cushioning  products  used  in 
furniture,  bedding,  automative  seating, 
carpet  cushioning  and  related  uses.  It  is 
Indicated. 

Applicants  state  that  they  would  not 
be  required  to  construct  any  additional 
facilities  to  perform  the  transportation 
service  requested  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  CommissloQ  on 
this  application  If  no  petltloa  to  inter- 
vme  is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC77-29055  Piled  10-3-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  BI77-1271 
MAURICE  L  BROWN  CO. 

Petition  for  Special  Relief 

September  28,  1977. 

Take  notice  that  on  September  6, 1977, 
The  Maurice  L.  Brown  Co.  (Petitioner) , 
filed  in  Docket  No.  RI77-127  a  petition 
for  special  relief  pursuant  to  §  2.76  of  the 
Commission’s  Statements  of  General 
Policy  and  Interpretations  (18  C!FR 
2.76) .  Petitioner  seeks  to  collect  a  rate  of 
$1.5986  per  Mcf  for  the  sale  of  natural 
gas  to  United  Gas  Pipeline  Co.  from  the 
Blocker-Fulte  Gas  Unit  No.  1,  Harrison 
County,  Tex.  Petitioner  states  that  the 
well  is  currently  shut  in  due  to  a  casing 
leak,  and  that  the  proposed  rate  increase 
is  necessary  to  put  the  well  back  into 
production. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene. 

'Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  said  petition  should  on  or  be¬ 
fore  October  7,  1977,  file  with  the  Fed¬ 
eral  Power  CommlMlon,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  77-29056  Piled  10-3-77;8:45  ami 


[  6740-02  ] 

[Docket  No.  ER7&-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 
Compliance  Filing 

SEPTKMBn  28,  1977. 
Take  notice  that  on  September  13, 
1977,  Mississippi  Power  k  Light  Co. 


(MP&L)  tendered  for  filing,  pursuant  to 
ordering  paragraph  (B)  of  the  Commis¬ 
sion’s  Order  Approving  Settlement 
Agreement  Issued  August  3,  1977  in 
this  proceeding,  its  Rate  Schedule  MW- 
15,  which  is  applicable  to  resale  service 
to  municipalities,  and  its  Rate  Schedule 
REA-15,  which  is  applicable  to  resale 
service  to  electric  power  associations. 

MP&L  states  that  Rate  Schedules  MW- 
15  and  REA-15  are  in  substitution  for 
Rate  Schedules  MW-14  (Revised)  and 
REA-14  (Revised)  as  (rf  December  1, 
1976,  and  that  they  Incorporate  the 
recommendations  made  by  the  Federal 
Power  Commission’s  Oflace  of  Chief  Ac¬ 
countant,  Audits  Division  Report  re¬ 
leased  May  17, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  October  5,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .77-29057  Filed  10-3-77:8:45  ami 


[ 6740-02  ] 

[Docket  No.  ER77-594] 
ROCHESTER  GAS  &  ELECTRIC  CORP. 

Cancellation 

September  28,  1977. 

Take  notice  that  Rochester  Gas  & 
Electric  Corp.  (Rochester)  on  September 
19,  1977,  tendered  for  filing  notice  of 
cancellation  of  FPC  Rate  Schedule  No. 
22.  Rochester  proposes  an  effective  date 
of  October  29, 1977. 

Rochester  states  that  copies  of  this 
filing  have  been  sent  to  Consolidated 
Edison  Co.  of  New  York,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  5,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-29068  Piled  10-3-77;8:45  am) 
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[ 6740-02  ] 

[Docket  No.  RP77-1 29-21 

UNITED  GAS  PIPE  LINE  CO.;  (GEORGIA- 
PACIFIC  CORP. 

Petition  for  Extraordinary  Relief 

September  27,  1977. 

Public  notice  is  hereby  given  that  on 
August  19.  1977,  Georgia-Pacific  Corp. 
(G-P)  filed  a  petition  pursuant  to  §  2.78 
(b)  of  the  Commission’s  Rules  and 
Regulations  for  extraordinary  relief 
from  the  curtailment  plan  of  its  supplier. 
United  Gas  Pipe  Line  Co.  (United).  By 
its  petition,  G-P  seeks  an  order  directing 
United  to  deliver  to  G-P’s  paper  mill  at 
Port  Hudson,  La.,  sufBcient  gas  to  meet 
its  daily  average  requirements  of  255 
Mcf  at  that  facility. 

G-P’s  petition  refers  to  a  letter  dated 
July  15,  1977  addressed  by  United  to  all 
of  its  direct  industrial  and  city  gate  cus¬ 
tomers,  which  letter  states  United’s  in¬ 
tention,  effective  November  1,  1977,  to 
completely  curtail  plant  protection  vol¬ 
umes  and  to  curtail  industrial  require¬ 
ments  of  less  than  50  Mcf  per  day  by  up 
to  40  percent.  G-P  states  that  it  pres¬ 
ently  receives  all  of  its  natural  gas  sup¬ 
plies  from  United,  and  that  it  has  no 
existing  alternate  fuel  capability  for  the 
boiler  and  furnace  requirements  in 
question.  G-P  has,  however,  retained  a 
consulting  firm  to  do  design  engineering 
for  a  LP  gas  system  to  meet  the  energy 
requirements  for  which  it  now  seeks  re¬ 
lief.  Furthermore,  G-P  states  that  nat¬ 
ural  gas  is  available  from  an  alternate 
source  and  that  it  is  presently  negotia¬ 
ting  to  establish  transportation  arrange¬ 
ments  for  the  direct  purchase  of  that  gas 
pursuant  to  the  provisions  of  the  Com¬ 
mission’s  Order  No.  533.  However,  G^-P 
apprehends  that  It  will  be  impossible  to 
install  the  alternate  fuel  capability 
equipment  or  to  finalize  the  Order  533 
purchases  prior  to  November  1.  Absent 
the  relief  sought,  G-P  states  that  it  will 
be  necessary  to  shut  down  its  plant  in 
Port  Hudson,  La.,  thereby  risking  ex¬ 
tensive,  but  indeterminate  damage  to 
equipment  from  freezing. 

Any  person  desiring  to  be  heard  or  to 
protest  Georgia-Pacific  Corp.’s  filing 
should  file  a  petition  to  Intervene  or  pro¬ 
test  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20246,  in  accordance  with  I  5 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  should  be 
filed  on  or  before  October  12,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-29052  Filed  10-3-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  RP77-129-1] 

UNITED  GAS  PIPE  UNE  CO4  (SOUTHLAND 
OIL  CO.) 

Petition  for  Extraordinary  ReHef 

September  27,  1977. 

Public  notice  ts  hereby  given  that  on 
October  29,  1976,  Southland  Oil  Co. 
(Southland)  filed  a  petition  pursuant  to 
I  2.78(b)  of  the  CTommission’s  Rules  and 
Regulations  for  extraordinary  relief 
pendente  hte  and  on  a  permanent  basis 
from  the  curtailment  plan  of  its  supplier. 
United  Gas  Pipe  Line  Co.  (United).  By 
its  petition.  Southland  seeks  an  order  di¬ 
recting  United  to  deliver  to  Southland’s 
refinery  at  Lumberton,  Miss,  the  follow¬ 
ing  minimum  volumes  of  natural  gas: 
375  Mcf  per  day  during  the  1977-78  win¬ 
ter  season,  176  Mcf  per  day  during  the 
1978-79  and  all  subsequent  winter  sea¬ 
sons,  and  370  Mcf  per  day  during  each 
summer  season  commencing  in  1978. 
Southland  requests  that  such  deliveries 
not  be  conditioned  on  any  payback  obli¬ 
gation. 

Southland’s  petition  cites  evidence 
from  United  Gas  Pipe  Line  Company. 
E>ocket  No.  RP77-92,  to  demonstrate  that 
gas  deliveries  to  its  Lumberton  Refinery 
would  be  completely  curtailed  during  the 
coming  winter.  Southland  states  that  it 
is  currently  taking  steps  to  convert  most 
of  its  natural  gas  requirements  at  the 
Liunberton  Refilnery  to  fuel  oil,  but  that 
if  the  requested  relief  is  not  granted,  it 
may  be  necessary  to  shut  down  that 
facility. 

Southland’s  petition  states  that  South¬ 
land  is  a  small  independent  refiner  of 
crude  oil  and  that  it  has  a  purchase  con¬ 
tract  with  United  for  1,000  Mcf/d  on 
an  annual  basis.  Southland  asserts  that 
the  requested  relief  volumes  would  be 
utilized  for  high  priority  purposes  in  the 
processing  of  crude  oil.  Southland  argues 
that  the  public  interest  requires  the 
granting  of  its  request  for  extraordinary 
relief  since  its  refinery  operation  results 
in  a  net  production  of  energy.  Further¬ 
more,  Southland  argues  that  its  petition 
is  consistant  with  the  established  na¬ 
tional  policy  of  protecting  the  viability 
of  small,  independent  refiners. 

Any  person  desiring  to  be  heard  or  to 
protest  Southland’s  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  should  be  filed  on  or 
before  October  14,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29051  Filed  10-3-77;8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
BARNETT  BANKS  OF  FLORIDA.  INC. 
Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  ar^lled  for  the 
Board’s  approval  imder  lotion  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  100  percent  of  the  voting  shares  of 
Amelia  Island  Bank,  Femandina  Beach, 
Fla.  (“Bank”). 

Notice  of  the  aK>lication,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  Section  3  (c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Florida,  controls  50 
banks  with  aggregate  deposits  of  $2.2  bil¬ 
lion  representing  approximately  8.2  per¬ 
cent  of  total  commercial  bank  deposits 
in  Plorlda.i  Acquisition  of  Bank  ($5.3 
million  in  deposits)  would  increase  ap¬ 
plicant’s  share  of  commercial  bank  de¬ 
posits  be  less  than  one-tenth  of  one  per¬ 
cent,  would  not  change  Applicant’s  rank 
among  banking  organizations  in  the 
State,  and  would  have  no  appreciable 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Femandina  Beach  market 
by  acquiring  Bank,  the  smaller  of  the 
two  banks  located  in  the  market,  with 
21.5  percent  of  commercial  bank  deposits 
in  the  market.*  Applicant’s  closest  sub¬ 
sidiary  bank  is  in  Jacksonville,  25  miles 
south  of  Bank.  Based  upon  the  facts  of 
record,  it  appears  that  no  significant 
competition  exists  between  Applicant’s 
banking  subsidiaries  and  Bank,  and  it  is 
not  likely  that  significant  future  com¬ 
petition  would  develop  between  them  be¬ 
cause  of  the  distances  involved  and  Flor¬ 
ida’s  restrictive  branching  laws.  De  Novo 
entry  into  the  market  is  imlikely  due 
to  the  unattractiveness  of  the  market  in 
light  of  its  low  population  and  deposits 
per  banking  office  ratios.  Accordingly,  on 
the  basis  of  the  record,  it  is  concluded 
that  consummation  of  the  proposed 
transaction  would  not  have  any  signifi¬ 
cant  adverse  effects  on  existing  or  poten¬ 
tial  competition  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  regarded  as 
satisfactory  and  consistent  with  approv¬ 
al.  The  financial  and  managerial  re- 

1  All  banking  data  are  as  of  December  31, 
1976  and  reflect  bank  holding  company  for¬ 
mations  and  acquisitions  approved  through 
July  31,  1977. 

2  The  relevant  market  is  approximated  by 
the  eastern  portion  of  Nassau  County  ex¬ 
tending  westward  from  the  Atlantic  Ocean 
to  a  boundary  roughly  deflned  by  Interstate 
95. 


FEDERAL  REGISTER, .  VOL.  42,  NO.  192— TUESDAY,  OCTOBER  4,  1977 


53998 


NOTICES 


sources  and  future  prosp>ects  of  Bank 
would  be  Improved  Um^h  aflBUatloii 
with  Applicant.  Affiliation  with  AwjU” 
cant  wffi  enable  Bank  to  provide  Im¬ 
proved  and  additional  services  to  the 
commiuiity.  Considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munity.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval 
of  the  application.  It  has  been  deter¬ 
mined  that  the  proposed  acquisition 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reason  sum¬ 
marized  above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  tiie  effective  date  of  this 
Order,  imless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  piorsuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
September  28,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.77-29086  Piled  10-S-77;8;46  am] 


[6210-01 ] 

CITICORP 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3))  (“the  Act”),  by 
Citicorp,  New  York,  N.Y.,  with  respect  to 
Its  sale  of  all  of  the  shares  of  CTresap,  Mc¬ 
Cormick  and  Paget,  Inc.  (“C7MP”) ,  for  a 
determination  that  CTiticorp  Is  not,  nor 
will  it  be.  In  fact  capable  of  controlling 
the  transferees  of  such  shares,  despite 
the  Indebtedness  of  each  such  transferee 
to  CTitlcorp  as  a  result  of  their  purchase 
of  such  shares.  The  transferees  of  the 
shares  of  CMP  are:  Arnold  B.  Becker, 
Rodney  F.  Beckwith,  Robert  L.  Bush, 
James  W.  Buttlmer,  Rodman  L.  Drake, 
Bill  G.  Evans,  Chris  R.  Geckeler,  Milton 
F.  Heller,  Jr.,  John  H.  Hoffman,  Fred  H. 
Meyer,  Georges  Petipas,  Allan  J.  Prager, 
Nicholas  J.  Radell,  George  I.  Roen,  James 
J.  Sullivan,  Peter  Van  Pelt  and  George 
M.  Whitmore,  Jr. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 


Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  Is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (In  dupli¬ 
cate)  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  29551,  to  be  received 
no  later  than  October  24,  1977.  If  a  re¬ 
quest  for  oral  hearing  is  filed,  each  re¬ 
quest  should  contain  a  statement  of  the 
nature  of  the  requesting  person’s  inter¬ 
est  in  the  matter,  the  person’s  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern¬ 
ing  which  such  person  wishes  to  give 
testimony.  The  Board  subsequently  will 
designate  a  time  and  place  for  any  hear¬ 
ing  it  orders,  and  will  give  notice  of  such 
hearing  to  the  transferor,  the  transferee, 
and  all  persons  that  have  requested  an 
oral  hearing.  In  the  absence  of  a  request 
for  an  oral  hearing,  the  Board  will  con¬ 
sider  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
In  connection  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  24,  1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-29086  Plied  10-3-77:8:45  am] 


[ 6210-01  ] 

CLEVETRUST  CORP. 

Order  Approving  Acquisition  of  Lake  Life 
Insurance  Co. 

CleveTrust  Corp.,  Cleveland,  Ohio,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval, 
under  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of 
the  Board’s  Regulation  Y  (12  CFR  225.4 
(b)  (2) ) ,  to  acquire  shares  of  Lake  Life 
Insurance  Co.,  Wilmington,  Del.  (“Com¬ 
pany”),  a  company  that  will  engage 
de  novo  in  the  activity  of  underwriting, 
as  reinsurer,  credit  life  and  credit  acci¬ 
dent  and  health  insurance  directly  re¬ 
lated  to  extensions  of  credit  by  the  bank 
holding  company  system.  Such  activity 
has  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a) (10)). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (42  FR  38939  (1977)).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
application  and  all  comments  received 
in  the  light  of  the  public  interest  factors 
set  forth  In  section  4(c)  (8)  of  the  Act 
(12  n.S.C.  1843(c)(8)). 

Applicant,  the  largest  bank  holding 
company  in  Ohio,  controls  ten  subsidiary 
banks  with  aggregate  deposits  of  $3.4 


billion,*  representing  11.1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.  Applicant  currently  owns  no  non¬ 
banking  subsidiaries. 

Company  is  chartered  imder  the  laws 
of  Delaware  and  will  engage  In  the  ac¬ 
tivity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insurance  sold  in  connection  with  exten¬ 
sions  of  credit  by  Applicant’s  lending 
subsidiaries.*  Inasmuch  as  the  subject 
proposal  involves  engaging  in  this  activ¬ 
ity  de  novo,  consummation  of  this  trans¬ 
action  would  not  have  any  adverse  effect 
upon  existing  or  potential  competition 
in  any  relevant  market. 

Ch^it  life  and  credit  accident  and 
health  insurance  Is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  Is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addition 
of  the  underwriting  of  such  Insurance  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  applications  In  which  an  appli¬ 
cant  demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene¬ 
fits.  Normally  such  a  showing  wxmld  be  made 
by  a  project^  reduction  In  rates  or  Increase 
In  policy  benefits  due  to  bank  holding  com¬ 
pany  performance  of  this  service.  (12  CFR 
225.4(a)  (10),  n.  7) 

Applicant  proposes  to  offer,  through 
Company,  various  credit  life  and  credit 
accident  and  health  insurance  coverages 
to  its  customers  at  rates  ranging  from  4.9 
to  5.1  percent  below  the  approved  and 
prima  facie  rates  established  in  Ohio.*  In 
addition.  Applicant  proposes  to  expand 
generally  the  insurance  coverage  that  it 
currently  makes  available  so  that  imi- 
form  coverage  is  offered  to  all  borrowers 
from  its  banking  subsidiaries.  Based 
upon  these  factors,  the  Board  concludes 
that  Applicant’s  proposed  continued  re¬ 
ductions  in  premiums  and  expanded  cov¬ 
erage  are  precompetitive  and  in  the  pub¬ 
lic  interest. 


» All  banking  data  arc  as  of  December  31 . 

•  Company  Is  not  qualified  to  act  as  a  direct 
underwriter  of  Insurance  In  Ohio,  and,  con¬ 
sequently,  It  has  entered  Into  an  agreement 
with  Credit  Life  Insurance  Co.,  Springfield, 
Ohio  ("Credit”),  whereby  Credit  will  directly 
underwrite  the  credit  Insurance  generated  by 
Applicant's  banking  subsidiaries.  Credit  is 
prohibited  by  Ohio  law  from  reinsuring  Its 
policies  with  any  Insurance  company  that  Is 
not  authorized  to  do  business  In  Ohio.  There¬ 
fore,  Credit  wlU  cede  the  risk  of  the  Insur¬ 
ance  related  to  extensions  of  credit  by  Appli¬ 
cant’s  banking  subsidiaries  to  such  a  com¬ 
pany,  which  In  turn  will  cede  to  Company 
the  liability  on  any  credit  life  and  credit  acci¬ 
dent  and  health  insurance  related  to  exten¬ 
sions  of  credit  by  Applicant’s  banking  sub¬ 
sidiaries. 

» Prima  facie  rates  are  the  maximum  rates 
allowed  by  the  State  for  particular  types  of 
Insurance  coverage.  Where  no  prima  facie 
rate  exists  for  a  type  of  coverage,  the  Insur¬ 
ance  company  may  apply  to  the  State  Insur¬ 
ance  department  for  approval  of  a  proposed 
rate. 
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Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  luider  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  determi¬ 
nation  is  subject  to  the  condition  that 
Applicant  maintain  on  a  continuing  basis 
the  public  benefits  which  the  Board  has 
found  to  be  reasonably  expected  to  re¬ 
sult  from  this  proposal  and  upon  which 
the  approval  of  this  proposal  Is  based, 
and  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a  hold¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  piUTJOses 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Cleve¬ 
land,  pursuant  to  authority  hereby  dele¬ 
gated. 

By  order  of  the  Board  of  Governors,* 
effective  September  26, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29087  Filed  10-3 -77; 8; 45  am) 


[6210-01 ] 

COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (5)  to  merge  with  Manchester 
Financial  Corp.,  St.  Louis,  Mo.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  October  24, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  September  26,  1977. 

Griffin  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29088  Filed  10-3-77;8:46  am] 


‘Voting  for  this  action:  Governors  Cold- 
well,  Jackson,  Par  tee  and  Lilly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Gardner  and  Walllch. 


[6210-01  ] 

DEXTER  BANKING  CO. 

Formation  of  Bank  Holding  Company 

Dexter  Banking  Co.,  Dexter,  Kans.,  has 
applied  for  the  Board’s  approval  under 
section  3  (a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  ac¬ 
quiring  80  percent  or  more  of  the  voting 
shares  of  Farmers  &  Merchants  State 
Bank,  Dexter,  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  October  26, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29089  Filed  10-3-77:8:45  am] 


[6210-01 ] 

FIRST  STATE  BANCORP.,  INC. 

Formation  of  Bank  Holding  Company 

First  State  Bancorp.,  Inc.,  Dimmitt, 
Tex.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
by  acquiring  80  percent  or  more  of  the 
voting  shares  of  First  State  Bank  of 
Dimmitt,  Texas,  Dimmitt,  Tex.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  October  25,  1977, 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-  29090  Filed  10-3-77;8:45  am] 


[6210-01 ] 

HOLT  COUNTY  INVESTMENT  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Holt  County  Investment  Co.,  St.  Jo¬ 
seph,  Mo.,  has  applied  for  the  Board’s 


approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  by  acquiring  94  percent 
of  the  voting  shares  of  Zook  and  Roecker 
State  Bank,  Oregon,  Mo.  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  be¬ 
coming  a  bank  holding  company  through 
the  acquisition  of  Bank.  Bank  (deposits 
of  $2.9  million)  ranks  fourth  out  of  the 
six  banks  operating  in  the  Holt  County 
banking  market  (which  is  approximated 
by  Holt  County)  and  controls  11.9  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market.*  Upon  acquisition 
of  the  Bank,  Applicant  would  control  .02 
percent  of  total  deposits  in  commercial 
banks  in  Missouri. 

The  principals  of  Applicant  are  also 
officers  and  directors  of  F’irst  Midwest 
Bancorp,  St.  Joseph,  Mo.,  and  four  of 
its  six  subsidiary  banks.  However,  none 
of  these  banks  operates  in  Bank’s  mar¬ 
ket.  Inasmuch  as  the  proposed  transac¬ 
tion  represents  a  reorganization  of  the 
present  control  of  Bank  from  individuals 
to  a  corporation  owned  by  the  same  in¬ 
dividuals,  the  acquisition  of  Bank  by 
Applicant  would  not  have  any  signifi¬ 
cant  adverse  effect  upon  either  existing 
or  potential  competition  within  the  rel¬ 
evant  banking  market.  Accordingly,  on 
the  basis  of  the  record,  the  Board  con¬ 
cludes  that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

’The  finanancial  and  mangerial  re¬ 
sources  and  future  prospects  of  both 
Applicant  and  Bank  are  regarded  as  sat¬ 
isfactory.  While  Applicant  will  incur  ac¬ 
quisition  debt  as  a  result  of  this  ap¬ 
proval,  Applicant  plans  to  meet  its  debt 
servicing  requirements  primarily  through 
the  earnings  of  Bank.  In  the  Board’s 
view.  Bank’s  earnings  prospects  appear 
to  be  adequate  in  order  to  allow  Appli¬ 
cant  to  service  that  debt  without  im¬ 
pairing  the  financial  condition  of  the 
Bank.  Accordingly,  the  Board  concludes 
that  considerations  relating  to  the  bank¬ 
ing  factors  are  consistent  with  approval 
of  the  application.  Although  consumma¬ 
tion  of  the  transaction  would  effect  no 
immediate  changes  in  the  services  that 
are  being  offered  by  Bank,  the  Board 
regards  considerations  relating  to  con¬ 
venience  and  needs  of  the  community 
to  be  served  as  being  consistent  with  ap- 


^All  banking  data  are  as  of  December  31, 
1976. 
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proval.  It  Is  the  Board’s  judgment  that 
consxunmatlon  of  the  holding  company 
formation  would  be  In  the  public  In¬ 
terest  and  that  the  application  to  ac¬ 
quire  Bank  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  Is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

Effective  September  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

JFR  Doc.77-29091  PUed  10-3 -77; 8  45  am] 


[6210-01] 

[Docket  No.  R-0115;  Reg.  Q| 

INTEREST  OF  DEPOSITS 

Order  Granting  Temporary  Suspension  of 

Earfy  Withdrawal  Penalty 

The  Board  of  Governors  has  suspended 
tempKirarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  (12  CPR 
217.4(d))  for  depositors  affected  by  the 
severe  storms  and  flooding  beginning 
about  September  12,  1977,  in  the  State 
of  Kansas.  On  September  20,  1977,  pur¬ 
suant  to  section  301  of  the  Disaster  Re- 
Uef  Act  of  1974  (42  U.S.C.  5141)  and  Ex¬ 
ecutive  Order  11795  of  July  11,  1974,  the 
President  designated  the  following  coun¬ 
ties  of  the  State  of  Kansas  a  major  dis¬ 
aster  area:  Atchison,  Brown,  Doniphan, 
Jackson,  Jefferson,  Johnson,  Leaven¬ 
worth,  Nemaha,  Shawnee,  and  Wyan¬ 
dotte.  The  Board  regards  the  President’s 
action  as  recognition  by  the  Federal  gov¬ 
ernment  that  a  disaster  of  major  propor¬ 
tions  has  occurred.  The  President’s  desig¬ 
nation  enables  victims  of  the  disaster  to 
qualify  for  special  emergency  financial 
assistance.  The  Board  believes  it  appro¬ 
priate  to  provide  an  additional  measure 
of  assistance  to  victims  by  temporarily 
suspending  the  Regulation  Q  early  with¬ 
drawal  penalty.'  The  Board’s  action  per¬ 
mits  a  member  bank  wherever  located  to 
pay  a  time  deposit  before  maturity  with¬ 
out  imposing  this  penalty  upon  a  show¬ 
ing  that  the  depositor  has,  in  fact,  suf¬ 
fered  property  or  other  financial  loss  In 
the  disaster  area  as  a  result  of  the  se¬ 
vere  storms  and  flooding.  A  member  bank 
should  obtain  from  a  depositor  seeking  to 


•Voting  for  this  action:  Governors  Cold- 
well,  Jackson,  Partee  and  Lilly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Gcimer  and  WalUch. 

I  Section  217.4(d)  of  Reg^ulation  Q  provides 
that  where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  member 
bctnk  may  pay  Interest  on  the  amount  with¬ 
drawn  at  a  rate  not  to  exceed  that  currently 
prescribed  for  a  savings  deposit  and  that  the 
depositor  shall  forfeit  three  months  of  In¬ 
terest  payable  at. such  rate. 


withdraw’  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This  state¬ 
ment  should  be  approved  and  certified 
by  an  oflBcer  of  the  bank.  This  action 
will  be  retroactive  to  September  20,  1977, 
and  will  remain  in  effect  until  12  mid¬ 
night  March  31,  1978. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  uixm  such  condi¬ 
tions  and  in  accordance  with  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Board.  The  Board  has  determined 
it  to  be  in  the  overriding  public  interest 
to  suspend  the  penalty  provision  in 
§  217.4(d)  of  Regulation  Q  for  the  bene¬ 
fit  of  depositors  suffering  disaster-related 
losses  within  those  geographical  areas  of 
the  State  of  Kansas  officially  designated 
a  major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks  to 
permit  penalty-free  withdrawal  before 
maturity  of  time  deposits  for  depositors 
who  have  suffered  disaster-related  losses 
within  the  designated  disaster  area. 

In  view  of  the  urgent  need  to  provide 
Immediate  assistance  to  relieve  the  fi¬ 
nancial  hardship  being  suffered  by  per¬ 
sons  directly  affected  by  the  severe  dam¬ 
age  and  destruction  occasl<med  by  the 
flooding  in  the  designated  counties  of 
Kansas,  the  Board  finds  that  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  referred  to  in  sec¬ 
tion  553(b)  of  Title  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this  ac¬ 
tion  would  be  contrary  to  the  public  in¬ 
terest.  Because  of  the  need  to  provide  as¬ 
sistance  as  soon  as  possible  and  because 
the  Board’s  action  relieves  a  restriction, 
the  Board  finds  that  there  is  good  cause 
to  make  the  action  effective  immediately. 

By  order  of  the  Board  of  Governors, 
effective  September  27, 1977. 

Griffith  L.  Garw^ood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc .77-29096  Piled  10-3-77; 8: 45  am) 


[6210-01  ] 

LANDMARK  BANKING  CORP.  OF 
FLORIDA 

Order  Approving  Application  to  Engage  in 
the  Activity  of  Providing  Management 
Consulting  Advice 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Fla.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  imder 
Section  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CPR  225.4(b) 
(2) ) ,  to  engage  de  novo  in  the  activity  of 
providing  management  consulting  advice 
to  nonaffiliated  commercial  banks.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CPR  225.4(a)  (12)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 


Interest  factors,  has  been  duly  published 
(42  PR  34554  (1977)).  The  time  for  fil¬ 
ing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli¬ 
cation  and  all  comments  received,  in¬ 
cluding  those  submitted  by  the  United 
States  Department  of  Justice,  in  the 
light  of  the  public  interest  factors  set 
forth  in  Section  4(c)(8)  of  the  Act  <12 
U.S.C.  1843(c)(8)). 

Applicant,  the  eighth  largest  commer¬ 
cial  banking  organization  In  Plorlda, 
controls  seventeen  banks  with  aggi’egate 
deposits  of  approximately  $869  million, 
representing  3.2  per  cent  of  the  total 
deposits  in  commercial  banks  in  the 
State.*  Applicant  is  also  engaged,  through 
nonbank  subsidiaries,  in  the  permissible 
nonbank  activities  of  providing  invest¬ 
ment  advisory  and  mortgage  banking 
services. 

Applicant  proposes  to  engage  de  novo 
in  providing  management  consulting  ad¬ 
vice  to  nonaffiliated  commercial  banks  on 
an  explicit  fee  basis  only.  Such  consult¬ 
ing  services  would  Include  advice  con¬ 
cerning  bank  operations,  systems  and 
procedures,  computer  operations  and 
mechanization,  cost  analysis,  and  site 
planning.  Since  Applicant  proposes  to  en¬ 
gage  in  these  activities  de  novo.  It  does 
not  appear  that  any  meaningful  competi¬ 
tion  would  be  eliminated  or  potential 
competition  foreclosed  as  a  re.sult  of  ap¬ 
proval  of  the  application.  Rather,  it 
appears  that  Applicant’s  de  novo  entr>- 
■into  this  industry  should  have  a  procom- 
petitive  effect  by  increasing  the  number 
of  firms  offering  this  specialized  consult¬ 
ing  advice.  Furthermore,  by  making  thi.<; 
service  available  on  an  explicit  fee  basis 
rather  than  as  a  correspondent  banking 
service,  clients  will  be  able  to  analyze 
more  accurately  the  cost  of  such  services 
and  may  be  able  to  allocate  their  funds 
more  efficiently. 

’There  is  no  evidence  in  the  record  to 
Indicate  that  Applicant’s  engaging  In 
the  activity  of  providing  management 
consulting  advice  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  Interests  or  un¬ 
sound  banking  practices.’ 


>  Unles.s  otherwise  noted,  all  backing  data 
are  as  of  December  31, 1976. 

*In  connection  with  the  subject  applica¬ 
tion,  the  United  States  Department  of  Jus¬ 
tice  submitted  a  letter  expressing  concern 
that  possible  conflicts  of  Interests  could  re¬ 
sult  from  approval  of  this  proposal.  However, 
at  the  time  the  Board  adopted  the  activity 
of  providing  management  consulting  advice 
to  nonaffiliated  banks  pursxiant  to  section 
4(c)  (8)  of  the  Act,  the  Board  considered  the 
potential  for  conflicts  of  Interests  resulting 
from  a  bank  holding  company’s  engaging  in 
this  activity.  In  recognition  of  this  potential, 
the  Board  Incorporated  In  Regulation  Y  a 
number  of  restrictions  upon  a  bank  holding 
company’s  performance  of  this  activity.  In¬ 
cluding  the  stipulation  that  any  bank  hold¬ 
ing  company  providing  management  consult¬ 
ing  advice  must  disclose  to  each  potential 
client  bank  the  names  of  all  banks  that  are 
affiliates  of  the  consulting  company  and  the 
names  of  all  existing  client  banks  located  in 
the  same  market  area(8)  as  the  potential 
client.  The  Board  is  of  the  opinion  that  these 
restrictions  provide  ample  protection  against 
possible  conflicts  of  interests. 
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Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  recwd. 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasrtin  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Atlanta,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,* 
effective  September  26, 1977. 

GsiFriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29092  Piled  10-3-77;8:45  am] 


[ 6210-01 ] 

PHILLIPSCO,  INC.  . 

Order  Approving  Formation  of  Bank 
Holding  Company 

Phfllipsco.  Inc.,  Denver,  Colo.  (“Appli¬ 
cant”),  has  applied  for  tiie  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (“the  Act”)  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Holyoke,  Holyoke,  Colo. 
(“Bank”) , 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  recently  chartered,  non¬ 
operating  corporation,  organized  for  the 
purpose  of  becoming  a  bank  holding 
company  by  acquiring  Bank,  which  holds 
deposits  of  $12.8  million.’  Upon  acquisi¬ 
tion  of  Bank,  Applicant  would  control 
the  139th  largest  commercial  bank  in  the 
State  of  Colorado.  Applicant  would  con¬ 
trol  approximately  0.15  p>ercent  of  totsil 
deposits  in  commercial  banks  in  the 
State. 

Bank,  located  in  Holyoke,  Colo.,  is  the 
largest  of  three  commercial  banks  in  the 
relevant  banking  market  and  holds  ap¬ 
proximately  55.9  percent  of  the  total 


*  Voting  for  this  action :  Governors  Walllch, 
Coldwell,  Jackson,  and  Partee.  Absent  and 
not  voting;  Chairman  Bums  and  Governors 
Gardner  and  Lilly. 

’  All  banking  data  are  as  of  December  31, 
1976. 


commercial  bank  deposits  in  the  market.^ 
It  was  recently  purchased  by  AppUcant’s 
principals.  One  of  the  principals  of  Ai>- 
pUcant  is  also  a  director  of  a  large  Colo¬ 
rado  multibank  holding  company  and  an 
ofiBcer  and  director  of  one  of  its  subsid¬ 
iary  banks.  However,  that  company  cur¬ 
rently  has  no  subsidiaries  in  the  relevant 
market,  and,  therefore,  there  is  no  sig¬ 
nificant  competition  between  that  com¬ 
pany  and  Bank  at  this  time.  In  addition, 
it  appears  unlikely  that  consummation 
of  this  proposal  would  have  any  adverse 
effect  upon  potential  competition  or  in¬ 
crease  the  concentration  of  banking  re¬ 
sources  in  any  relevant  area.  ’Thus,  the 
Board  concludes  that  the  competitive  ef¬ 
fects  of  the  proposal  are  consistent  with 
approval  of  tine  application. 

On  February  15,  1977,  Applicant 

agreed  to  acquire,  subject  to  Board  ap¬ 
proval,  shares  of  Bank  that  Applicant’s 
principals  had  purchased  two  months 
earlier.  In  originally  purchasing  the 
shares  that  are  the  subject  of  this  ap¬ 
plication,  those  principals  incurred  debt 
which,  if  this  application  is  approved  and 
the  proposed  transaction  consummated, 
will  be  assumed  by  Applicant. 

Upon  consideration  of  the  size  and 
terms  of  this  debt,  service  of  which  will 
be  dependent  upon  Bank’s  earnings,  the 
historic  growth  of  the  relevant  banking 
market  in  particular  and  Colorado  banks 
in  general.  Bank’s  historical  earnings 
and  the  operating  results  of  other  banks 
located  in  the  same  geographic  area, 
the  Board  believes  that  Applicant’s  ac¬ 
quisition  debt,  the  debt  temporarily  as¬ 
sumed  by  its  principals  in  anticipation 
of  Applicant’s  formation,  can  be  serviced 
without  adversely  affecting  the  financial 
resources  of  Bank,  which  are  considered 
generally  satisfactory.  In  reaching  this 
conclusion,  the  Board  is  influenced  by 
several  facts.  PBrst,  Applicant  will  be 
able  to  service  its  debt  if  Bank  achieves 
earnings  equal  to  the  average  of  banks 
in  its  area,  and  current  Bank  earnings 
are  well  ahead  of  Applicant’s  projections. 
Second,  while  Applicant  is  somewhat 
leveraged,  the  individual  Investors  in¬ 
curred  no  personal  debt  in  making  a 
substantial  capital  contribution  to  Ap¬ 
plicant.  Third,  the  principals  of  Appli¬ 
cant  have  many  years  of  banking  ex¬ 
perience.  Finally,  Applicant  does  not 
plan  any  immediate  expansion  of  its  op¬ 
erations  and  intends  to  limit  its  ac¬ 
tivities  in  the  near  future  solely  to  the 
ownership  and  management  of  Bank, 
thereby  permitting  its  entire  resources 
to  be  devoted  to  Bank.  ’The  Board  there¬ 
fore  concludes  that  the  financial  re¬ 
sources  and  future  prospects  of  Bank 
and  Applicant  lend  weight  toward  ap¬ 
proval  of  the  Application. 

The  Board  also  concludes  that  con¬ 
siderations  relating  to  the  managerial 


2  The  relevant  banking  market  Is  approxi¬ 
mated  by  Phillips  County.  Holyoke  Is  the 
County  seat.  Phillips  Coimty  Is  in  northeast¬ 
ern  Colorado.  Population  of  this  agricultural 
county  declined  7  percent  between  1960  and 
1970  to  4,131.  However,  the  population  of 
Holyoke  Increased  6.6  percent  in  this  same 
period  to  1,646. 


resources  of  Bank  and  Applicant  lend 
weight  toward  aw>roval  of  this  applica¬ 
tion.  Applicant’s  managerial  resources 
are  considered  satisfactory  and  Appli¬ 
cant’s  principals  in  the  brief  period  they 
have  controlled  Bank  pending  disposi¬ 
tion  of  this  application  have  actively 
strengthened  Bank’s  managerial  re- 
'sources.  Before  Applicant’s  principals 
^acquired  Bank,  Bank  had  no  middle 
management  and  no  plans  for  succession, 
and  the  two  senior  ofiBcers  were  near 
or  above  retirement  age.  Applicant’s 
principals  have  substantial  banking  ex¬ 
perience  and  have  provided  Bank  with 
experienced  management  which  will  en¬ 
sure  management  succession  which  was 
lacking  before. 

Regarding  convenience  and  needs  fac¬ 
tors,  Applicant  states  that  there  are  no 
plans  for  significant  changes  in  the 
kinds  of  services  provided  by  Bank.  Un¬ 
der  new  ownership,  however.  Applicant’s 
principals  have  initiated  a  more  aggres¬ 
sive  loan  policy,  with  the  result  that 
Bank  has  become  more  responsive  to  the 
borrowing  needs  of  the  area.  In  this 
connection.  Bank  has  been  able  to  in¬ 
crease  its  loan  to  deposit  ratio  without 
injury  to  the  quality  of  its  loan  port¬ 
folio.  The  Board  regards  the  expansion 
of  Bank’s  lending  services  as  a  positive 
factor  and,  therefore,  concludes  that 
convenience  and  needs  considerations 
lend  weight  toward  approval  of  the 
application. 

For  the  reasons  discussed  above,  the 
Board  concludes  that  approval  of  the 
application  to  become  a  bank  holding 
company  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  facts  of  record  and 
for  the  reasons  summarized  above,  the 
appUcation  is  approved.  ’The  transaction 
shall  not  be  made  (a)  before  the  thirti¬ 
eth  calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  27, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-29093  Piled  10-3-77;8;45  am] 


[6210-01] 

SECURITY  STATE  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Security  State  Bank  Holding  Com¬ 
pany.  Hannaford,  N.  Dak.,  has  applied 
for  Uie  Board’s  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1))  of  formation 
of  a  bank  holding  company  through  ac- 


*  Voting  for  this  action:  Governors  (Cold- 
well,  Jackson,  Partee,  and  LUly.  Absent  and 
not  voting:  (Chairman  Burns  and  Governors 
Gardner  and  Walllch. 
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quisition  of  96  per  cent  of  the  voting 
shares  of  Security  State  Bank  of  Hanna- 
ford,  Hannaford,  N.  Dak.  (“Bank”) . 

N^ice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank,  with  deposits  of  $8.5  mil¬ 
lion,'  is  the  fourth  largest  of  six  banking 
organizations  and  controls  approxi¬ 
mately  15.8  per  cent  of  the  total  commer¬ 
cial  bank  deposits  in  the  relevant  bank¬ 
ing  market.*  Upon  acquisition  of  Bank, 
Applicant  would  control  the  81st  largest 
banking  organization  In  North  Dakota, 
holding  0.3  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.  Inas¬ 
much  as  the  proposed  transaction  is  es¬ 
sentially  a  reorganization  whereby  the 
shareholders  who  presently  control  Bank 
directly  will  control  Bank  indirectly 
through  Applicant,  and  since  Applicant 
presently  has  no  subsidiaries  and  engages 
in  no  activities,  consummation  of  the 
proposal  would  not  eliminate  existing  or 
potential  competition,  or  increase  the 
concentration  of  banking  resources  in  the 
relevant  market.  Therefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  which  are  depend¬ 
ent  upon  those  of  Bank,  are  considered 
to  be  satisfactory,  and  their  future  pros¬ 
pects  appear  favorable.  Although  Appli¬ 
cant  would  incur  some  debt  as  a  result 
of  this  proposal,  it  appears  that  divi¬ 
dends  from  Bank  would  enable  Appli¬ 
cant  to  meet  its  debt  service  require¬ 
ments  without  adversely  affecting  the 
financial  condition  of  Bank.  Accordingly, 
considerations  relating  to  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application. 

While  no  major  changes  are  contem¬ 
plated  in  Bank’s  services,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con¬ 
sistent  wltli  approval  of  the  application. 
Accordingly,  it  is  the  Board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Ped- 


^All  banking  data  are  as  of  Eiecember  31, 
1976. 

*The  relevant  banking  market  Is  approxi¬ 
mated  by  Griggs  and  Steele  Counties. 


eral  Reserve  Bank  of  Minneapolis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  26,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.77-29094  Piled  10-3-77; 8: 45  am] 


[6210-01 ] 

WYOMING  NATIONAL  CORP. 

Acquisition  of  Bank 

The  Wyoming  National  Corp.,  Casper, 
Wyo.,  has  apphed  for  the  Board’s  ap¬ 
proval  imder  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  81  percent  or  more  of  the 
voting  shares  of  Wyoming  Bank  of  Raw¬ 
lins,  Rawlins,  Wyo.,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842  (c) ) . 

The  applicaticm  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application,  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  October  28,  1977, 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  E)oc.77-29095  Filed  10  3-77:8:45  am| 

[6210-01  ] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  Banks 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Comi>any 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  First  Bank 
of  Savannah  (“Savannah”),  Savannah, 
Ga..  and  approximately  78  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Dalton  (“Dalton”)  Dalton,  Ga.  In  ac¬ 
quiring  Dalton,  Applicant  would  formally 
acquire  indirect  ownership  of  64.4  per¬ 
cent  of  the  voting  shares  of  The  Bank 
of  Dalton,  Dalton,  Ga.  These  shares  are 
held  by  National  Loan  Company,  Dalton, 
Ga.,  a  wholly  owned  subsidiary  of  Dalton. 

Notice  of  the  applications,  affording 
opportimity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3  of 
the  Act  (41  FR  46059;  42  FR  12236) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  specified  in 
section  3(c)  of  the  Act. 

The  applications  are  consolidated  be¬ 
cause  of  a  set  of  facts  common  to  them. 
In  both  Instances  Applicant  seeks  the 


‘Voting  for  this  action:  Governors  Cold- 
well,  Jackson,  Partee,  and  LUly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Gardner  and  Walllch. 


Board’s  permission  to  acquire  bank 
shares  held  by,  or  subject  to  a  con¬ 
tractual  right  to  acquire  bank  share.*; 
held  by,  former  directors  of  Applicant’s 
subsidiary  bank.  The  First  National  Bank 
of  Atlanta  (“Atlanta  Bank”) ,  Atlanta. 
Ga.,  pursuant  to  arrangements  made  in 
1969  and  1970.  Under  those  arrangements 
Atlanta  Bank  financed  the  ultimate 
acquisition  of  contolling  interest  in  Sa¬ 
vannah  and  Dalton  by  persons  affiliated 
w’ith  Atlanta  Bank  at  preferential  terms 
and  without  risk  of  loss  to  the  borrowes. 
The  Board  has  previously  determined 
that  similar  arrangements  may  evidence 
indirect  control  of  bank  shares  by  a  com¬ 
pany  and,'  if  undertaken  without  prior 
Board  approval,  may  constitute  viola¬ 
tions  of  the  Bank  Holding  Chmpany  Act.* 
In  connection  with  these  proposals,  the 
Board  has  scrutinized  the  underlying 
facts  surrounding  the  acquisitions  of 
shares  of  Dalton  and  Savannah  and  the 
acquisition  of  rights  to  acquire  shares 
of  Dalton  by  Applicant’s  subsidiai*y  bank 
acting  through  persons  related  to  it,  and 
has  concluded  that  Atlanta  Bank,  by 
virtue  of  these  arrangements,  acquired 
indirect  ownership  and  control  of  more 
than  25  percent  of  the  shares  of  both 
banks  without  the  Board’s  prior  approval 
in  violation  of  section  3  of  the  Act.“  In 


» See,  e.g..  The  Jacobus  (3o.  and  Inland  Fi¬ 
nancial  Corp.  60  Federal  Reserve  Bulletin 
130  (1974);  MldAmerlca  Bancorporatlon,  60 
Federal  Reserve  Bulletin  131  (1974);  First 
United  Bancorporatlon,  Inc.,  61  Federal  Re¬ 
serve  Bulletin  889  (1975) . 

‘The  material  facts,  summarized  here,  are 
undisputed.  In  the  case  of  Savannah,  Atlanta 
Bank  In  March  1969  lent,  without  Interest. 
$2.7  million  to  an  unrelated  Individual  to 
acquire  all  but  the  directors’  qualifying 
shares  of  that  bank.  In  April  1970,  the  bank 
shares  and  loan  were  transferred  to  the 
former  chairman  of  Atlanta  Bank's  executive 
committee.  This  loan  was  structured  so  that 
the  borrower  assumed  no  personal  liability 
on  his  debt  to  Atlanta  Bank  beyond  the 
shares  of  Savannah  pledged  as  collateral  for 
that  loan,  and  so  that  Interest  would  equal 
dividends  paid  by  Savannah.  In  September 
1971,  Atlanta  Bank  lent  this  Individual  on 
the  same  basis  an  additional  $500,000  to 
acquire  additional  shares  of  Savannah.  Since 
1971  Applicant  has  Invested  an  adidtlonal 
$4.4  million  directly  In  Savannah’s  preferred 
shares  and  capital  notes.  Since  1972,  Savan¬ 
nah’s  executive  committee  has  voted  the 
shares  of  Savannah  held  by  Atlanta  Bank’s 
former  director  pursuant  to  proxies  executed 
by  him. 

In  the  c€ise  of  Dalton,  several  Individual 
shareholders  of  Dalton,  unrelated  to  Atlanta 
Bank,  placed  shares  of  Dalton  In  a  trust  In 
Janucu-y  1969,  with  a  view  to  preventing 
another  Geor^a  bank  from  gaining  control 
of  Dalton.  Under  the  terms  of  the  trust  four 
directors  and  former  directors  of  Atlanta 
Bank  agreed  to  buy  from  the  trust  shares  of 
any  shareholder-beneficiary  who  died  or  who 
decided  to  sell,  at  a  formula  price,  if  the  re¬ 
maining  shareholder -beneficiaries  declined  to 
do  so.  At  the  same  time  Atlanta  Bank  agreed 
to  lend  to  Its  designated  directors  the  funds 
necessary  to  buy  shares  from  the  trust,  with¬ 
out  personal  liability  and  at  Interest  equal 
to  dividends.  Over  time  additional  shares 
were  placed  In  trust.  These  arrangements 
Involved  about  78  percent  of  Dalton’s  voting 
shares,  39  percent  that  are  still  held  In  trust 
and  another  39  percent  that  passed  through 
the  trust  to  Atlanta  Bank’s  former  directors 
between  1969  and  1976. 
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accordance  with  its  policy  regarding  vio¬ 
lations  of  the  Act,  and,  upon  its  exami¬ 
nation  of  all  the  facts  of  record,  the 
Board  is  of  the  view  that  the  specific 
facts  involved  in  the  original  indirect  ac¬ 
quisitions,  even  viewed  in  isolation  and 
absent  other  adverse  considerations, 
might  require  denial  of  the  applications 
but  for  Applicant’s  thorough  and  definite 
undertakings  to  guard  against  violations 
in  the  future.* 

Applicant,  the  second  largest  banking 
organization  in  Georgia,  controls  one 
bank  other  than  Dalton  and  Savannah, 
holding  total  deposits  of  $1.2  billion,  or 
approximately  10  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State.* 
Savannah  Is  the  fourth  largest  of  nine 
commercial  banks  located  in  the  Savan¬ 
nah  banking  market,*  and  holds  deposits 
of  $33.4  million,  or  6  percent  of  the  de¬ 
posits  in  commercial  banks  in  that  mar¬ 
ket.  Dalton  is  the  largest  of  six*banks  in 
the  Dalton  banking  market,*  and  holds 
deposits  of  $74  million,  or  approximately 
46  percent  of  the  deposits  in  commercigd 
banks  in  that  market.  The  Bank  of  Dal¬ 
ton,  which  also  is  located  in  the  Dalton 
banking  market,  holds  deposits  of  $20.8 
million  (11  percent  of  market  deposits), 
and  is  the  third  largest  commercial  bank 
In  that  market.  Taken  together,  Dalton 
and  The  Bank  of  Dalton  control  approxi¬ 
mately  57  percent  of  the  market’s  com¬ 
mercial  bank  deposits. 

Applicant’s  direct  subsidiary  bank  is 
located  in  the  Atlanta  banking  market,^ 
which  is  approximately  250  miles  from 
Savannah  and  over  50  miles  from  Dal¬ 
ton,  and  Applicant’s  nonbank  subsidiar¬ 
ies  are  not  significant  competitors  in 
either  the  Savannah  or  Dalton  banking 
markets.  Viewing  the  competitive  situa¬ 
tion  as  it  existed  in  1969  and  1970  when 
Atlanta  Bank  arranged  to  obtain  control 
of  Dalton  and  Savannah,  it  appears  that. 
In  light  of  the  fact  that  Dalton,  Savan- 


»The  record  also  reflects  that  before  Ini¬ 
tiating  these  transactions  Atlanta  Bank  had 
reason  to  believe  them  lawful,  and  that  Ap¬ 
plicant  openly  disclosed  Its  transactions  re¬ 
garding  Dalton  and  Savannah  to  Its  share¬ 
holders  and  to  the  Board  as  soon  as  those 
transactions  were  questioned  and  cooperated 
with  efforts  by  the  Board’s  staff  to  resolve  the 
violations  question.  Applicant’s  cooperation, 
the  nature  of  the  violations,  the  fact  that  the 
transactions  originated  before  the  Board 
publicized  Its  policy  on  such  transactions 
and  that  management  has  changed  since  the 
transactions  originated,  coupled  with  Appli¬ 
cant’s  undertaking  a  deflnlte  program  re¬ 
garding  Its  future  conduct,  together  persuade 
the  Board  that  the  violations  do  not  reflect 
so  adversely  on  Applicant's  management  as 
to  require  denial  of  these  applications, 
though  no  one  of  those  considerations  stand¬ 
ing  alone  might  be  persuasive. 

*  Banking  data  are  as  of  December  31,  1976. 

The  Savannah  banking  market  Is  approxi¬ 
mated  by  Chatham  and  Effingham  Counties 
and  those  portions  of  Liberty  and  Bryan 
Counties  that  lie  east  of  Fort  Stewart. 

*The  Dalton  banking  market  is  approxi¬ 
mated  by  Whitfield  and  Murray  Counties. 

^The  Atlanta  banking  market  is  approxi¬ 
mated  by  Pulton,  DeKalb,  Cobb,  Gwinnett. 
Clayton,  Douglas,  Henry,  and  Rockdale  Coun¬ 
ties. 


nah,  and  Atlanta  Bank  serve  separate 
banking  markets,  the  acquisitions  elimi¬ 
nated  and.  viewed  as  present  acquisitions 
would  eliminate,  no  existing  banking 
competition  in  the  relevant  markets. 
Furthermore,  consummation  of  tiie  Dal¬ 
ton  proposal  may  have  a  procompetitive 
effect,  inasmuch  as  Applicant  has  com¬ 
mitted,  if  its  application  is  approved,  to 
sever  the  affiliation  between  Dalton  and 
The  Bank  of  Dalton  that  has  existed 
since  1918.*  This  would  establish  The 
Bank  of  Dalton  as  an  Independent  new 
competitor  in  a  relatively  concentrated 
market.  Moreover,  continued  affiliation 
between  Applicant  and  Savannah  may 
preserve  Savannah’s  ability  to  compete 
with  the  larger  organizations  in  the  mar¬ 
ket.*  The  Board  accordingly  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  both  applica¬ 
tions  and  lend  weight  to  approval  of  the 
application  to  acquire  Dalton. 

Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to 
be  served  are  also  consistent  with  ap¬ 
proval  of  both  applications.  Applicant 
states  that  it  will  provide  a  number  of 
new  services  to  boto  banks,  and  Appli¬ 
cant  has  provided  assistance  to  both 
banks  under  its  present  relationship  with 
them. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Dalton 
and  Savannah  are  viewed  as  generally 
satisfactory.  Applicant’s  managerial  re¬ 
sources  and  future  prospects  are  also 
considered  generally  satisfactory.  Its  fi¬ 
nancial  resources,  which  suffered  during 
the  downturn  in  the  real  estate  industry 
in  the  Southeast,  are  improving.  There  is 
no  indication  in  the  record  that  Appli¬ 
cant’s  recovery  is  progressing  at  an  un¬ 
satisfactory  rate,  but  the  Board  believes 
that  applicant  should  continue  to 
strengthen  those  financial  resources  be¬ 
fore  it  attempts  to  expand  through  pro¬ 
posals  involving  a  diversion  of  its  exist¬ 
ing  resources. 

These  proposed  transactions,  however, 
represent  essentially  the  reorganization 
of  existing  indirect  investments,  one  that 
would  have  only  a  minimal  or  conceiv¬ 
ably  a  positive  effect  on  the  financial 
resources  of  Applicant.  Applicant  made 
most  of  its  proposed  investments  in  Dal¬ 
ton  and  Savannah  beginning  in  1969.  In 
the  case  of  Savannah,  converting  Appli¬ 
cant’s  Indirect  investment  to  a  direct  in¬ 
vestment  requires  an  additional  outlay  of 
only  $10,000.  Acquisition  of  39  percent  of 


•  Applicant  has  filed  a  written  commitment 
that  upon  consummation  of  the  proposed  ac¬ 
quisition  of  shares  held  by  Atlanta’s  former 
directors  it  will  cause  director  and  officer  in¬ 
terlocks  between  Dalton  and  The  Bank  of 
Dalton  to  be  severed,  and  cause  termination 
of  Applicant’s  direct  and  indirect  ownership 
and  control  of,  and  power  to  vote,  voting 
shares  of  The  Bank  of  Dalton  at  the  earliest 
practicable  time  and  in  any  event  within 
two  years. 

» The  two  largest  banking  organizations  In 
the  Savannah  banking  market  control  ap¬ 
proximately  70  percent  of  the  market’s  de¬ 
posits,  and  a  majority  of  the  market’s  de¬ 
posits  are  controlled  by  the  State’s  largest 
and  third  largest  banking  organizations. 


the  shares  of  Dalton  can  likewise  be  ac¬ 
complished  at  negligible  cost,  and  the 
Board  Is  satisfied  that  Applicant’s  com¬ 
mitments  regarding  the  circumstances 
under  which  it  will  acquire  additional 
shares  of  Dalton  suflBciently  insure  that 
the  acquisition  will  not  have  any  mate¬ 
rially  adverse  effect  on  Applicant  or  At¬ 
lanta  Bank.  Moreover,  Applicant’s  abil¬ 
ity  ^  consolidate  the  earnings  of  Savan¬ 
nah  after  consumation  of  that  proposed 
transaction  should  enhance  its  financial 
resources.  On  the  other  hand,  divestiture 
of  the  shares  and  rights  held  by  Atlanta’s 
former  directors  could  involve  adverse 
financial  consequences  to  Applicant. 
Having  considered  all  aspects  of  the  pro- 
I>osed  transactions,  including  Applicant’s 
most  recent  financial  information,  the 
Board  concludes  that  on  balance  con¬ 
siderations  relating  to  Applicant’s  finan¬ 
cial  resources  are  consistent  with  ap¬ 
proval  of  tiiese  applications.“ 
Accordingly,  based  on  the  record  “  and 
for  the  reasons  summarized  herein,  these 
applications  are  approved.  Approval  of 
the  application  to  acquire  Dalton  is  sub¬ 
ject  to  the  condition  that  Applicant  cause 
complete  divestiture  of  The  Bank  of  Dal¬ 
ton  in  accordance  with  its  commitment, 
subject  to  continuing  review  and  the  im¬ 
position  of  such  further  terms  as  the 
Board  or  its  General  Counsel  may  di¬ 
rect,  Applicant  is  directed  to  submit  to 
the  Board’s  General  Counsel  within  30 
days  after  the  effective  date  of  this  Order 
reasons  why  the  divestiture  of  The  Bank 
of  Dalton  should  not  be  ordered  earlier 
than  Applicant  proposes,  and  authority 
is  hereby  delegated  to  the  Board’s  Gen¬ 
eral  Counsel  to  order  such  earlier  dives¬ 
titure,  and  to  impose  conditions  that  will 
insure  that  the  divestiture  is  complete 
and  effective,  if  the  reasons  submitted  in 
his  judgment  warrant  such  action.  The 
transactions  hereby  approved  shall  not 
be  made  before  the  thirtieth  cal^dar  day 
following  the  effective  date  of  this  Order, 
or  later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  author¬ 
ity. 

By  Order  of  the  Board  of  Governors,** 
effective  September  28, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  DOC.77-29196  Filed  10-3-77;8;45  am] 


“Tliere  is  nothing  in  the  record  to  show 
that  Atlanta  Bank’s  financial  resources  at  the 
time  it  arranged  to  obtain  control  of  Savan¬ 
nah  and  Dalton  were  Incompatible  with  those 
Investments  at  the  time  they  were  made. 
Instead  it  appears  that  the  problems  Appli¬ 
cant  has  experienced  were  chiefly  those  com¬ 
mon  to  other  banking  organizations  and 
arose  several  years  later. 

“  Dissenting  Statement  of  Governors  Cold- 
well  and  Jackson  filed  as  part  of  the  original 
document.  Copies  are  available  upon  request 
to  Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20561,  or  to  the 
Federal  Reserve  Bank  of  Atlanta. 

“Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  and  Partee. 
Voting  against  this  action;  Governors  Cold- 
well.  Jackson,  and  Lilly. 
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FEDERAL  TRADE  COMMISSION 

WARRANTIES  COMPLYING  WITH 
MAGNUSON-MOSS  WARRANTY  ACT 

Applicability  of  Certain  Provisions  of  Cafi- 
fomia  State  Law,  Final  Findings  and 
Determination 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  findings  and  determina¬ 
tion  in  the  proceeding. 

SUMMARY:  Magnuson-Moss  Warranty 
Act  §  111  states  the  Federal  scheme  for 
the  effect  of  Federal  law  on  state  war¬ 
ranty  provisions.  Paragraph  (c)(1)  pro¬ 
vides  that  certain  types  of  State  pro¬ 
visions  will  be  inapplicable  to  warranties 
complying  with  the  Federal  law.  How¬ 
ever  paragraph  (c)  (2)  preserves  such 
provisions  if  the  Commission  finds  they 
meet  certain  criteria  stated  in  the  Act. 
The  State  of  CJallfomia  filed  two  appli¬ 
cations  under  this  paragraph.  The  Com¬ 
mission’s  determination  on  the  applica¬ 
tions  is  set  forth  below.  The  Commis¬ 
sion's  final  determination  Includes  an 
explanation  of  the  scheme  of  §  111. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Rachel  Miller,  Attorney,  Division  of 
Special  Statutes,  202-724-1100,  or 
Charles  Taylor,  Attorney,  Division  of 
Marketing  Practices,  202-523-3660, 
Federal  Trade  Commission,  Washing¬ 
ton,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  California  state  provisions  included 
In  the  application  of  July  1, 1975,  are  the 
following: 

Civil  Code  Sections  1790-1795  (Song-Beverly 
Consumer  Warranty  Act) 

ClvU  Code  Section  1797 
Commercial  Code  Section  2801 
Health  and  Safety  Code  Sections  39156- 
39167 

Vehicle  Code  Sections  9975,  34715 

In  addition,  the  State  of  California  sub¬ 
mitted  a  supplemental  application,  dated 
November  2,  1976,  requesting  considera- 
tkm  of  the  following  provisions  as 
amended  by  the  1976  Amendments  to  the 
Song-Beverly  Act: 

IS  17904,  1791,  1793.3,  1793.6,  1794.1. 

The  CMnmission  Initially  determined 
that  the  only  provisions  subject  to  I  111 
(c)(1)  were  the  following  four  sections 
of  the  Civil  Code : 

I  1793.1(b)  (disclosure  of  warrantor  s  repair 
facilities) 

I  1797.3  (mobile  home  warranty  title) 
t  1797.3(d)  (disclosure  of  warrantor’s  tele¬ 
phone  number  in  mobile  home  warranties) 
i  1797.5  (posting  of  mobile  home  warranties) 

It  therefore  Initiated  this  rulemaking 
pr(x:eeding  to  determine  if  any  of  these 
provisions  meet  the  requirements  of  §  111 
(c)  (2)  for  preservation. 

The  Commission  also  considered  the 
supplementing  application  of  November 
2,  1976,  and  found  that  none  of  the  pro¬ 
visions  as  amended  are  subject  to  §  111 
(c)(1)  of  the  federal  Act. 


Findings  and  Determinations 

I.  HISTORY  or  THE  PROCEEDING 

This  proceeding  was  initiated  by  the 
Commission  July  9,  1976,  in  response  to 
an  application  filed  by  the  State  of  Cali¬ 
fornia  pursuant  to  the  provisions  of  Title 
I,  Section  111(c)(2),  15  U.S.C.  2311(c) 
(2),  of  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Improvement 
Act,  Pub.  L.  93-637,  15  U.S.C.  2301,  et 
5eq.,  (1975)  (hereinafter  the  ‘’Warranty 
Act”) .  ' 

The  initial  notice  of  tliis  proceeding, 
together  with  staff’s  analysis  of  the  Cali¬ 
fornia  state  law  provisions  submitted 
with  the  application,  was  published  in 
the  Federal  Register  on  July  9,  1976  (41 
FR  28361).  All  Interested  persons  were 
invited  to  file  written  data,  views  or  argu¬ 
ments  concerning  this  matter  or  to  pre¬ 
sent  such  Information  orally  at  public 
hearings.  A  period  of  60  days  was  allowed 
for  submission  of  written  comments. 
Public  hearings,  as  announced  in  the  no¬ 
tice,  were  held  September  13-14,  1976,  in 
Los  Angeles,  California,  and  September 
20,  1976,  in  Washington.  D.C..  with  Mr. 
John  A.  Gray,  Attorney,  Office  of  the 
Special  Assistant  Director  for  Rulemak¬ 
ing.  Bureau  of  Consumer  Protection,  pre¬ 
siding.  Every  person  who  had  expressed 
a  desire  to  present  his  views  orally  at 
these  hearings  was  accorded  the  oppor¬ 
tunity  to  do  so.  Tlie  public  record  re¬ 
mained  open  for  the  receipt  of  written 
data,  view’s  or  arguments  until  Octo¬ 
ber  20,  1976. 

Section  111(c)  of  the  Warranty  Act 
(15  U.S.C.  2311(c) ) ,  provides: 

(c)(1)  Except  as  provided  In  subsection 
(b)  and  in  paragraph  (2)  of  this  subsection, 
a  State  requirement — 

(A)  which  relates  to  labeling  or  disclosure 
with  respect  to  written  warranties  or  per¬ 
formance  thereunder; 

(B)  which  is  within  the  scope  of  an  appli¬ 
cable  requirement  of  sections  102,  103,  and 
104  (and  rules  implementing  such  sections); 
and 

(C)  which  is  not  identical  to  a  require¬ 
ment  of  section  102,  103,  or  104  (or  a  rule 
thereunder), 

shall  not  be  applicable  to  written  aarranties 
complying  with  such  sections  (or  rules  there¬ 
under). 

(2)  If,  upon  application  of  an  appropriate 
State  agency,  the  Commission  determines 
(pursuant  to  rules  issued  in  accordance  with 
section  109)  that  any  requirement  of  such 
State  covering  any  transaction  to  which  this 
title  applies  (A)  affords  protection  to  con¬ 
sumers  greater  than  the  requirements  of  this 
title  and  (B)  does  not  unduly  burden  inter¬ 
state  commerce,  then  such  State  require¬ 
ment  shall  be  applicable  (notwithstanding 
the  provisions  of  paragraph  (1)  of  this  sub¬ 
section)  to  the  extent  specified  in  such  de¬ 
termination  for  so  long  as  the  State  admin¬ 
isters  and  enforces  effectively  any  such 
greater  requirement. 

Section  lll'b),  15  U.SC.  23n'b>,  pro¬ 
vides: 

(b)  (1)  Nothing  in  this  title  shall  invalidate 
or  restrict  any  right  or  remedy  of  any  con¬ 
sumer  under  State  law  or  any  other  Federal 
law. 

(2)  Nothing  in  this  title  (other  than  sec¬ 
tions  108  and  104(a)(2)  and  (4))  shall  (A) 


affect  the  liability  of,  or  Impose  Uabmty  osu 
any  person  for  personal  Injury,  or  (B)  super¬ 
sede  any  provision  of  State  law  regarding 
consequential  damages  for  Injury  to  the 
person  other  Injury. 

In  Its  Initial  notice  the  Commission 
Indicated  that  four  pro’vlslons  of  the 
California  laws  submitted  for  Commis¬ 
sion  analysis  would  be  affected  by  operz- 
tion  of  §  111(c)  of  the  Warranty  Act,  i.e.. 
Sections  1793.1,  1797.3  and  1797.5  of  the 
California  Civil  Code.  That  notice  stated: 

(1)  Section  1793.1(b)  of  the  Song-Beverly 
Consumer  Warranty  Act,  while  similar  to  dis¬ 
closures  required  by  16  CFB  |  701.3(a)  (6)  of 
the  regulations  Implementing  §102  of  the 
Warranty  Act,  Is  not  Identical  to  that  re¬ 
quirement: 

(2)  The  ‘‘Mobile  Home  Warranty”  designa¬ 
tion  requirement  of  California  Civil  Code 
§  1797.3  is  not  Identical  to  the  provisions  of 
i  103  of  the  Warranty  Act; 

(3)  That  part  of  1  1797.3(d)  of  the  Cali¬ 
fornia  Civil  Code  which  requires  disclosure 
of  telephone  numbers  is  not  identical  to  the 
disclosure  provided  by  16  CFR  701.3(a)(6); 
and 

(4)  The  pre-sale  availability  requirements 
of  S  1797.6  of  the  California  Civil  Code  are 
not  Identical  to  the  requirements  of  16  CPB 
Part  702  which  also  implements  Warranty 
Act  5  102.> 

Tlie  purpose  of  this  proceeding  is; 

to  determine,  pursuant  to  the  California 
petition  and  the  provisions  of  section  111(c) 
(2)  of  the  Warranty  Act  (16  tT.S.C.  2311(c) 
(2)),  whether  the  above  described  State  re¬ 
quirements  afford  protection  to  consumers 
greater  than  the  requirements  of  the  War¬ 
ranty  Act  and  do  not  unduly  burden  Inter¬ 
state  commerce.  If  It  Is  determined  that  a 
provision  of  the  State  law  affords  protection 
to  consumers  greater  than  the  requirements 
of  the  Warranty  Act  and  that  such  provision 
does  not  unduly  burden  Interstate  com¬ 
merce,  then  the  provision  will  be  applicable 
to  written  warranties  In  compliance  with  the 
federal  requirements  to  the  extent  specified 
In  such  determination  for  as  long  as  the 
State  of  California  administers  and  enforces 
effectively  such  greater  requirement. 

II.  threshold  ISSUES 

As  a  general  rule  Federal  and  state 
consumer  protection  laws  are  read  har¬ 
moniously  and  viewed  as  supplementing 
each  other  rather  than  being  In  confilct.* 
The  courts  have  determined  that  Federal 
laws  will  preempt  state  consumer  pro¬ 
tection  laws  only  when  the  state  legisla¬ 
tion  frustrates  the  full  effectiveness  of 
the  Federal  law,  or  when  compliance 
with  both  Is  a  physical  impossibility.* 

The  Congress,  in  Its  consideration  of 
the  Warranty  Act,  plainly  recognized 


>41  FR  28362  (1976).  It  was  noted  that 
provisions  (1),  (3)  and  (4)  would  be  affected 
only  after  the  rulee  Implementing  section 
102  of  the  Warranty  Act  are  effective.  See 
40  Fed.  Reg.  60168  (1976),  16  CFR  Parte  701. 
702.  The  Rules  became  effective  as  of  Decern- 
*  See,  e.g.,  Double-Eaple  Lubricantt  v.  StaU 
of  Texas,  248  F.  Supp.  61S,  518  (1965);  Head 
V.  Neio  Mexico  Board  of  Examiners,  874  TUB. 
424,  427,  (1963). 

■See  generally  Perez  v.  Campbell,  402  UB. 
632  (1971) ;  Florida  Lime  and  Avocado  Grow¬ 
ers.  Inc.  V.  Paul,  873  UB.  182  (1963);  Bines 
V.  Davidotcitz,  312  UB.  52  (1941). 
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these  principles  and  expressed  its  inten¬ 
tion  in  this  area  by  including  a  section 
to  deal  with  these  matters — S  111  en¬ 
titled  “Effect  on  Other  Laws.” 

Section  111(c)*  is  the  centerpiece  for 
the  preemption  scheme  established  by 
Congress.  It  provides  that  state  labeling 
and  disclosure  requirements  which  are 
within  the  scope  of  requirements  of  the 
Warranty  Act  provisions  (§  101,  103,  or 
104),  or  i^es  thereimder,  governing 
warranty  disclosures,  designations  and 
minimum  standards,  and  which  are  not 
identical  to  those  requirements,  are  in¬ 
applicable  to  warranties  which  meet  the 
federal  requirements. 

Section  111(c)(2)  provides  a  proce¬ 
dure  whereby  states  may  petition  the 
Commission  for  permission  to  enforce 
state  laws  regarding  written  warranty 
labeling  or  disclosures  which  are  not 
identical  to  the  requirements  of  the  War¬ 
ranty  Act  and  which  would  otherwise  be 
rendered  inapplicable  to  written  warran¬ 
ties  complying  with  Federal  standards. 

Section  111(b)*  preserves  all  rights 
and  remedies  of  consumers  under  state 
or  other  federal  laws  and  state  require¬ 
ments  directed  at  liability  for  personal 
injiuT  or  consequential  damages. 

During  this  proceeding  numerous  al¬ 
ternative  interpretations  for  various  sec¬ 
tions  were  advanced.  The  Commission 
believes  it  is  important  to  formulate  a 
consistent  interpretation  of  the  section 
as  a  whole  before  proceeding  to  examine 
the  specific  issues  raised  by  the  Cali¬ 
fornia  Application.  The  Commission  has 
carefully  considered  the  various  inter¬ 
pretations  and  the  history  of  the  section. 
This  discussion  should  give  states,  con¬ 
sumer  groups  and  industry  representa¬ 
tives  a  guide  to  the  Commission’s  ap¬ 
proach  in  interpreting  this  provision.* 

The  first  issue  concerns  the  scope  of 
the  exception  provided  for  in  paragraph 
(b) .  Specifically,  does  the  phrase  “right 
or  remedy  of  any  consumer”  Include 
rights  under  a  state  labeling  or  disclo¬ 
sure  requirement? '  In  California  for  ex¬ 
ample,  under  the  provisions  of  the  Song- 
Beverly  Act  a  consumer  can  maintain  an 
action  at  law  if  he  is  Injured  by  a  failure 
to  comply  with  that  Act’s  requirements. 
If  that  Act  contained  a  warranty  disclo¬ 
sure  provision — for  example,  that  every 
written  warranty  contain  the  manufac¬ 
turer-warrantor’s  telephone  number — 
which  was  otherwise  within  the  scope  of 


*  See  Part  I.  supra. 

See  Part  I,  supra. 

•  Ordinarily,  the  views  of  the  agency 
charged  with  Implementing  a  statute  are  ac¬ 
corded  great  weight.  See  Red  Lion  Broadcast¬ 
ing  V.  FCC,  395  US.  367,  381  (1969);  UdaU  v. 
Tallman,  380  U.S.  1.  16  (1964). 

T  During  the  course  of  this  proceeding  the 
State  of  California  took  the  position  that 
state  requirements  concerning  written  war¬ 
ranty  disclosures  and  labeling  can  provide 
consumer  rights  within  the  meaning  of  para¬ 
graph  (b) .  See  Testimony  of  Herschel  Elkliw, 
Deputy  Attorney  General,  State  of  California, 
Transcript  pp.  46-50  (iSr.  46-50) .  See  also 
Statement  of  Center  for  Auto  Safety,  Record 
pp.  118-124  (R.  118-124),  and  Testimony  of 
Dennis  Kavanagh,  Counsel,  Golden  State 
Mobllehome  Owners  League,  Inc.,  Tr.  16. 


5  111(c) ,  would  it  be  excluded  from  pre¬ 
emption  because  it  is  a  consumer  right? 

Since  one  of  the  purposes  of  this  legis¬ 
lation  is  to  provide  standards  for  disclo¬ 
sures  in  written  warranties.  Congress 
could  not  have  intended  for  disclosure  or 
labeling  provisions  to  be  automatically 
construed  as  consumer  rights  and  pre¬ 
served.  Rather,  the  Commission  believes 
that  Congress  established  the  procedure 
described  in  subparagraph  (2)  of  §  111 
(c)  as  the  proper  means  by  which  to 
determine  future  applicability  of  such 
disclosure  and  labeling  provisions.' 

Were  it  otherwise,  the  federal  disclo¬ 
sure  scheme  would  be  completely  frus¬ 
trated.  If,  for  example,  a  state  disclosure 
or  labeling  requirement,  preserved  by 
opei*ation  of  (b),  were  directly  contra¬ 
dictory  to  the  Federal  rules,  under  the 
terms  of  (b)  the  normal  preemption 
rules  would  not  prevail,  and  the  Federal 
provision,  not  the  state  provision,  would 
fall. 

The  proviso  in  §  111(c)  “except  as  pro¬ 
vided  in  (b)”  makes  it  absolutely  clear 
that  consumer  rights  and  remedies  under 
state  law  would  never  be  affected  by  the 
Warranty  Act.  The  proviso  may  have 
been  intended  to  distinguish  between  a 
consumer  right  to  information  and  a  re¬ 
quirement  to  provide  information  in  a 
particular  .fonn  or  manner  (e.g.,  in  the 
warranty  document) .  It  is  even  possible 
that  the  presence  of  the  proviso  in  the 
final  Act  is  due  to  a  drafter’s  error.  ’The 
scope  of  §  111  was  limited  by  the  Confer¬ 
ence  Committee  to  labeling  and  disclo¬ 
sure  provisions.  The  House  and  Senate 
versions  of  the  legislation  would  have 
included  performance  requirements  in 
the  preemption  scheme.  The  proviso  pre¬ 
serving  consumer  rights  and  remedies 
was  contained  in  the  House  version.  The 
Conference  Committee  took  out  refer¬ 
ences  to  performance  requirements  but 
it  left  in — perhaps  to  make  it  entirely 
clear — the  provision  that  the  Act  would 
not  affect  consumer  rights  or  remedies. 

The  phrase  “right  or  remedy  of  any 
consumer”  in  §  111(b),  therefore,  does 
not  include  any  right  to  a  specific  man¬ 
ner  of  disclosure  or  labeling  of  informa¬ 
tion. 

The  next  issue  concerns  the  scope  of 
the  preemption  scheme  itself.  Section 
111(c)(1)  lists  three  elements  which  a 
state  requirement  must  meet  to  be  within 
the  scope  of  this  section.  These  require¬ 
ments  are  in  the  conjunctive;  all  must 
be  found  for  a  requirement  to  be  within 
the  scope  of  the  section.* 


•It  should  be  remembered  too  that  this 
statute  was  passed  prior  to  the  recent  Su¬ 
preme  Ck)urt  decision  recognizing  a  First 
Amendment  “right”  to  commercial  Informa¬ 
tion.  See  Virginia  State  Board  of  Pharmacy 
V.  Virginia  Citizens  Consumer  Council,  Inc„ 
425  U.S.  748,  96  Sup.  Ct.  1817  (1976). 

•The  legislative  history  of  the  Warranty 
Act  indicates  that  the  House  version  of 
§  111(c)(1)  was  adopted  in  the  Act.  From 
a  reading  of  that  section  It  appears  clear 
that  1111(c)(1)  (A),  (B),  and  (C)  were 
meant  to  be  conjunctive,  and  the  absence 
of  an  “and”  between  subparagraphs  (A) 
and  (B)  is  merely  the  result  of  a  normal 
grammatical  process.  See  also  University  of 


Penney’s  would  place  a  nonexistent  "or”  be¬ 
tween  the  clauses,  which  the  Commission  be¬ 
lieves  would  be  contrary  to  the  legislative 
intent. 

First,  the  state  requirement  must  re¬ 
late  to  “labeling  or  disclosure  with  re¬ 
spect  to  written  warranties  or  perform¬ 
ance  thereunder.  It  is  the  Commission’s 
view  that  the  phrase  “with  respect  to 
written  warranties  or  performance 
thereunder”  in  §  111(c)  (1)  (A)  was  in¬ 
tended  to  modify  the  phrase  “which  re¬ 
lates  to  labeling  or  disclosure.”  Thus  we 
interpret  the  clause  to  mean  that  state 
requirements  which  relate  strictly  to 
warranty  performance,  and  which  do 
not  involve  warranty  labeling  or  disclos¬ 
ure  of  terms,  are  outside  the  scope  of 
§  111(c).  In  other  words,  we  read  this 
clause  as  dealing  with  state  requirements 
which  relate  to  labeling  or  disclosure 
with  respect  to  written  warranties,  and 
with  state  requirements  which  relate  to 
labeling  or  disclosure  with  respect  to  per¬ 
formance  under  written  warranties. 

This  construction  is  supported  by  the 
legislative  history  of  this  section.  'While 
the  scope  of  this  provision,  as  proposed 
in  both  houses,  extended  to  labeling  dis¬ 
closure  and  “other  requirements”"  or 
“other  matters,”**  this  latter  language 
was  dropped  in  the  Conference  Commit¬ 
tee.  No  explanation  for  this  is  provided 
in  the  Conference  Report  but  it  may  be 
inferred  that  Congress  intended  that  the 
scope  of  this  section  should  extend  only 
to  labeling  and  disclosure  provisions. 

Second,  the  state  requirement  must  be 
within  the  scope  of  §  102,  103,  or  104  (or 
rules  thereunder).  Section  102  of  the 
Warranty  Act  authorized  Commission 
promulgation  of  FTC  regulations  gov¬ 
erning  disclosure  of  written  warranty 
terms  and  conditions  of  consumer  prod¬ 
uct  warranties.  A  rule  has  been  promul¬ 
gated  pursuant  to  the  statutory  mandate 
establishing  requirements  for  warrantors 
for  disclosing  written  warranty  terms 
and  conditions.  Thus,  a  state  require¬ 
ment  would  be  within  the  scope  of  the 
Federal  requirement  if  it  requires  dis¬ 
closure  of  terms  in  a  written  warranty 
in  a  manner  different  from  the  Federal 
rules  or  if  it  requires  disclosure  of  addi¬ 
tional  terms  in  the  warranty."  The 
Commission  has  also  promulgated  a  rule 
establishing  requirements  for  pre-sale 
availability  of  warranty  terms.  A  state 


(Chicago  Press  “A  Manual  of  Style,”  §  5.64 
(12  eU.,  1969)  and  the  comments  of  the 
Center  for  Auto  Safety,  R.  127-128,  and 
National  Consumer  Law  Center,  R.  114-115. 

But  see  Statement  of  J.  C.  Penney  Co.,  R. 
150.  Penney’s  contended  that: 

[T]he  staff  analysis  relies  upon  a  con¬ 
junctive  construction  at  the  end  of  section 
111(c)(1)(A),  thus  inferring  the  presence 
of  a  nonexistent  "and”  and  substitutes  the 
Inferred  “and”  for  the  semicolon  which  ac- 
tuaUy  appears.  Penney  disagrees  with  this 
interpretation  and  believes  that  the  pres¬ 
ence  of  the  semicolon  further  established  a 
Congressional  Intent  to  preserve  uniformity 
of  written  warrany  requirements. 

‘•S.  356,  93d  Cong.,  Ist  Bess.,  §  113(b) 
(1973). 

“H.R.  7917,  93d  Cong.,  2nd  Sess.,  §  111(c) 
(A)  (1973). 

•»  16  CFR  Part  701. 
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requirement  would  be  within  the  scoi>e 
of  this  requirement  If  it  establishes  vTit- 
ten  warranty  pre-sale  availability  re¬ 
quirements  different  from  or  in  addition 
to  those  of  the  federal  rule Sections 
103  and  104  create  a  labeling  scheme  for 
warranties.**  These  sections  divide  the 
universe  of  warranties  into  two  types — 
i.e.,  those  which  meet  the  Federal  mini¬ 
mum  requirements  for  a  warranty  (“full” 
warranties)  and  those  which  do  not 
(“limited”  warranties).  The  Commission 
has  stated  that  these  designations  must 
appear  clearly  and  conspicuously  as  a 
caption  or  prominent  title  of  the  war¬ 
ranty."  A  state  requirement  would  be 
within  the  scope  of  these  provisions  if  it 
Imposed  a  warranty  designation  require¬ 
ment  different  from  the  Federal  scheme 
or  if  it  attempted  to  alter  the  standards 
for  qualifying  for  the  Federal  “full”  war¬ 
ranty  designation. 

Finally,  the  state  requirements  must 
be  different  from  the  Federal  require¬ 
ment. 

If  all  the  conditions  above  are  met, 
then  the  state  requirement  will  be  ren¬ 
dered  inapplicable  to  written  warranties 
complying  with  the  provisions  of  the 
Warranty  Act  section  or  rules  thereun¬ 
der.  Thus  S  111(c)  does  not  in  fact  pre¬ 
empt  state  provisions;  it  merely  ren¬ 
ders  them  Inapplicable  to  warranties 
which  meet  the  Federal  requirements. 

F\irther.  subparagraph  (2)  of  §  111(c) 
provides  for  a  procedure  whereby  such 
state  requirements  can  be  made  appli¬ 
cable  even  to  warranties  meeting  Federal 
regulations.  A  State  may  apply  to  the 
Commission  for  this  determination.  In 
reaching  this  determination,  the  Com¬ 
mission  must  consider  whether  the  state 
requirement  in  question  affords  protec¬ 
tion  to  consumers  greater  than  the  re¬ 
quirements  of  the  Warranty  Act  and 
does  not  imduly  burden  interstate  com¬ 
merce. 

The  questions  of  greater  protection 
and  imdue  burden  are  complex  issues  re¬ 
quiring  careful  analysis.  TTiey  can  only 
answered  on  a  case-by-case  basis.  The 
Commission  believes  the  proponent  of 
the  state  requirement  has  the  burden  of 
showing  that  the  requirement  provides 
more  protection  to  consumers  than  the 
Federal  requirement.  Likewise,  persons 
viewing  the  state  requirement  as  unduly 
burdensome  have  an  obligation  to  sup¬ 
port,  by  more  than  mere  conclusorj’ 


“  16  CFR  Part  702.  Note  that  other  rules 
are  authorized  by  i  102;  as  they  are  promul¬ 
gated.  additional  state  rules  may  fall  with¬ 
in  their  scope. 

Section  104  appears  to  be  a  group  of 
substantive  provisions  and  In  fact  Is  en¬ 
titled  “Federal  Minimum  Standards  For 
Warranty.”  However,  the  fact  that  no  war¬ 
rantor  need  meet  these  requirements,  but 
must  merely  choose  a  “designation”  or  label 
depending  on  whether  he  meets  them,  makes 
those  requirements  merely  part  of  the  label¬ 
ing  scheme  established  In  |  103. 

“PTC  Magnuson-Moss  Warranty  Act  Im¬ 
plementation  and  Enforcement  Policy,  40 
Fed.  Reg.  25721  (June  18,  1976);  Interpreta¬ 
tions  of  Magnuson-Mose  Warranty  Act  16 
CPR  Part  700,  42  Fed.  Reg.  36112  (July  18, 
1977). 


statements  and  unsupported  allegation, 
their  contentions  with  respect  to  a  re¬ 
quirement’s  burdensomeness. 

It  should  be  noted  that  U.S.  Supreme 
Court  decisions  Interpreting  the  Com¬ 
merce  Clause  (U.S.  Const.,  Art.  I.  §  8,  cl. 
3)  have  established  that  only  imdue 
and  discriminatory  burdens  are  forbid¬ 
den  by  the  Commerce  Clause."  The 
Commission  believes  these  decisions  set 
forth  the  basic  criteria  for  determining 
whether  a  State  requirement  constitutes 
an  “undue  burden  on  interstate  com¬ 
merce”  for  purposes  of  subparagraph  (2) 
of  ?  llKc). 

One  final  point  should  be  added  to 
this  analysis.  Warrantors  and  industry 
commentators  throughout  this  proceed¬ 
ing  argued  that  the  purpose  of  the  War¬ 
ranty  Act  was  to  preserve  uniformity  of 
warranties — i.e.,  to  ensure  that  nation¬ 
wide  manufacturer-w'arrantors  would 
not  have  to  comply  with  a  multiplicity  of 
State  laws  on  the  subject.  They  base 
their  contentions  on  the  Committee  Re¬ 
ports  ”  published  before  the  Conference 
Committee  changed  §  111.  The  purpose 
of  the  Act,  however.  Is  to  provide  mini¬ 
mum  disclosure  and  content  standards 
for  warranties. 

'The  Commission  believes  that  Con¬ 
gress  rejected  the  idea  of  uniformity  of 
warranties  as  the  major  purpose  of  §  111 
(c)  when  it  limited  its  sc(^e  to  labeling 
and  disclosure  requirements.  It  also  re¬ 
jected  the  idea  of  uniformity  of  disclo¬ 
sure  requirements  as  predominant  when 
it  rejected  the  Senate’s  absolute  preemp¬ 
tion  scheme  and  substituted  the  House 
version  which  provides  for  a  savings  pro¬ 
cedure  for  such  State  laws.  While  imi- 
formity  of  warranty  documents  Is  a  goal 
of  §  111,  therefore,  it  is  by  no  means  the 
predominant  goal. 

As  noted  herein,  because  of  the  com¬ 
ments  received  during  this  proceeding 
and  re-examination  of  the  legislative 
history  of  the  Warranty  Act,  the  Com¬ 
mission  has  made  slight  changes  in  its 
analysis  of  §  111  since  publication  of  the 
Initial  notice.  One  additional  point 
should  be  made  in  this  regard.  As  dis¬ 
cussed  above,  the  Commission  is  now 
convinced  that  the  legislative  history  of 
I  111  supports  the  conclusion  that  the 
section  w’as  meant  to  apply  only  to  writ¬ 
ten  warranty  labeling  and  disclosure  re¬ 
quirements  and  not  to  substantive  war¬ 
ranty  performance  requirements.  There¬ 
fore,  the  earlier  analysis  of  several  sec¬ 
tions  which  were  declared  exempt  from 
preemption,  either  because  they  con¬ 
tained  performance  requirements  iden¬ 
tical  to  those  of  S  104  or  because  they 
constituted  consumer  rights  or  reme¬ 
dies,  would  Instead  be  considered  out¬ 
side  the  scope  of  this  section  because 
they  do  not  involve  written  warranty  la¬ 
beling  or  disclosui'e.  More  specifically, 


“See,  e.g.,  Huron  Portland  Cement  Co.  v. 
Detroit,  362  UR.  440,  443-444  (I960):  Breard 
V.  City  of  Alexandria,  341  UR.  622,  640-641 
( 1961 ) :  Dean  Milk  Co.  v.  City  of  Madison,  340 
UR.  349,  354  (1961). 

xiep.  No.  93-151,  93rd  Cong.,  Ist  Sees. 
(1973);  HJl.  Rep.  No.  93-1107,  93rd  Cong., 
2nd  Sees.  (1973). 


see  the  discussion  in  staff’s  analysis,  pub¬ 
lished  wdth  the  initial  notice,  concern¬ 
ing  California  Civil  Code  S  5  1793.2  to 
1793.5  and  1797  to  1797.4. 

HI.  CONSIDERATION  OF  STATE  REQUIREMENTS 

A.  Disclosure  of  repair  facilities.  Sec¬ 
tion  102  of  the  Warranty  Act  mandates 
that  the  Commission  promulgate  rules 
requiring  full  disclosure  of  written  war¬ 
ranty  terms  and  conditions.  The  Com¬ 
mission  has  carried  out  this  directive  by 
promulgating  16  CTFR  Parts  701,  702 
which  became  effective  December  31, 
1976. 

Section  701.3(a)(5)”  of  the  Commis¬ 
sion’s  regulations  implementing  §102  re¬ 
quires  that  a  written  warranty  contain 
the  mailing  address  of  the  warrantor  or 
the  person  responsible  for  performance 
of  warranty  obligations. 

Section  1793.1(b)”  of  the  California 
Civil  Code  provides  that  a  warrantor 
who  maintains  service  and  repair  facili¬ 
ties  In  California  must  disclose  the  lo¬ 
cation  of  such  facilities  by  one  of  three 


“  CPR  I  701.3(a)  entitled  “Written  war¬ 
ranty  terms”  proyidee,  tn  pertinent  part: 

“(a)  Any  warrantee:  warranting  to  a  con¬ 
sumer  by  means  of  written  warranty  •  •  • 
Shall  clearly  and  conspicuously  disclose  tn 
a  single  document  In  simple  and  readily  un¬ 
derstood  language,  the  following  Items  of  In¬ 
formation  : 


“(5)  A  step-by-step  explanation  of  the 
procedure  which  the  consumer  should  follow 
in  order  to  obtain  performance  of  any  war¬ 
ranty  obligation,  Including  the  persons  or 
class  of  persons  authorized  to  perform  war¬ 
ranty  obligations.  This  Includes  the  name(s) 
of  the  warrantor(s) ,  together  with:  the  mail¬ 
ing  address(es)  of  the  warrantor (s),  and/or 
the  name  or  title  and  the  address  of  any  em¬ 
ployee  or  department  of  the  warrantor  re¬ 
sponsible  for  the  performance  of  warranty 
obligations,  and/or  a  telephone  number 
which  consumers  may  use  without  charge  to 
obtain  information  on  warranty  perform¬ 
ance  •  •  ••• 

““(b)  Every  manufacturer,  distributor,  or 
retailer  making  express  warranties  and  who 
elects  to  maintain  service  and  repair  facili¬ 
ties  within  this  state  pursuant  to  the  pro¬ 
visions  of  this  chapter  shall : 

“(1)  At  the  time  of  sale,  provide  the  buyer 
with  the  name  and  address  of  each  such 
service  and  repair  facility  within  this  state; 
or 

“(2)  At  the  time  of  sale,  provide  the  buyer 
with  the  name  and  address  and  telephone 
number  of  the  service  and  repair  facility 
central  directory  within  this  State,  or  the 
toll-free  telephone  number  of  a  service  and 
repair  facility  central  directory  outside  this 
state.  It  shall  be  the  duty  of  the  central 
directory  to  provide,  upon  Inquiry,  the  name 
and  address  of  the  authorized  service  and 
repair  facility  nearest  the  buyer;  or 

“(3)  Maintain  at  the  premises  of  retail 
sellers  of  the  warrantor's  consumer  goods  a 
current  listing  of  such  warrantor’s  author¬ 
ized  service  and  repair  facilities,  or  retail 
sellers  to  whom  the  consumer  goods  are  to 
be  returned  for  service  and  repair,  which¬ 
ever  Is  applicable,  within  this  state.  It  shall 
be  the  duty  of  every  retail  seller  provided 
with  such  a  listing  to  provide,  on  Inquiry, 
the  name,  address,  and  telephone  number 
of  the  nearest  authorized  service  and  repair 
facility,  or  the  retail  seller  to  whom  the 
consumer  g(X>ds  are  to  be  returned  for  service 
and  repair,  whichever  Is  applicable,” 
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methods.  The  warrantor  may  (1)  give 
the  buyer  a  list  showing  the  name  and 
address  of  each  such  repair  facility;  or, 
(2)  give  the  name,  address  and  telephone 
number  of  the  repair  facility  central  di¬ 
rectory  within  the  state  or  toll  free  num¬ 
ber;  or  (3)  maintain  at  the  seller’s  prem¬ 
ises  a  list  of  authorized  service  facilities. 
In  the  latter  instance,  it  is  the  duty  of 
the  seller  to  provide  the  name,  address 
and  telephone  number  of  the  nearest 
repair  facility  upon  request. 

This  section  of  the  Federal  regulations 
concerns  disclosures  of  the  location  of 
the  warrantor  or  the  person  responsible 
for  warranty  performance.  The  State  of 
California,  for  the  protection  of  con¬ 
sumers  in  that  state,  has  established  a 
similar  requirement  that  the  location  of 
repair  facilities  be  disclosed,  but  the  dis¬ 
closure  required  is  more  comprehensive 
than  that  prescribed  by  the  Federal  reg¬ 
ulations. 

At  the  hearing  on  this  matter  it  was 
also  brought  out  by  the  State  of  Califor¬ 
nia  that  so  long  as  the  required  informa¬ 
tion  is  presented  (or  is  available)  at  the 
time  of  sale  it  need  not  be  disclosed  in 
the  written  warranty  itself."  A  reading 
of  the  statute  confirms  that  nowhere  does 
the  provision  require  a  disclosure  in  the 
written  warranty  itself,  although  inclu¬ 
sion  in  the  warranty  is  one  way  to 
comply. 

As  discussed  above,  the  scope  of  War¬ 
ranty  Act  §  102  and  the  regulations  pro¬ 
mulgated  thereunder  extends  only  to  in¬ 
formation  that  is  required  in  a  written 
warranty.  As  the  California  State  provi¬ 
sion  does  not  mandate  written  warranty 
terms  or  disclosures,  it  is  nqt  within  the 
scope  of  Warranty  Act  §  102  or  the  regu¬ 
lations  promulgrated  thereunder. 

The  Conunission  concludes  therefore 
that  §  1793.1(b)  of  California’s  CivU 
Code  is  not  a  warranty  requirement 
within  the  scope  of  §  111  of  the  Warranty 
Act  and  thus  is  not  subject  to  preemp¬ 
tion. 

B.  Mobile  home  warranty  title  require¬ 
ment.  Section  103  “  of  the  Warranty  Act 
requires  that  a  warrantor  clearly  and 
conspicuously  designate,  or  label,  its  war¬ 
ranty  either  “full  (statement  of  dura¬ 
tion)  warranty’’  or  “limited  warranty.” 
Section  1797.3  ”  of  the  California  Civil 


*"  Testimony  of  Herschel  Elkins,  Deputy 
Attorney  General,  State  of  California,  Tr.  pp. 
57-58,  60-62.  See  also  Statement  of  Center  for 
.Auto  Safety  R  116  n.  2  and  B  117  n.  5. 

«  Warranty  Act  §  103,  15  U.S.C.  §  2303,  pro¬ 
vides  in  pertinent  part : 

“(a)  Any  warrantor  warranting  a  con¬ 
sumer  product  by  means  of  a  written 
warranty  shall  clearly  and  conspicuously 
designate  such  warranty  In  the  following 
manner,  *  *  * : 

“(1)  If  the  written  warranty  meets  the 
Federal  minimum  standards  for  warranty  set 
forth  In  section  104  of  this  Act,  then  it  shall 
be  conspicuously  designated  a  ‘full  (state¬ 
ment  of  duration)  warranty.' 

“(2)  If  the  written  warranty  does  not  meet 
the  Federal  minimum  standards  •  *  *,  then 
It  shall  be  conspicuously  designated  a 
‘limited  warranty.’ 

"The  mobUehome  warranty  from  the 
manufacturer  or  dealer  to  the  buyer  shall  be 
set  forth  In  a  separate  written  document  en¬ 
titled  ‘MobUehome  Warranty,’  »  •  ••■ 


Code  requires  a  written  warranty  to  be 
given  in  cfHinectimi  wltii  the  sale  of  mo¬ 
bile  homes,  and  requires  this  warranty  to 
be  entitled  “MobUehome  Warranty.” 

The  Commission  in  its  Final  Interpre¬ 
tations,  16  CFR  700.6(a),  42  FR  36112 
(July  13,  1977),  stated  that  the  “full” 
and  “limited”  designations  provided  by 
the  Act  “are  the  exclusive  designations 
permitted  under  the  Act,  unless  a  specific 
exception  is  created  by  rule.”  ITie  Com¬ 
mission  also  stated  that  the  appropriate 
designation  “should  appear  clearly  and 
conspicuously  as  a  caption,  or  prominent 
title,”  to  the  warranty.  The  Commission 
intended  to  ensure  that  readers  would 
focus  in  the  first  instance  on  the  status 
of  the  warranty  with  respect  to  the  Fed¬ 
eral  minimum  standards  for  warranties. 
The  California  requirement,  which 
would  lead  consumers  to  focus  instead 
on  the  product  being  warranted,  is  in¬ 
consistent  with  this  goal. 

The  state  provision  thus  is  a  labeling 
provision  within  the  scope  of  a  require¬ 
ment  of  §  103  of  the  Warranty  Act,  and 
not  identical  to  it.  It  is  therefore  subject 
to  the  provisions  of  §  111(c)  of  the  Act. 
The  provision  may  be  preserved,  how¬ 
ever,  under  paragraph  (c)  (2)  of  that  sec¬ 
tion  if  it  affords  consumers  greater  pro¬ 
tection  than  the  Federal  requirement 
and  does  not  unduly  burden  interstate 
commerce.  California  Deputy  Attorney 
Cleneral  Herschel  Elkins  testified  that 
many  mobile  homes  are  now  sold  with 
a  number  of  separate  warranties  on  dif¬ 
ferent  portions  of  the  home,  and  that 
consumers  are  frequently  confused  as 
to  the.  coverage  of  a  particular  warranty. 
He  stated  that  preservation  of  the  state 
provision  would  assist  consumers  in 
knowing  just  what  the  warranty  covers." 
However,  a  statement  of  what  the  war¬ 
ranty  covers  must  in  any  event  appear 
in  the  warranty.  The  Commission  finds 
that  this  state  provision  does  not  afford 
the  necessary  greater  protection  to  con¬ 
sumers.  Therefore  it  shall  not  be  appli¬ 
cable  to  warranties  which  comply  with 
the  Federal  rule. 

C.  Telephone  number  requirement. 
Section  701.3(a)(5)"  of  the  rules  im¬ 
plementing  Warranty  Act  §  102  requires 
disclosure  of  the  mailing  address  where 
consumers  may  obtain  information  on 
warranty  performance;  however,  dis¬ 
closure  of  a  telephone  number  which 
consumers  may  use  to  obtain  such  infor¬ 
mation  is  optional.  Section  1797.3  of  the 
California  Civil  Code  requires  that  the 
mobile  home  warranty  mandated  therein 
contain  the  address  and  phone  niunber 
of  where  to  mail  or  deliver  written  no¬ 
tices  of  defects 

This  state  provision  is  within  the  scope 
of  a  requirement  of  a  rule  promulgated 
under  §  102  of  the  Warranty  Act,  since 

“  Testimony  of  Her.schel  Elkins.  Deputy 
Attorney  General,  State  of  California,  Tr.  66. 

^  See  note  16,  supra. 

“  Section  1797.3  provides  that  a  written 
warranty  be  delivered  to  the  buyer  of  a 
mobile  home  at  the  time  the  contract  for 
sale  is  signed  and  that  the  warranty  contain 
certain  terms.  Term  (d)  provides  that  “the 
address  and  telephone  number  of  where  to 
mail  or  deliver  written  notices  of  defects 
shall  be  set  forth  in  the  document.” 


It  requires  certain  information  to  appear 
in  the  warranty  Itself.  Further,  it  is  not 
Identical  to  the  Federal  requirement,  and 
is  therefore  subject  to  preemption  under 
§  111(c)  of  that  Act.  The  provision  may 
be  preserved,  however,  imder  paragraph 
(a)  (2)  of  that  section  if  it  affords  con¬ 
sumers  greater  protection  than  the  Fed¬ 
eral  requirement  and  does  not  unduly 
burden  interstate  commerce. 

The  state  requirement  compels  the  use 
of  a  telephone  system  for  receiving  con¬ 
sumer  grievances.  Warrantors  who  do  not 
presently  have  such  a  system  would  be 
required  to  Install  one.  Ihe  National  Re¬ 
tail  Merchants  Association  "  stated  that 
the  requirement  would  therefore  be  a 
burden.  However,  such  a  requirement  af¬ 
fords  significantly  greater  protection  to 
consumers  than  the  Warranty  Act  which 
has  no  such  requirement."  The  consumer 
has  a  fast  and  convenient  method  of 
communication  with  the  warrantor.  The 
consumer  can  make  personal  contact 
with  the  responsible  party,  and  can  re¬ 
ceive  an  immediate  response.  Any  bur¬ 
den  imposed  on  the  warrantor  is  out¬ 
weighed  by  the  benefit  to  the  consumer 
of  having  this  communication  system 
available. 

For  those  warrantors  who  presently 
have  a  way  of  handling  consumer  com¬ 
plaints  by  telephone,  listing  the  tele¬ 
phone  number  in  the  warranty  is  merely 
a  slight  inconvenience.  While  the  bur¬ 
den  could  be  greater  on  nationwide  war¬ 
rantors  if  other  states  were  to  impose  a 
similar  requirement,”  it  is  hardly  an  un¬ 
due  burden  within  the  meaning  of  §  111 
(c)  (2)  of  the  Warranty  Act. 

It  must  be  noted  that  industry  repre¬ 
sentatives  offered  absolutely  no  data  to 
establish  the  burdensomeness  of  this 
requirement. 

The  Commission  therefore  concludes 
that  this  requirement  provides  con¬ 
sumers  greater  protection  than  the  War¬ 
ranty  Act  requirement  and  will  not  un¬ 
duly  burden  interstate  commerce.  Fur¬ 
thermore,  the  state  has  made  an  ade¬ 
quate  showing  that  it  has  the  capability 
to  enforce  this  provision.  According  to 
the  remarks  of  the  Deputy  Attorney  Gen¬ 
eral,  California’s  Attorney  General  has 
authority  under  common  law  principles 
as  well  as  under  California  Civil  Code 
§  3369  to  bring  actions  against  companies 
engaging  in  unlawful  and  unfair  business 
practices."  The  state  requirement  will 
therefore  continue  to  be  applicable  to 
W’arranties  complying  with  the  Magnu- 
son-Moss  Warranty  Act  and  regulations 
thereunder. 

“R  167. 

”  See  Testimony  of  Dennis  Kavanagh,  Gen¬ 
eral  Counsel,  Golden  State  MobUehome 
Owners  League,  Inc.,  Tr.  11-12;  Testimony  of 
Herschel  Elkins,  Deputy  Attorney  General, 
State  of  California,  Tr.  66-68. 

“  See  Statements  of  Champion  Home 
Builders  Co.,  R  145;  Fleetwood  Enterprises, 
Inc.,  R  137;  Skyline  Corp.,  R  130. 

“  See  Testimony  of  Herschel  Elkins,  Deputy 
Attorney  General,  State  of  California,  Tr. 
61-54;  and  People  v.  Arthur  Murray,  238  (CA 
2d)  333,  348-349;  People  v.  Superior  Court, 
9  (CA  3d)  283,  287. 
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D.  Pre-sale  availability  requirement. 
Section  102(b)(1)(A)  of  the  Warranty 
Act  authorizes  the  Commission  to  pre¬ 
scribe  rules  “requiring  that  the  terms  of 
any  written  warranty  on  a  consumer 
product  be  made  available  to  the  con¬ 
sumer  (or  prospective  consumer)  prior 
to  the  sale  of  the  product  to  him.”  A 
rule  implementing  this  provision  was 
promulgated  by  the  Commission  and  be¬ 
came  effective  December  31,  1976“  The 
rule  requires  that  warrantors’  written 
warranties  be  made  available  to  consiun- 
ers  prior  to  sale  by  one  of  four  methods" 
TTiis  requirement  may  be  met  by  display¬ 
ing  the  warranty  In  close  conjimctlon 
with  the  product,  by  maintaining  copies 
of  warranties  in  a  binder  available  to  the 
consumer,  by  displaying  the  product’s 
package  if  the  warranty  appears  on  it 
or  by  posting  a  sign  containing  the  war¬ 
ranty.  Section  1797.5  ”  of  the  California 


«  16  CPR  Part  702. 

» 16  CFR  i  702.3(a)  entitled  "Pre-sale 
availability  of  wrlttein  warranty  terms  '  pro- 
vldee  In  pertinent  part  that: 

"ITlbe  seUer  of  a  consumer  product  with  a 
written  warranty  shall : 

"(1)  Make  avcOlable  for  the  prospective 
buyer’s  review,  prior  to  sale,  the  text  of  such 
written  w-arranty  by  the  use  of  one  or  more 
of  the  following  means: 

“(1)  Clearly  and  oonsplcuously  displaying 
the  text  of  the  written  warranty  In  close  ooei- 
junctlon  to  each  warranted  product:  and,  or 

"(11)  maintaining  a  binder  or  series  of 
binders  which  contain (s)  copies  of  the  war¬ 
ranties  for  the  products  sold  in  each  depart¬ 
ment  in  which  any  consumer  product  with  a 
written  warranty  Is  offered  for  sale.  Such 
binder (6)  ehall  be  maintained  In  each  de¬ 
partment,  or  In  a  location  which  provides 
the  prospective  buyer  with  ready  access  to 
such  binder  (s),  and  shall  be  prominently 
entitled  ’Warranties’  or  other  aimllar  title 
which  clearly  Identifies  the  binder (s).  Such 
binder(s)  shall  be  indexed  according  to  prod¬ 
uct  OT  warrantor  and  shall  be  maintained  up 
to  date  when  new  warranted  products  or 
models  or  new  warranties  for  existing  prod¬ 
ucts  are  introduced  into  the  store  or  depart¬ 
ment  by  substituting  superseding  warran¬ 
ties  and  by  adding  new  warranties  as  appro¬ 
priate. 

"The  seller  shall  either; 

"(A)  display  such  binder (s)  In  a  manner 
reasonably  calculated  to  elicit  the  prospec¬ 
tive  buyers  attention;  or 

“(B)  make  the  binders  available  to  pro¬ 
spective  buyers  on  request,  and  place  signs 
reasonably  calculated  to  elicit  the  prospec¬ 
tive  buyer  s  attention  In  prominent  locations 
In  the  store  or  department  advising  such 
prospective  buyers  of  the  availability  of  the 
binders.  Including  Instructions  for  obtaining 
access;  and/or 

"(lil)  displaying  the  package  of  any  con¬ 
sumer  product  on  which  the  text  of  the  writ¬ 
ten  warranty  Is  disclosed,  In  a  manner  such 
that  the  warranty  Is  clearly  visible  to  pro¬ 
spective  buyers  at  the  point  of  sale;  and  or 

"(iv)  placing  in  close  proximity  to  the  war¬ 
ranted  consumer  product  a  notice  which  dis¬ 
closes  the  text  of  the  written  warranty,  in 
a  m.-uiner  which  clearly  identifies  to  prospec¬ 
tive  buyers  the  products  to  which  the  notice 
applies.’’ 

Section  702.3(b)  requires  warrantors  to 
make  required  materials  available  to  sellers. 

"Notice  of  UHirrant;  display;  posting 
E\  ery  dealer  shall  display  a  notice  of  reason¬ 
able  sire  stating  the  existence  of  a  one-year 


Civil  Code  requires  that  mobile  home 
dealers  display  In  the  area  where  sales 
oontxacts  are  signed,  a  notice  stating  the 
existence  of  a  one-year  warranty  and  a 
sample  copy. 

’This  State  provision  is  a  requirement 
within  the  scope  of  a  rule  promulgated 
under  §  102  of  the  Warranty  Act.  Fur¬ 
ther,  It  Is  not  identical  to  the  Federal  re¬ 
quirement  and  Is  therefore  subject  to 
preemption  under  S  111(c)  of  that  Act 
The  provision  may  be  preserved,  how¬ 
ever,  under  paragraph  (c)  (2)  of  that 
section  If  it  affords  consumers  greater 
protection  than  the  Federal  requirement 
and  does  not  unduly  burden  interstate 
commerce. 

National  Retail  Merchants  Associa¬ 
tion  asserted  that  this  State  provlslcm 
appears  to  offer  less  protection  than  the 
F^eral  regulations  because  it  does  not 
require  that  the  warranty  itself  be  dis¬ 
played."  However,  the  representative  of 
the  State  of  California  disagreed  with 
this  interpretation  and  stated  that  copies 
of  warranties  must  be  posted.** 

The  iM’ovision  therefore  differs  from 
the  Federal  requiremait  in  two  ways. 
First,  the  State  provision  requires  post¬ 
ing  of  the  text  of  the  warranty,  whereas 
the  Federal  rule  permits,  as  an  alterna¬ 
tive  to  posting  the  text,  the  use  of  a 
binder  which  Is  calculated  to  attract 
shoppers’  attention  or  whose  availability 
is  announced  by  similarly  conspicuous 
signs.  Second,  the  State  provision  re- 
quii'es  the  display  of  the  warranty  in  the 
area  where  ^es  contracts  are  signed, 
while  the  Federal  options  regarding 
posting  of  the  warranty  require  it  to 
appear  where  the  warranted  products 
are  displayed.  In  the  mol^e  home  indus¬ 
try,  the  functions  of  product  display  and 
contract  signing  are  likely  to  be  per¬ 
formed  in  separate  areas.  ’Thus,  compli¬ 
ance  with  the  State  provision  will  not  be 
sufficient  compliance  with  the  Federal 
rule,  and  vice  versa.  Preservation  of  the 
state  method  of  presale  availability  will 
therefore  entail  for  sellers  separate  com¬ 
pliance  with  the  State  and  Federal  pro- 
visiems.  The  Commission  is  not  convinced 
that  posting  a  copy  of  the  warranty  in 
the  area  for  contru^t  signing,  where  con¬ 
sumers  may  well  never  go  until  their 
purchase  decision  has  already  been  made, 
provides  greater  protection  than  posting 
signs  announcing  the  availability  of  war¬ 
ranties  in  the  display  area.  The  Commis¬ 
sion  feels  the  extra  burden  on  sellers  of 
providing  two  sets  of  pre-sale  materials 
is  not  justified  by  such  benefit  to  con¬ 
sumers  as  this  state  provision  may  give. 
The  State  provision  will  therefore  not 
be  applicable  to  warranties  which  com¬ 
ply  with  the  Federal  rule.  It  should  be 
noted,  however,  that  the  Commission 
does  not  here  make  any  determination 
of  whether  a  state  provision  mandating 


vkarranty  and  a  sample  copy  oi  such  war¬ 
ranty.  The  notice  shall  be  posted  in  each  area 
where  purchase  orders  and  conditional  sales 
contracts  are  written.’’ 

“R  168. 

•‘Testimony  of  Herschcl  Elkins.  Deputy 
Attorney  General,  State  of  Cailfwnia,  Tr.  68. 


one  of  the  four  Federal  options  would 
meet  the  requirements  for  piesertatlon 
in  §  111(c) (2). 

IV.  FINTiINGS 

In  view  of  the  above  stated  conclu¬ 
sions,  the  Commission  makes  the  follow¬ 
ing  findings  pursuant  to  its  authority 
imder  the  Warranty  Act  and  specificallv 
imder  15  U.S.C.  2311(c)(2): 

(1)  California  Civil  Code  §  1793.1(b), 
which  requires  that  warrantors  main¬ 
taining  service  and  repair  facilities  in 
California  disclose  the  location  of  such 
facilities,  is  not  a  state  requirement 
within  the  scope  of  §  ill (c)  of  the  War¬ 
ranty  Act  and  thus  is  not  subject  to  pre¬ 
emption  under  that  section. 

(2)  California  Civil  Code  §  1797.3, 
which  requires  that  the  state-mandated 
mobile  home  written  warranty  be  en¬ 
titled  “Mobllehome  Warranty,’’  does  not 
afford  protection  to  consumers  greater 
than  the  requirements  of  the  Warranty 
Act,  15  UH.C.  2301,  et  seq.,  and  regula¬ 
tions  thereunder,  and  therefore  shall  not 
be  applicable  to  warranties  complying 
with  that  Act. 

(3)  California  Civil  Code  S  1797.3<d>. 
which  provides  that  telephcme  nimibers 
be  disclosed  in  a  state-mandated  mobile 
home  written  warranty,  affords  protec¬ 
tion  to  consumers  greater  than  the  re¬ 
quirements  of  the  Warranty  Act.  15 
U.S.C.  2301,  et  seq.,  and  regulations 
thereunder,  and  does  not  unduly  burden 
Interstate  commerce:  therefore,  this 
State  requirement  shall  be  applicable  to 
warranties  complying  with  the  Magnu- 
son-Moss  Warranty  Act  for  so  long  a.s 
the  state  administers  and  enforces  ef¬ 
fectively  such  greater  requirement. 

(4)  California  Civil  Code  §  1797.5, 
which  provides  that  mobile  home  dealers 
display  a  notice  stating  the  existence  of 
a  one-year  warranty  and  a  sample  copy 
of  such  warranty,  does  not  afford  pro¬ 
tection  to  consumers  greater  than  the  re¬ 
quirements  of  the  Warranty  Act,  15 

U. S.C.  2301,  et  seq.,  and  regulations 
thereunder,  and  therefore  shall  not  be 
applicable  to  warranties  complying  with 
that  Act. 

V.  LETTER  OF  NOTIFICATION  TO  APPLICANT 

For  further  information,  the  Commis¬ 
sion’s  letter  of  notification  to  the  Attor¬ 
ney  General  of  California  is  set  forth ; 

Federal  Trade  Combjission, 
Office  of  the  Secretary. 

Washington,  D  C. 

Hod.Evelle  J.  Tovnger. 

Attorney  General,  State  of  California  De¬ 
partment  of  Justice,  3580  Wilshire  Bird., 
Los  Angeles  Calif. 

(Attention:  Hersche)  Elkins.  Deputy  .At¬ 
torney  General). 

Dear  Mr.  Tounger:  The  Commission  has 
concluded  the  proceeding  entitled  "Determi¬ 
nation  of  Applicability  of  California  State 
Law  to  Warrantors  Complying  with  the  Mag- 
nuson-Moss  Warranty  Act.” 

Attached  is  a  copy  of  the  Notice  to  be  pub¬ 
lished  In  the  Federal  Register  concerning 
the  Commission’s  final  determination  In  this 
matter.  Briefly,  the  Commission  made  the 
following  findings  pursuant  to  Its  authority 
imder  the  Warranty  Act  and  specifically 
under  f  ni(c)(2),  16  VJBC.  |23n(c)(2); 
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(1)  California  Civil  Code  1  1793.1(b). 
which  requires  that  warrantors  maintaining 
service  and  repair  facilities  In  CaUfomla  dis¬ 
close  the  location  of  such  facilltl^  Is  not  a 
state  requirement  within  the  scope  ot 
f  111(c)  of  the  Warranty  Act  and  th\is  is  not 
subject  to  preemption  under  that  section. 

(2)  California  ClvU  Code  i  1797.3,  which 
requires  that  the  state-mandated  mobile 
home  written  warranty  be  entitled  “Mobile- 
home  Warranty,”  does  not  afford  protection 
to  consumers  greater  than  the  requirements 
of  the  Warranty  Act,  15  U.S.C.  §  2301,  et  seq., 
and  regulations  thereunder,  and  therefore 
shall  not  be  applicable  to  warranties  com¬ 
plying  with  that  Act. 

(3)  California  Civil  Code  S  1797.3(d), 
which  provides  that  telephone  numbers  be 
disclosed  In  a  state-mandated  mobile  home 
written  warranty,  affords  protection  to  con¬ 
sumers  greater  than  the  requirements  of  the 
Warranty  Act,  16  U.S.C.  f  2301,  et  seq.,  and 
regulations  thereunder,  and  does  not  unduly 
burden  Interstate  commerce;  therefore,  this 
State  requirement  shall  be  applicable  to  war¬ 
ranties  complying  with  the  Magnuson-Moss 
Warranty  Act  for  so  long  as  the  state  ad¬ 
ministers  and  enforces  effectively  such 
greater  requirement. 

(4)  California  Civil  Code  {  1797.5,  which 
provides  that  mobile  home  dealers  display  a 
notice  stating  the  existence  of  a  one-year 
warranty  and  a  sample  copy  of  such  war¬ 
ranty,  does  not  afford  protection  to  consum¬ 
ers  greater  than  the  requirements  of  the 
Warranty  Act,  15  U.S.C.  S  2301,  et  seq.,  and 
regulations  thereunder,  and  therefore  shall 
not  be  applicable  to  warranties  complying 
with  that  Act. 

Recently,  you  requested  an  additional 
hearing  under  the  Warranty  Act  on  recent 
amendments  to  the  Song-Beverly  Act.  Spe¬ 
cifically,  you  requested  a  Commission  de¬ 
termination  that  1790.4,  1791,  1793.3  and 
1794.1  and  the  new  Civil  Code  Section  1793.6, 
which  went  Into  effect  January  1,  1977,  af¬ 
ford  protection  to  consumers  greater  than 
the  requirements  of  the  Warranty  Act  and  do 
not  unduly  burden  interstate  commerce. 
However,  since  none  of  the  amendments 
relate  to  labeling  of  or  disclosures  In  written 
warranties,  the  Commission  has  determined 
that  these  provisions  are  outside  the  scope 
of  S  111(c)  of  the  Warranty  Act  and  thus  not 
subject  to  preemption  under  that  section. 
The  Commission  believes,  therefore,  that  a 
hearing  on  this  matter  Is  unnecessary. 

In  yoiur  most  recent  letter  you  also  re¬ 
quested  the  Commission’s  opinion  whether 
state  enforcement  of  requirements  de¬ 
termined  to  be  excepted  from  the  preemption 
section  of  the  Warranty  Act  by  S  111(b)  (1) 
preserving  consumer  rights  and  remedies,  Is 
nevertheless  barred  by  operation  of  the  pre¬ 
emption  provision.  The  Commission  sees  no 
reason  why  the  state  cannot  enforce  such 
requirements. 

By  direction  of  the  Commission. 


Enclosure. 


Carol  M.  Thomas, 

Secretary. 


•  •  •  •  • 

By  direction  of  the  Commission. 
Issued;  October  4, 1977. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.77-29035  Piled  10-3-77:8:46  am] 


[  6820-14  ] 

GENERAL  SERVICES 
ADMINISTRATION 

(PPMB  Temporary  Reg.  411* 

AGENCY  PROCUREMENT  REQUESTS 

FOR  AUTOMATED  DATA  PROCESSING 

EQUIPMENT,  SOFTWARE,  MAINTEN¬ 
ANCE  SERVICES,  AND  SUPPLIES 

General  Services  Administration  Action 

1.  Purpose.  This  regulation  temporarily 
suspends  the  requirement  in  §  1-4.1105 
(b)  for  GSA  to  take  action  on  an  agency 
procurement  request  (APR)  within  20 
workdays. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  September  23, 1977. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  March  31, 1978. 

4.  Background,  a.  The  number  of  APR’s 
received  from  Federal  agencies  over  the 
past  few  months  has  increased  signifi¬ 
cantly.  At  the  same  time,  congressional 
interest  has  been  expressed  in  many  ADP 
procurements.  Due  to  the  increased 
workload,  it  has  become  more  and  more 
dlfiOcult  for  GSA  to  meet  the  prescribed 
20  workday  response  time.  The  result  has 
been  that  agencies  have  proceeded  with¬ 
out  a  substantive  GSA  review.  A  continu¬ 
ing  absence  of  these  reviews  is  inconsis¬ 
tent  with  GSA’s  responsibilities  imder 
Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  759)  (Pub.  L.  89-306, 
the  Brooks  Act) .  Accordingly,  it  is  desir¬ 
able  to  prescribe  an  alternate  procedure 
for  use  on  an  interim  basis. 

b.  In  view  of  the  foregoing  circum¬ 
stances  it  is  appropriate  and  necessary  to 
suspend  temporarily  the  requirement  in 
§  1-4.1 105(b)  for  GSA  to  take  action  on 
an  APR  within  20  workdays.  GSA  will 
make  every  effort  to  expedite  its  action 
on  each  APR.  In  view  of  the  potential 
impact  on  fulfillment  of  agency  needs, 
GSA  will  continue  to  seek  an  early,  more 
satisfactory  solution  to  this  problem. 

5.  Effect  on  other  issuances.  Section 
1-4.1105  Is  amended  to  read  as  follows: 

5  1-4.1105  GSA  action  on  procurement  re¬ 
quests. 

*  •  •  •  • 

(b)  Expeditious  action  will  be  taken  by 
OSA  after  receipt  of  full  Information  from  an 
agency  involving  a  request  for  procurement 
as  provided  In  S  1-4.1104.  Agencies  shall  not 
proceed  with  the  procurement  until  a  dele¬ 
gation  of  authority  has,  in  fact,  been  granted. 

September  23,  1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

(PR  Doc.77-29101  Piled  10-3-77:8:45  amj 


[  6820-14  ] 

[PPMR  Temporary  Reg.  42] 

CHANGES  IN  THE  SMALL  BUSINESS  ACT 
BY  PUB.  L  95-89 

1.  Purpose.  This  regulation  provides  an 
Interim  Implementation  of  Pub.  L.  95-89, 
which  amended  the  Small  Business  Act. 


2.  Effective  date.  This  regulation  Is  ef¬ 
fective  - . 

3.  Expiration  date.  ITils  regulation  will 
continue  In  effect  until  canceled. 

4.  Background.  Pub.  L.  95-89,  August 
4, 1977,  amended  the  Small  Business  Act. 
Title  V — Procurement  Assistance,  of  the 
public  law  expanded  the  authority  of  the 
Small  Business  Administration  (SBA)  to 
certify  the  responsibility  of  small  busi¬ 
ness  concerns  for  both  purchases  and 
sales,  to  establish  priorities  regarding  the 
award  of  contracts  to  small  business  and 
labor  surplus  area  concerns,  and  to  pre¬ 
scribe  procedures  applicable  to  awards  to 
small  business  concerns  involving  the 
Walsh-Healey  Act. 

5.  Agency  action.  Agencies  shall  com¬ 
ply  with  the  provisions  of  the  Small  Bus¬ 
iness  Act,  as  amended  by  Public  Law  95- 
89,  when  the  provisions  of  the  FPR  are 
inconsistent  with  the  provisions  of  the 
Act. 

6.  Effect  on  other  issuances,  a.  To  the 
extent  that  the  provlsiwis  and  clauses  in 
the  FPR  are  inconsistent  with  Pub.  L. 
95-89,  the  provisions  of  the  Act  apply.  A 
formal  amendment  of  the  FPR  which 
implements  the  Act  will  be  Issued  as  soon 
as  possible. 

b.  The  following  provisions  (not  nec¬ 
essarily  all  inclusive)  of  the  FPR  are 
affected  and  will  require  modification: 

(1)  Certificate  of  Competency  pro¬ 
gram,  §  1-1.708.  Tlie  FPR  provisions 
which  restrict  SBA’s  authority  to  “ca¬ 
pacity  and  credit”  only  are  modified  by 
the  Act  to  grant  SBA  statutory  authority 
to  certify  the  competency  of  any  small 
business  concern  with  respect  to  all  ele¬ 
ments  of  responsibility.  Including  but 
not  limited  to  capability,  competency, 
capacity,  credit,  integrity,  perseverance, 
and  tenacity. 

(2)  Walsh-Healey  Public  Contracts 
Act,  Subpart  1-12.6.  The  FPR  require¬ 
ment  that  the  contracting  officer  provide 
findings  of  ineligibility  and  supporting 
documentation  to  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  Is 
modified  by  the  Act  with  respect  to  small 
business  concerns.  SBA  is  authorized 
under  the  Act  to  dismiss  findings  of  In¬ 
eligibility  or,  where  SBA  concurs  in  the 
contracting  officer’s  findings,  SBA  Is  re¬ 
quired  to  refer  the  matter  to  the  Depart¬ 
ment  of  Labor  for  final  decision. 

(3)  Procurement  set-asides  for  small 
business,  §  1-1.706,  and  Labor  surplus 
area  policies,  §  1-1.802.  (a)  The  FPR 
priorities  in  carrying' out  set-aside  pro¬ 
grams  are  modified  by  the  Act.  Section 
502(e)  of  the  Act  includes  the  follow¬ 
ing  requirement: 

(e)  In  carrying  out  labor  surplus  areas  and 
small  business  set-aside  programs,  depart¬ 
ments,  agencies,  and  instrumentalities  of 
the  executive  branch  shall  award  contracts, 
and  encourage  the  placement  of  subcon¬ 
tracts  for  procurement  to  the  following  in 
the  manner  and  In  the  order  stated: 

(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  bus¬ 
iness  concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns  on  the  basis  of  a  total  set-aside. 
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(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

(4)  Concerns  which  are  located  In  labor 
surplvis  areas  on  the  basis  of  a  total  set- 
aside. 

It  Is  pertinent  to  note  that  the  Act  does 
not  foreclose  partial  labor  surplus  area 
set-asides. 

(b)  Regarding  total  labor  surplus  area 
set-asides,  It  should  be  noted  that, 
though  not  now  authorized  by  the  FPR, 
such  set-asides  are  now  permissible 
xmder  this  Act. 

(c)  Where  solicitations  Involve  partial 
set-asides  for  small  business  concerns 
(the  third  priority  imder  the  Act),  the 
award  procedures  in  the  FPR  continue 
to  apply. 

Dated:  September  27,  1977. 

Robert  T.  Griffin, 

Acting  Administrator 
of  General  Services. 

[FR  DOC  77-29102  Piled  10-3-77;8:45  am] 


[  6820-14  ] 

[PPMR  Temporary  Reg.  F-4441 

SECRETARY  OF  DEFENSE 
-  Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  a  telephone  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  par¬ 
ticularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au¬ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Ken¬ 
tucky  Public  Service  Commission  involv¬ 
ing  the  application  of  the  South  Central 
Bell  Telephone  Company  for  an  adjust¬ 
ment  of  its  intrastate  rates  and  charges 
for  the  Commonwealth  of  Kentucky. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Jay  Solomon, 

Administrator  of  General  Services. 

September  21,  1977. 

[PR  Doc  77-29100  Piled  10- 3-77; 8  45  am] 


[ 6820-14  ] 

[Pormal  Case  No.  686;  Intervention  Notice 
No.  39] 

WASHINGTON  GAS  LIGHT  CO. 

Proposed  Intervention  In  Gas  Rate  Increase 
Proceeding  Before  District  of  Columbia 
Public  Service  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  District  of  Columbia  Public  Service 
Commission  concerning  an  application 
by  the  Washington  Gas  Light  Co.  for  an 
increase  in  its  tariffed  rates  for  intra¬ 
state  gas  service.  The  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Admin¬ 
istration.  18th  &  F  Streets  NW^  Wash¬ 
ington,  D.C.  20405,  telephone  202-566- 
0750,  on  or  before  November  3,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  sene  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)  (4) ,  Federal  Property  and  Ad¬ 
ministrative  Services  Act.  40  P  S  C  481<8) 
(4)) 

Dated:  September  20.  1977. 

Joel  W.  Solomon. 
Administrator  of  General  Services. 
(PR  Doc.77-29099  Piled  10-3-77;8:45  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  760-0378] 

GENERAL  MILLS.  INC. 

Withdrawal  of  Petition  for  Affirmation  of 
GRAS  Status 

AGENCY:  Food  and  Drug  .Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (GRASP  6G0079)  proposing  af¬ 
firmation  that  plant  sterols,  idiy1>06terols, 
and  sitosterols  used  In  foods  as  emulsi¬ 
fying  agents  are  generally  recognized  as 
safe  (GRAS). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Depaotment  of  Health.  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204  (202-472- 

4750) . 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  Is  Issued: 

In  accordance  with  5  171.7  Withdrawal 
of  petition  without  prejudice  of  the  pro- 
cedural  foexi  additive  regulations  (21 
CFR  171.7) ,  General  Mills,  Inc.,  P.O.  Box 
1113,  Minneapolis,  MN  55440,  has  with¬ 
drawn  its  petition  (GRASP  6G0079) ,  no¬ 
tice  of  which  was  published  in  the  Fed¬ 
eral  Register  of  September  29,  1976  (41 
FR  42970),  proposing  that  plant  sterols, 
phytosterols,  and  sitosterols  when  used 
in  foods  as  emulsifying  agents  are  gen¬ 
erally  recognized  as  safe. 

Dated:  September  27,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc  77-29073  PUed  l(V-3-77:8:45  am] 


[411(M)3] 

MUTAGENESIS  SUBCOMMITTEE  OF  THE 
SCIENCE  ADVISORY  BOARD 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Mutagenesis  Subcom¬ 
mittee  of  the  Science  Advisory  Board 
meeting  scheduled  for  September  29, 
1977  has  been  rescheduled  for  Octo¬ 
ber  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ruth  S.  Magee,  National  Center  for 
Toxicological  Research,  Jefferson,  AR 
72079  (501-541-4528). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  D),  the 
Food  and  Drug  Administration  (FDA) 
announced  in  a  notice  published  in  the 
Federal  Register  of  August  12,  1977  (42 
FR  40958),  meetings  of  FDA  public  ad¬ 
visory  committees  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  10(a)(1)  and 
(2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Mutagenesis  Subcommittee  of 
the  Science  Advisory  Board  scheduled 
for  September  29, 1977  has  been  changed 
to  October  17,  1977.  Ihe  open  public 
hearing  will  begin  at  9  ajn.  at  the  Na¬ 
tional  Center  for  Toxicological  Research, 
Jefferson,  Aiiiansas. 

Dated:  September  27,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-28948  FUed  10-8-77:8:46  am] 
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[4110-03] 

[Docket  No.  77P-0121] 

SIEMENS  CORP. 

Approval  of  Variance  for  Diagnostic  X-Ray 
Systems 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Notice  of  approval  of  variance. 

SUMMARY:  The  Director,  Bureau  of 
Radiological  Health,  Food  and  Drug  Ad¬ 
ministration,  has  approved  a  variance 
from  two  provisions  of  the  performance 
standard  for  diagnostic  x-ray  systems 
at  the  request  of  the  Siemens  Corp.,  186 
Wood  Ave.  South,  Iselin,  NJ  08830.  The 
variance  will  apply  to  beam-limiting  de¬ 
vices  to  be  manufactured  and  used  in 
fluoroscopic  x-ray  systems  with  spot- 
flim  devices  that,  in  some  cases,  may 
operate  in  the  radiographic  mode.  Un¬ 
der  the  terms  of  the  variance,  these  sys¬ 
tems  will  not  be  required  to  meet  cer¬ 
tain  of  the  requirements  for  x-ray  field 
limitation  applicable  to  radiographic 
spot-film  devices. 

DATES:  The  variance  shall  be  come  ef¬ 
fective  on  November  3,  1977,  and  shall 
terminate  on  November  3,  1978.  Objec¬ 
tions  and  supporting  information  must 
be  submitted  by  November  3, 1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harvey  Rudolph,  Bureau  of  Radio¬ 
logical  Health  (HPX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857 
(301-443-3426) . 

SUPPLEMENTARY  INFORMATION: 
Section  1020.31(e)  (2)  (i)  (21  CFR  1020.- 
31(e)  (2)  (1) )  of  the  performance  stand¬ 
ard  for  diagnostic  x-ray  systems  and 
their  major  components  requires  that 
stationary,  general  purpose  radiographic 
x-ray  systems  be  provided  with  means 
which  prevent  x-ray  production  imtil 
the  x-ray  field  size  is  adjusted  to  the 
size  of  the  image  receptor  as  specified 
by  1  1020.31(e)  (2)  (li).  Section  1020.31 
(g)(1)  requires  that  x-ray  systems 
equipped  with  spot-film  devices  be  pro¬ 
vided  with  means  to  automatically  ad¬ 
just  the  x-ray  field  to  the  portion  of 
the  film  selected  for  exposure  unless 
the  size  of  the  x-ray  field  is  smaller  than 
the  selected  portion  of  the  film. 

The  Siemens  Corp.  manufactures 
general-purpose  fluoroscopic  X-ray  sys¬ 
tems  equipped  with  spot-film  devices 
that,  in  some  cases,  may  be  operated  in 
the  radiographic  mode.  Under  the  vari¬ 
ance,  the  beam-limiting  devices  for  these 
systems  would  not  comply  with  the  above 
requirements  when  used  with  certain 
sizes  of  X-ray  film  cassettes  because  of 
their  design  for  use  oifiy  with  a  limited 
number  of  cassette  sizes.  Siemens  Corp. 


has  requested  a  variance  from  these  two 
requirements,  pending  completion  of  a 
new  design  for  the  colUmation  systems. 

Systems  subject  to  the  variance  would 
be  designed  to  function  with  a  limited 
number  of  cassette  sizes,  depending  on 
the  particular  model  selected,  and  would 
be  so  described  by  the  manufacturer. 
However,  the  sensing  system  would  not 
preclude  the  use  of  a  cassette  for  which 
the  system  was  not  designed.  Should  a 
nondesignated  cassette  size  be  used,  the 
systems,  when  operated  in  the  radio- 
graphic  mode,  may  not  properly  adjust 
the  size  of  the  X-ray  field  or  prevent 
production  of  X-rays  as  required  by 
§  1020.31(e)  (2)  (i).  When  used  in  the 
spot-film  mode  with  a  cassette  for  which 
the  system  was  not  designed,  the  ssrstem 
may  not  correctly  adjust  the  X-ray  field 
to  a  size  equal  to  the  selected  portion  of 
the  film  as  required  by  §  1020.31(g)  (1). 

However,  the  applicant  has  stated 
these  systems  function  in  a  manner  com¬ 
pliant  with  the  intent  of  the  perform¬ 
ance  standard  in  that  for  a  large  frac¬ 
tion  of  the  sizes  of  X-ray  film  cassettes 
in  clinical  use,  the  X-ray  beam  is  ad¬ 
justed  correctly  to  the  image  receptor 
size.  The  applicant  has  further  stated 
that  purchasers  select  those  systems 
which  provide  cassette  programs  or  for¬ 
mats  that  match  the  clinical  tasks  to  be 
performed  by  the  system  and  the  cas¬ 
sette  sizes  to  be  used  by  the  facility.  The 
applicant  maintains  that  it  is  unlikely 
that  a  cassette  of  improper  size  would 
be  used  with  any  of  these  systems. 
Therefore,  the  applicant  claims  that  the 
chance  of  imnecessary  patient  exposure 
due  to  the  failure  to  comply  with 
§§  1020.31  (e)(2)(i)  and  (g)(1)  is  re¬ 
mote.  On  these  grounds,  and  in  order  to 
market  these  X-ray  systems  to  facilities 
desiring  them  and  to  avoid  delays  in  fur¬ 
nishing  such  facilities  with  the  capability 
to  provided  needed  X-ray  services,  the 
applicant  has  requested  the  variance 
from  the  performance  standard  for  diag¬ 
nostic  X-ray  systems. 

The  Director,  Bureau  of  Radiological 
Health,  agrees  that  the  diagnostic  X-ray 
systems  to  be  maiketed  imder  the  vari¬ 
ance  will  comply  with  the  X-ray  stand¬ 
ard  for  the  large  majority  of  X-ray 
examinations  anticipated  and  that  ap¬ 
propriate  warning  labels  will  minimize 
the  likelihood  that  inappropriate  cas¬ 
sette  sizes  would  be  used.  He  therefore 
concludes  that  the  X-ray  systems  will 
provide  suitable  radiation  protection  and 
is  granting  the  variance  in  accordance 
with  §  1010.4  (21  CFR  1010.4)  for  a 
period  of  1  year.  The  variance  will  apply 
to  beam-limiting  devices  with  the  follow¬ 
ing  model  numbers,  to  be  used  on  fluoro¬ 
scopic  or  radiographic /fluoroscopic  X- 
ray  systems  marketed  by  the  applicant: 

12-74-836-00865,  12-75-478-00865,  16-23- 
180-00865,  48-68-089-00865,  02-83-176- 

04440,  02-83-192-04440,  04-90-227-04440, 
04-90-235-04440,  42-71-490-05139,  40-83- 
424-05153,  and  40-83-432-06153. 

The  Director  notes  that  the  variance 
is  being  granted  for  1  year  to  provide  the 
applicant  time  to  develop  beam-limiting 
devices  which  comply  with  all  provisions 
of  the  performance  standard,  and  it  is 


his  intention  that  the  variance  not  be  ex¬ 
tended  beyond  1  year. 

The  applicant  has  been  directed  to 
modify,  in  accordance  with  §  1010.4(d) , 
the  tags,  labels,  or  other  certification  re¬ 
quired  by  §1010.2  (21  CFR  1010.2), 
which  are  permanently  affixed  to  or  in¬ 
scribed  upon  products  marketed  under 
this  variance  to  state  the  following: 

TThis  product  complies  with  variance  77003, 
effective  November  3,  1977. 

The  terms  of  the  variance  further  re¬ 
quire  that  the  applicant  permanently 
label  the  products  marketed  under  the 
variance  to  show  those  cassette  sizes  for 
which  the  system  is  designed  and  to 
warn  users  of  the  consequences  of  using 
a  cassette  for  which  the  products  are  not 
designed.  This  label  must  be  perma¬ 
nently  affixed  or  attached  to  the  X-ray 
system  in  the  immediate  vicinity  of  the 
cassette  tray  or  holder  and  be  clearly 
visible  and  legible  to  an  operator  during 
the  installation  of  a  cassette  into  the 
system. 

The  Commissioner  of  Food  and  Drug 
has  reviewed  the  potential  environ¬ 
mental  impact  of  this  variance  and  has 
concluded  that  the  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  impact  analysis  re¬ 
port  is  on  file  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Variance  No.  77003  shall  become  effec¬ 
tive  on  November  3,  1977,  and  shall  ter¬ 
minate  on  November  3, 1978,  imless  writ¬ 
ten  objections  and  supporting  docu¬ 
mentation  are  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration,  on 
or  before  November  3,  1977,  requesting 
that  the  variance  be  modified  or  not 
granted.  Upon  receipt  of  such  objections 
and  supporting  documentation,  the  ef¬ 
fective  date  of  the  variance  will  be  stayed 
imtil  the  Director,  Bureau  of  Radiologi¬ 
cal  Health,  rules  on  them.  Piusuant  to 
§  1010.4(c)  (3),  the  implicant  shall  be 
notified  by  certified  mail,  and  a  notice  of 
the  stay  shall  be  published  in  the  Fed¬ 
eral  Register.  The  ruling  on  the  objec¬ 
tions  shall  be  made  within  60  days,  shall 
be  published  in  the  Federal  Register,  and 
shall  constitute  final  agency  action  sub¬ 
ject  to  judicial  review  under  section  358 
(d)  (42  U.S.C.  263f(d))  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor¬ 
mation  covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  U.S.C.  263i(e) ) ,  have  been  placed  on 
public  display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
Md.  20857,  and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Dated:  September  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-29074  Piled  10-3-77;  9  a.m  ] 
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LAETRILE 

Commissioner's  Decision 
Correction 

In  PR  Doc.  77-22310,  appearing  at  page 
39768  in  the  issue  for  Friday,  August  5, 
1977: 

1.  On  page  39768,  first  column,  under 
the  heading  “FOR  FURTHER  INFOR¬ 
MATION  CONTACT:”,  the  telephone 
number  reading  “310-44-3480”  should 
read  “301-443-3480”. 

2.  On  page  39768,  third  coliunn,  the 
word  “energy”  in  the  tenth  line  of  foot¬ 
note  1  should  read  “agency”. 

3.  On  page  39770,  (a)  first  column, 
second  line  from  the  top,  insert  the  word 
“would”  after  “which”,  (b)  Third  col¬ 
umn,  eighth  line  under  “Vitamin  3-17”, 
the  word  “cynophoric”  should  read 
“cyanophoric”. 

4.  On  page  39774,  (a)  second  column, 
third  line  in  the  first  full  paragraph, 
change  “glucsldes”  to  “glucosides”;  (b) 
second  column,  second  line  of  the  quoted 
material  in  the  first  fiill  paragraph,  the 
word  “beta-glucronidase”  should  read 
“beta-glucuronidase”;  (c)  in  the  twenty- 
first  line  of  that  same  paragraph,  change 
“(R183  ...”  to  “(R378  .  .  .”;  and  (d)  in 
the  third  column,  the  twentieth  line  from 
the  bottom,  change  “gulcuonic”  to  “glu¬ 
curonic”. 

5.  On  page  39777,  third  column,  thir¬ 
teenth  line  of  the  first  full  paragraph  and 
the  last  line  of  the  second  full  paragraph, 
change  “314.11”  to  “314.111”. 

6.  On  page  39781,  first  colimm,  four¬ 
teenth  line,  change  “§  7”  to  “H  7”, 

7.  On  page  39785,  second  column,  bot¬ 
tom  line,  insert  “medicine”  after  “tri- 
tional”, 

8.  On  page  39788,  second  column, 
tiiirty-first  line,  the  word  “Urbutcit" 
should  read  “Urbuteit”. 

9.  On  page  39790,  first  column,  seventii 
line  of  the  first  full  paragraph,  the  word 
“patent”  should  read  “patents”. 

10.  On  page  39794,  second  column, 
eighteenUi  line  of  the  paragraph  num¬ 
bered  “(v)”,  Insert  “C.”  after  “U.S.”. 

11.  On  page  39794,  third  coliunn,  thir¬ 
teenth  line  of  the  first  full  paragrai^, 
change  “us”  to  “use”,  and  after  tiie  sev¬ 
enteenth  line  of  that  paragraph,  insert 
“about  its  safety.  Yet  two  volunteered”. 

12.  On  page  39799,  (a)  first  column, 
nineteenth  line  of  the  first  paragrt^h 
under  “3.  Methods  of  Promotion  of  Lae- 
trUe”.  change  “388”  to  “389”;  (b)  second 
column,  sixth  line  from  the  top,  after 
the  word  “them”,  change  “§”  to  “?”  and 
(c)  second  column,  in  the  first  full  par¬ 
agraph,  in  the  eighth  line  from  the  bot¬ 
tom,  insert  the  word  “time”  after  “sur¬ 
vival”;  and  (d)  in  the  fourth  line  from 
the  bottom  of  that  same  paragraph, 
change  “thearpy”  to  “therapy”. 

13.  On  page  39802,  first  column,  twelfth 
line,  insert  “a”  after  “of”,  and  in  the 
fifteenth  line,  change  “beta-glucosides” 
to  “beta-glucosidase”. 

14.  On  pagre  39803,  third  column,  fifth 
line  from  the  bottom,  change  “(R148)” 
to“(R418)". 
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Health  Resources  Administration 

HEALTH  CAREER  OPPORTUNITY 
PROGRAM 

Grant  Orientation  Conferences 

The  Office  of  Health  Resoiuces  Oppor¬ 
tunity.  Health  Resources  Administration, 
Public  Health  Service,  Department  of 
Health.  Education,  and  Welfare,  is  pro-^ 
viding  grant  application  information  for' 
the  Health  Career  Opportunity  Program 
(HCOP)  through  the  conduct  of  twelve 
program  orientation  conferences.  HCOP 
supports  projects  designed  to  assist  stu¬ 
dents  frmn  disadvantaged  backgrrounds 
in  entering  and  completing  health  pro¬ 
fessions  training.  These  orientation  con¬ 
ferences,  scheduled  to  be  conducted  Oc¬ 
tober  17-28,  1977,  are  for  the  benefit  of 
interested,  potential  applicants  who  may 
be  enable  to  participate  in  HCOP. 

Eligible  applicants  include  any  public 
or  nonprofit  private  health  or  educa¬ 
tional  entity  located  in  any  one  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

Each  of  the  twelve  conferences  will  be 
of  one-day  duration  and  will  be  con¬ 
ducted  on  the  following  dates  in  the  cit¬ 
ies  indicated: 

October  17,  1977 — New  York,  N.Y. 

October  17,  1977 — Philadelphia,  Pa. 

October  18,  1977 — ^Little  Rock,  Ark. 

October  19, 1977 — Atlanta,  Ga. 

October  20, 1977 — Syracuse,  N.Y. 

October  20, 1977 — Chicago,  Ill. 

October  20, 1977 — Portland,  Oreg. 

October  25, 1977 — Denver,  Colo. 

October  25, 1977 — Boston,  Mass. 

October  26, 1977 — Albuquerque,  N.  Mex. 
October  27, 1977 — San  Francisco,  Calif. 
October  28, 1977 — ^Kansas  City,  Mo. 

Further  information  pertaining  to  the 
conferences  may  be  obtained,  from  the 
DHEW  regional  offices  listed  below  or 
from  the  Program  Coordination  Branch, 
Office  of  Health  Resources  Opportunity, 
Health  Resources  Administration,  Pub¬ 
lic  Health  Service,  3700  East- West  High¬ 
way,  Hyattsville,  Md.  20782.  Call  area 
code  301-436-7230.  Application  kits  will 
be  distributed  at  each  of  the  confer¬ 
ences  w  may  be  obtained  from  the  Pro¬ 
gram  Coordination  Branch.  Office  of 
Health  Resources  Opportunity  in  Hy¬ 
attsville,  Md. 

DHEW  Region  I,  John  F.  Kennedy  Federal 
Building,  Room  1405A.  Government  Center, 
Boston,  Mass.  02203,  Ms.  Rose  Kennedy 
(617-223-4258) . 

DHEW  Region  n,  26  Federal  Plaza,  Room 
3300,  New  York,  N.Y.  10007,  Mr.  Josue  Diaz 
(212-264-3936) . 

DHEW  Region  ni,  3535  Market  Street,  Room 
200,  Poet  Office  Box  13716,  Philadelphia, 
Pa.  19101.  Mr.  liOulB  Coccodrilll  (215-596- 
6472) . 

DHEW  Region  IV,  Peachtree  Seventh  Build¬ 
ing,  Room  831,  50  Seventh  Street  NE.,  At¬ 
lanta.  Oa.  30323,  Mr.  A1  Witcher  (404-881- 
3700). 

DHEW  Region  V.  300  South  Wacker  Drive, 
Chicago,  m.  60606,  Ms.  Arlene  Granderson 
(312-363-4586). 


DHEW  Region  VI,  1200  Main  Tower  Building, 
Room  18-35,  1114  Commerce  Street,  Dallas, 
Tex.  75202,  Mr.  David  Diaz  (214-655-3930). 
DHEW  Region  VII,  601  East  12tb  Street, 
Kansas  City,  Mo.  64106,  Ms.  Sally  Chappel 
(816-374-2008) . 

DHEW  Region  Vin,  9017  Federal  Office 
Building,  10th  and  Stout  Streets,  Denver, 
Colo.  80202,  Ms.  Karen  Hansen  (303-837- 
2701). 

DHEW  Region  IX,  Federal  Office  Building, 
50  United  Nation’s  Plaza,  San  Francisco, 
Calif.  94102,  Mr.  Jack  Maready  (415-556- 
7007). 

DHEW  Region  X,  The  Arcade  Building,  1321 
Second  Avenue,  Seattle,  Wash.  98101,  Dr. 
Larry  Clausen  (206-442-0536). 

Interested  applicants  In  Hawaii  and 
in  the  Trust  Territory  of  the  Pacific  Is¬ 
lands  who  are  unable  to  attend  one  of 
the  conferences  may  contact  Dr.  Margie 
R.  Matthews,  Director  of  Continuing 
Education,  School  of  Public  Health, 
University  of  Hawaii,  1960  East-West 
Road,  D-202,  Honolulu,  Hawaii  96822 
(808-948-7421),  for  information  and  as¬ 
sistance. 

Dated:  September  28.  1977. 

Harold  Margulies, 
Deputy  Administrator,  Health 
Resources  Administration. 
[FR  Doc.11-29134  Filed  10-3-77:8:45  am] 
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HEALTH  CARE  TECHNOLOGY  STUDY 
SECTION  AND  HEALTH  SERVICES 

Developmental  Grants  Study  Section 
Meetings 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Piib.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  bodies 
scheduled  to  meet  during  the  month  of 
October  1977 : 

NAME:  Health  Care  Technology  Study 
Section. 

DATE  AND  TIME:  October  19-21.  1977, 
9  ajn. 

PLACE:  Sheraton-Silver  Spring  Motor 
Inn,  8727  Colesville  Road,  Silver  Spring, 
Md.  20910. 

OPEN:  October  19, 9  a.m.-10  a.m. 
CLOSED:  For  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Center  for  Health  Services  Research. 

AGENDA:  TTie  open  session  of  the  meet¬ 
ing  on  October  19, 1977,  will  be  devoted  to 
a  business  meeting  covering  administra¬ 
tive  matters.  The  closed  portion  of  the 
meeting  on  October  19-21  will  be  utilized 
in  a  review  of  health  services  research 
grant  applications  relating  to  the  de¬ 
livery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accord¬ 
ance  with  the  provisions  set  forth  in  sec¬ 
tion  552b(c)  (6),  Title  5,  UB.  Code,  and 
the  Determination  by  the  Acting  Deputy 
Administrator,  Health  Resources  Admin¬ 
istration,  pursuant  to  Pub.  L.  92-463. 
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Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  Information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High¬ 
way,  Hyattsville,  Md.  20782,  telephone 
301-436-6916. 

NAME:  Health  Services  Developmental 
Grants  Study  Section. 

DATE  AND  TIME:  October  27-28,  1977, 

8 : 30  a.m. 

PLACE:  Potomac  Room,  Metropolitan 
Hotel,  1143  New  Hampshire  Ave.  NW., 
Washington,  D.C.  20037. 

OPEN:  October  27,  8:20  a.m.-9  a.m. 
CLOSED:  For  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  In  the  pro¬ 
gram  areas  administered  by  the  National 
Center  for  Health  Services  Research. 

AGENDA:  The  open  session  of  the  meet¬ 
ing  on  October  27,  1977,  will  be  devoted 
to  a  business  meeting  covering  adminis¬ 
trative  matters  and  reports.  During  the 
closed  sessions,  the  Study  Section  will  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization  and 
financing  of  health  services.  The  closing 
is  in  accordance  with  provisions  set  forth 
in  section  552b(c)  (6) ,  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Acting 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Budding,  3700  East-West  High¬ 
way,  Hyattsville,  Md.  20782,  telephone 
301^6-6916. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated :  September  23, 1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
IFR  Doc.  77-29130  Piled  10-3-77:8:45  am] 
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HEALTH  SERVICES  RESEARCH  STUDY 
SECTION 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1977: 

NAME:  Health  Services  Research  Study 
Section. 

DATE  AND  TIME:  November  2-3,  1977, 
9  ajn. 

PLACE  Fiesta  West,  Sheraton -Silver 
Spring,  8727  Colesvllle  Road,  Silver 
Spring,  Md.  20910. 


OPEN:  November  2,  9  am.-lO  ajn. 
CLOSED:  Pot  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  Na¬ 
tional  Center  for  Health  Services  Re¬ 
search. 

AGENDA:  The  open  session  on  Novem¬ 
ber  2,  1977,  will  be  devoted  to  a  busi¬ 
ness  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
session,  the  study  section  will  be  review¬ 
ing  research  grant  applications  relating 
to  the  delivery,  organization,  and  fi¬ 
nancing  of  health  services.  The  closing 
is  in  accordance  with  provisions  set  forth 
in  section  552b(c)  (6),  Title  5,  U.S.  Code 
and  the  Determination  by  the  Acting 
Deputy  Administrator,  Health  ResoOTces 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High¬ 
way,  Hyattsville,  Md.  20782,  telephone 
301-436-6918. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  23,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[PR  Doc  77-29129  Filed  10~3-77;8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Education 

COLLECTION  OF  INFORMATION  AND 

DATA  ACQUISITION  ACTIVITIES  OF 

EDUCATION  DIVISION  AND  THE  OFFICE 

FOR  CIVIL  RIGHTS 

Procedures  for  Review  and  Coordination 

Pursuant  to  the  authority  contained 
in  Section  406(g)  of  the  General  Edu¬ 
cation  Provisions  Act,  as  amended  by 
Section  406  of  the  Education  Amend¬ 
ments  of  1976  (Pub.  L.  94-482;  20  U.S.C. 
1221e-l(g) ),  the  Assistant  Secretary  for 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  hereby  gives  notice  of  the  proce¬ 
dures  established  for  review  and  coordi¬ 
nation  of  proposed  collection  of  infor¬ 
mation  and  data  acquisition  activities  of 
the  Education  Division  and  the  Office  for 
CJivil  Rights  in  order  to  eliminate  exces¬ 
sive  detail  and  unnecessary  or  redundant 
information  requests. 

1.  A  "collection  of  information  and 
data  acquistion  activity”  (hereinafter 
called  an  activity)  is  any  form,  survey 
Instrument,  or  plan  for  the  collection  of 
information  that  is  subject  to  review  by 
the  OfiBce  of  Management  and  Budget 
under  the  Federal  Reports  Act  (44 
U.S.C.  3502).  The  term  “information” 
has  the  meaning  given  it  by  that  Act 
and  circulars  of  the  Office  of  Manage¬ 
ment  and  Budget  issued  pursuant  to  it. 


2.  All  activities  proposed  by  any  bu¬ 
reau  or  agency  of  the  Education  Divi¬ 
sion  and  of  the  education  related  activi¬ 
ties  of  the  Office  for  Civil  Rights  shall 
be  submitted  to  the  Administrator  of 
the  Naticmal  Center  for  Education  Sta¬ 
tistics  (hereinafter  called  the  Adminis¬ 
trator)  for  review  and  coordination  in 
accordance  with  these  procedures  at 
such  times  and  in  such  manner  as  here¬ 
after  prescribed  by  the  Administrator. 
The  Administrator  shall  require  of  each 
bureau,  j^ency,  and  office  a  detailed 
justification  of  how  the  information  once 
collected  will  be  used;  and  an  estimate 
of  the  man-hours  required  by  respond¬ 
ent  agencies  or  institutions  to  complete 
the  request. 

3.  The  Administrator  is  responsible  for 
the  preparation  and  maintenance  of  the 
HEW  Education  Data  Acqriisltion  Plan 
(hereinafter  called  the  Plan),  which 
shall  include  all  proposed,  continuing, 
preliminary  approved,  and  approved  ac¬ 
tivities  of  the  Education  Division  and 
those  of  the  Office  for  Civil  Rights  for 
which  the  respondents  are  educational 
agencies  or  institutions.  No  activity  sub¬ 
ject  to  these  procedures  may  be  submit¬ 
ted  to  the  Office  of  Management  and 
Budget  for  clearance  luider  the  Federal 
Reports  Act  unless  it  is  approved  for 
inclusion  in  the  Plan;  nor  shall  an  activ¬ 
ity  subject  to  these  procedures  be  in¬ 
cluded  in  any  contract  or  request  for 
proposal  unless  is  has  preliminary  ap¬ 
proval  for  inclusion  in  the  Plan. 

4.  Furthemore,  each  educational 
agency  or  institution  (i.e.,  any  public  or 
private  s^ency  or  institution  which  is 
the  recipient  of  funds  under  any  appli¬ 
cable  program)  subject  to  a  request  imder 
an  activity  and  their  representative  or¬ 
ganizations  shall  have  an  opportunity, 
during  a  39-day  period  prior  to  trans¬ 
mittal  of  the  activity  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  on  the 
activity. 

5.  There  is  established  the  HEW  Edu¬ 
cation  Data  Acquisition  Council  to  be 
composed  of  the  following:  the  Deputy 
Assistant  Secretary  for  Education  (Pol¬ 
icy  Development) ,  who  is  the  Chairman 
of  the  Council;  the  Deputy  Assistant  Sec¬ 
retary  for  Planning  and  Evaluation 
(Education) ;  a  Deputy  Commissioner 
(to  be  named  by  the  Commissioner  of 
Education) ;  the  Deputy  Director  for 
Compliance  and  Enforcement,  Office  for 
Civil  Rights;  the  Deputy  Administrator 
of  the  National  Center  for  Education 
Statistics;  the  Deputy  Director,  National 
Institute  of  Education.  The  Council  shall 
advise  the  Administrator  on:  (1)  appeals 
as  to  whether  a  proposed  activity  should 
be  included  in  the  Plan;  and  (2)  the 
establishment  of  standards,  criteria,  and 
guidelines  for  planning  and  developing 
a  soimd  body  of  national  education  data, 
and  otherwise  promoting  the  objectives 
of  Section  406(g)  of  the  General  Educa¬ 
tion  Provisions  Act  as  amended.  The  Ad- 
ministratOT  shall  designate  an  appropri¬ 
ately  qualified  staff  person  of  the  Na- 
tlmial  Center  for  Education  Statistics,  of 
grade  GS-15  or  higher,  to  serve  as  the 
Executive  Director  of  the  Cotmcil. 
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The  Council  may  establish  such  proce¬ 
dures  as  are  needed  to  fulfill  its  respon¬ 
sibilities. 

6.  The  heads  of  the  agencies  of  the 
Education  Division,  the  Assistant  Secre¬ 
tary  for  Education,  the  Assistant  Secre¬ 
tary  for  Planning  and  Evaluation,  and 
the  Director,  Office  for  Civil  Rights  shafi 
designate  appropriate  staff  from  their 
respective  agencies  and  offices  to  serve 
on  such  committees  and  review  groups 
as  the  Council,  upon  the  recommenda¬ 
tion  of  the  Administrator,  establishes  for 
the  purpose  of  carrying  out  these  pro¬ 
cedures. 

7.  The  Administrator  is  authorized  to 
decide  on  the  inclusion  of  activities  in 
the  Plan  after  having  received  recom¬ 
mendations  from  the  Executive  Director 
and  the  appropriate  review  group.  If  the 
Administrator  decides  not  to  recommend 
inclusion  of  a  proposed  activity  in  the 
Plan,  the  head  of  the  sponsoring  agency, 
bureau,  or  office  may  appeal  such  deci¬ 
sion  to  the  Council,  which  will  advise  the 
Administrator.  The  head  of  any  agency 
of  the  Education  Division,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
or  the  Director,  Office  for  Civil  Rights 
may  appeal  any  decision  of  the  Adminis¬ 
trator  made  pursuant  to  these  proce¬ 
dures  to  the  Assistant  Secretary  for  Edu¬ 
cation  whose  decision  shall  be  final, 
except  that  the  Assistant  Secretary  for 
Planning  and  Evaluation  or  the  E)irec- 
tor.  Office  for  Civil  Rights  may  further 
appeal  any  such  decision  of  the  Assist¬ 
ant  Secretary  for  Education  to  the  Sec¬ 
retary. 

.  8.  The  head  of  each  agency,  bureau 
and  office  of  the  Education  Division  and 
the  Office  for  Civil  Rights  is  responsible 
for  assisting  the  Administrator  and  the 
Council  in  the  review  and  coordination 
of  activities  subject  to  these  procedures: 
and  shall  each  designate  a  Data  Ac¬ 
quisition  Coordination  Officer  whose  re¬ 
sponsibility  is  to  assist  the  staff  of  the 
respective  agencies,  bureaus,  and  offices 
in  complying  with  these  procedures. 

9.  No  action  taken  pursuant  to  these 
procedures  shall  Interfere  with  the  en¬ 
forcement  of  the  provisions  of  the  Civil 
Right  Act  of  1964  or  any  other  nondis¬ 
crimination  provisions  of  Federal  law. 

10.  The  Administrator  is  responsible 
for  the  overall  direction  of  the  coordina¬ 
tion  and  review  procedures  herein  estab¬ 
lished  and  shall,  after  receiving  the  ad¬ 
vice  of  the  Council,  issue  such  supple¬ 
mental  procedures  as  are  necessary  to 
carry  out  the  objectives  of  these  pro¬ 
cedures. 

(20U5.C.  1221-1  (g)).) 

Dated:  July  20,  1977. 

Mary  P.  Berry, 

Assistant  Secretary  for  Education. 

Approved:  August  8,  1977. 

Hale  Champion, 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

(FR  Doc.77-20155  FUed  10-8-77;8:45  am] 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 
Meeting 

AGENCY :  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  propxised  agenda  of  a  forth¬ 
coming  meeting  of  the  National  Advisory 
Council  on  Adult  Education.  The  meet¬ 
ing  shall  be  open  to  the  public.  This  no¬ 
tice  also  describes  the  fimctions  of  the 
Council.  Notice  of  this  meeting  is  re¬ 
quired  under  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  Section  10(a) 
(2)). 

DATES:  October  27,  1977,  7  p.m.  to  10 
p.m..  Executive  Committee  Meeting;  Oc¬ 
tober  28-29,  1977,  9  a.m.  to  5  p.m.;  Octo¬ 
ber  30,  1977,  9  ajn.  to  12  noon. 

ADDRESS:  Detroit  Plaza  Hotel,  Renais¬ 
sance  Center,  Detroit,  Mich.  48242. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.  NW.,  Wash¬ 
ington.  D.C.  20004  (202-376-8892) . 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  CouncU  is  di¬ 
rected  to: 

Advise  the  Dommlssloner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title.  Including  policies  and  pro¬ 
cedures  governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina¬ 
tion  of  programs  imder  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  CouncU  shaU  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommen¬ 
dations  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

Education  in  Industry,  Committee  Meetings 
and  Reports,  Legislative  Review  with  the 
Boards  of  the  Adult  Education  Association, 
and  the  National  Association  for  Public 
Continuing  and  Adult  Education,  311(d) 
Project,  Council  Discussion  and  Approval 
of  Legislative  Package. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shaU  be  available  for 
pubUc  inspection  at  the  Office  of  the 


National  Advisory  Council  on  Adult  Edu¬ 
cation,  Room  323,  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington.  D.C. 
20004. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1977. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  Council  on  Adult 
Education. 

[FR  Doc.77-29103  Filed  10-3-77; 8:45  am] 

[ 4310-84  ] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[M  9703] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

September  23,  1977. 
The  Bureau  of  Reclamation  filed  ap- 
pUcation,  Serial  No.  M  9703,  on  June  26. 
1968,  for  a  withdrawal  in  relation  to  the 
foUowing  described  lands: 

Principal  Meridian,  Montana 

REICHLE  RESERVOIR 

T.  4  S.,  R.  8  W, 

Sec.  19,  Lot  4,  SEV4SWV4.  and  SVaSEVi; 

Sec.  28,  Lots  3  and  4,  EyjSWVi.  and  SW^ 
SEV4: 

Sec.  29,  SV4NEV4.  NygNWVi.  SEV4NWV4, 
and  EV4SEV4; 

Sec.  31,  Lot  4; 

Sec.  32,NE%SWV4: 

Sec.  33,  Lots  1  and  2,  and  NEV4NWV4:  and 
Sec.  34,  Lots  4.  5,  and  6,  NygSya.  and  SEV4 
SEy4. 

T.  5  S.,  R.  8  W.. 

Sec.  2,  SWViNW^: 

Sec.  3,  Lot  1,  SEV^NEt^,  and  NEV4SEV4: 

Sec.  4,  SW%NWV4.  NE%SWV4.  SyjSWVi. 

Ni/a;  SEV4,  and  SWV4SE%; 

Sec.  6,'SWV4.  NW%SEV4.  and  S%SEV4; 

Sec.  6,  Lots  1,  4.  5.  and  6.  NEV4SWV4.  NV4 
SEV4.  andSEV4SEV4; 

Sec.  8,  NEV4,  NE%NW*4,  and  E‘4SEl^; 

Sec.  9.NEy4NE^,  and 
Sec.  10,  NV4NW>4. 

T.  4  S.,  R.  9  W., 

Sec.  11,SW^NWV4; 

Sec.  21,  NEV4NEV4; 

Sec.  23,  NE^NEV4: 

Sec.  24,  S^NE%  and  NE^SE^;  and 
Sec.  25,  NEV4SVir%  and  S^S^. 

Total  for  Relchle  Reservoir  Area  Is  3,029.79 
acres. 

WORKS  AND  PROJECT  AREA 

T.  1  S.,  R.  4  W, 

Sec.  8,  NWV4NWV4:  and 
Sec.  30,  NE^NW)4. 

T.  2  S.,  R.  6  W.. 

Sec.  11,  EV^SE^; 

Sec.  14,  WV4NE^,  SEV^NWVi, 
andSW)4SWV4: 

Sec.  22,  Lot  7;  and 
Sec.  33,  Lot  8. 

T.  3  S.,  R.  6  W, 

Sec.  4,  Lot  1  and  SE^NE;4. 

T,  1  N.,  R.  1  W, 

Sec.  18,  SEV4SEV4. 

T.  10  N.,  R.  1  W, 

Sec.  12,  W^NEViSEVi. 
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T.  1  N.,  R.  2  W., 

Sec.  14,  SWV4SW%;  and 
Sec.  20,  Lots  1  and  7. 

T.  1  N.,  R.  3  W., 

Sec.  13,  Lots  5, 7,  and  8;  and 
Sec.  24,  Lots  2  and  3,  WV4NEV4,  and  SE%. 

T.  1  N.,  R.  4  W., 

Sec.  32,  Lots  1, 2,  and  3,  S>ASEV4:and 
Sec.  34,  NWV4NWV4  less  MS  6233. 

T.  2  N.,  R.  6  W., 

Sec.  22,  SE14SEV4; 

Sec.  26,NWy4NWy4. 

T.  2  N.,  R.  1  E., 

Sec.  30,  Lots  1  to  4  Inclusive,  NW>^NE^^, 
NEV4NW>A,  and  SEV4SW«A. 

T.  3  N.,  R.  1  E., 

Sec.  12,  NW»4. 

T.  4  N.,  R.  1  E., 

Sec.  6,  S»ANW»A  and  SW»A;  and 
Sec.  8,  N»ANW%,  SW^^NWyi,  and  NWVl 
SW»A. 

T.  6  N.,  R.  1  E., 

Sec.  17,  SV4NW»4  and  SW«^. 

T.  10  N.,  R.  1  E., 

Sec.  14,  Lots  3, 4,  and  5;  and 
Sec.  17,  NW»ASWi4. 

1*  5  N  R  2  E 

Sec.  13,  NEV4  and  S'^SE>^;  and 
Sec.  24,  NEV4. 

1*  8  R  R  2  E 

’sec. ’2,  Lot’  1,  S>4NEV4,  SEy4NWV4.  and 
NE^SEiA. 

T.  9  N.,  R.  2  E., 

Sec.  9,  Lot  7; 

Sec.  16,  Lots  1, 6,  and  6;  and 
Sec.  20,  SW%NWV4NE»4,  NW«ASWV4  NE%, 
and  SEV4NW^,  and  SW>^SE%NWl^. 

T*  *7  R  R  3  E  " 

Sec.’6,  Lot  ’7  and  SE^^SW^^. 

Total  for  Works  and  Projects  Area  Is 
3,428.56  acres. 

The  area  described  contains  6,458.35 
acres  in  Broadwater,  Jefferson,  Lewis 
and  Clark,  and  Madison  Counties,  Mont. 

The  applicant  desires  the  land  for 
Reichle  Reservoir,  diverson  works,  and 
for  irrigation  development. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  July  23,  1968,  Volume  No.  33,  Page 
No.  10465,  Document  No.  68-8706. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  30157,  Billings,  Mont. 
59107,  on  or  before  November  4,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be'scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 

1  2351. 16B.  All  previous  comments  sub¬ 

mitted  in  connection  with  the  with¬ 
drawal  application  have  been  included 
I  in  the  record  and  will  be  considered  in 

I  making  a  final  determination  on  the 

I  application. 

In  lieu  of  or  in  addition  to  attendance 
i  at  a  scheduled  public  hearing,  written 

I  comments  or  objections  to  the  pending 

i  withdrawal  application  may  be  filed  with 


the  undersigned  authorized  officer  of  tiie 
Bureau  of  Land  Management  on  or  be¬ 
fore  November  4,  1977. 

The  above-described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  C^lef,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157,  Billings,  Mont. 
59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

iPR  Doc.77-29126  PUed  10-3-77; 8: 45  am] 


[4310-84] 

I C-071620-C-0639681 
WYOMING 
Application 

September  26,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Amoco  Pipeline  Co.  of  Denver,  Colo,  has 
applied  to  amend  right-of-way  grants 
C-071520  and  C-063968  to  install  cathod¬ 
ic  protection  units  on  the  following 
public  land: 

Sixth  Principal  Mexidian,  Wyoming 
(0-071620) 

T.  14  N.,  R.  91  W., 

Sec.  18,  NW>A. 

(0063968) 

T.  21  N.,  R.  85  W., 

Sec.  36,  NE>4, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  prcHnptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyo.  82301. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IPR  Doc.77-29129  PUed  10-3-77:8:45  am] 


[ 4310-84  ] 

[Wyoming  61092] 

WYOMING 

Application 

September  26,  1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Amoco  Pipeline  Co.  of  Denver,  Qolo.  filed 
an  application  for  a  right-of-way  to  con¬ 
struct  a  4  inch  pipeline  for  the  purpose 
of  transporting  crude  oil  across  the  fol¬ 
lowing  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  15  N.,  R.  119  W., 

Sec.  4,  Lot  4; 

Sec.  6,  S»^NE^^. 

T.  16  N.,  R.  119  W., 

Sec.  34,  SW>ASE>4  and  SV^SWVi. 

The  pipeline  will  transport  crude  oil 
from  wells  in  Section  6,  T.  15  N.,  R.  119 
W.,  and  will  tie  into  an  existing  pipeline 
facility  in  Section  34,  T.  16  N.,  R.  119  W., 
Uinta  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869,  Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.77-29128  Filed  10-3-77;8:45  am] 


[ 4310-31 ] 

Geological  Survey 
WYOMING 

Proposed  Approval  of  Coal  Mining  Plan 

In  accordance  with  the  requirements 
of  30  CFR  211.5(c)(2),  notice  Is  hereby 
given  that  the  Wyodak  Resources  De¬ 
velopment  Corp.,  P.O.  Box  149,  Gillette, 
Wyo.,  has  submitted  a  plan  to  expand 
the  North  Pit  of  the  Wyodak  Mine  by 
surface  mining  methods  from  Federal 
lease  W-0111833  into  Federal  lease  W- 
0313666.  The  current  North  Pit  opera¬ 
tion  on  Federal  lease  W-0111833  in  secs. 
21  and  22,  T.  50  N.,  R.  71  W..  6th  P.M., 
Campbell  Coimty,  Wyo.,  was  approved 
on  April  1, 1971,  by  the  Area  Mining  Sup¬ 
ervisor.  The  plan  to  expand  the  North 
Pit  into  Federal  lease  W-03 13666  in  secs. 
10,  15,  21,  and  22,  T.  50  N.,  R.  71  W.,  6th 
P.M.,  was  Initially  received  for  review  by 
the  Area  Mining  Supervisor  on  March 
16,  1976.  On  May  17,  1977,  the  company 
submitted  an  updated  mining  plan  to 
comply  with  the  requirements  of  30  CFR 
211.10. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Area  Mining  Super- 
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visor  proposes  to  approve  the  mining 
plan.  Any  person  having  an  interest, 
which  is  or  may  be  adversely  affected  by 
this  action,  may  request  a  public  meet¬ 
ing  in  writing.  Requests  should  include 
the  name  and  address  of  the  requestor 
and  should  be  submitted  to  the  Area  Min¬ 
ing  Supervisor,  Conserv'ation  Division, 
U.S.  Geological  Survey,  P.O.  Box  2550, 
Billings,  Mont.  59103.  All  requests  should 
be  made  on  or  before  October  24,  1977. 
No  decision  on  the  plan  to  expand  the 
North  Pit  will  be  made  prior  to  Octo¬ 
ber  24.  1977. 

V.  E.  McKelvey, 
Director. 

Dated:  September  20, 1977. 

[PR  Doc.  77-29104  Filed  10-3-77;  8;45  am] 


[4310-10] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  1. 1977,  Part  LX.  there  was  pub¬ 
lished  a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places, 
Further  notice  is  hereby  given  that  cer¬ 
tain  amendments  or  revisions  in  the  na¬ 
ture  of  additions,  deleticms,  or  correc¬ 
tions  to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  respmisibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966, 
80  Stat.  16  U.S.C.  470  et  seq.  (1970  ed.). 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

Charles  A.  Herrington, 

Acting  Keeper 
of  the  National  Register. 

The  following  i^operties  have  been 
added  to  the  National  Register  since 
Sept.  6,  1977.  National  Historic  Land¬ 
marks  are  designated  by  NHL;  proper¬ 
ties  recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
Historic  American  Engineering  Record 
are  designated  by  HAER. 

ARIZONA 

Maricopa  Countp 

Phoenix.  Monroe  School.  215  N.  7th  St. 
(8-26-771 . 

ARKANSAS 

Conway  County 

Morrilton.  Morrilton  Railroad  Station.  Rail¬ 
road  Ave.  between  Division  and  Moose  Sts. 
(9-13-77) 

Pulaski  County 

Little  Rock,  Little  Rock  High  School  {Cen¬ 
tral  High  School).  14th  and  Park  Sts. 
(8-19-77). 

CALIFORNIA 

Los  Angeles  County 

Sierra  Madre,  Episcopal  Church  of  the  Ascen¬ 
sion,  25  E.  Laurel  Ave.  (8-19-77). 


Whittier.  Bailey.  Jonathan,  House.  13421  B. 
Camilla  St.  (8-29-77). 

Orange  County 

Santa  Ana.  Orange  County  Courthouse.  211 
W.  Santa  Ana  Blvd.  (8-29-77) . 

Santa  Clara  County 

San  Jose.  St.  Joseph’s  Roman  Catholic 
Church,  Market  and  San  Fernando  Sts. 
(8-26-77) . 

Tulare  County 

Three  Rivers  vicinity.  Hospital  Rock.  NE  of 
Three  Rivers  (8-29-77) . 

COLORADO 

El  Paso  County 

Colorado  Sprlngsc  Alamo  Hotel,  128  S.  Ilejon 
St.  (9-14-77). 

Grand  County 

Grand  Lake  vicinity.  Lulu  City  Site,  N  of 
Grand  Lake  on  Trail  Ridge  Rd.  (9-14-77). 

Jefferson  County 

Wheat  Ridge,  Richards  Mansion,  5349  W. 
27th  Ave.  (9-15-77) . 

CONNECTICUT 

Fairfield  County 

Bethel,  Seelye,  Seth,  House.  189  Greenwood 
Ave.  (8-29-77) . 

Greenwich,  Lyon,  Thomas.  House,  W.  Put¬ 
nam  Ave.  and  Byram  Rd.  (8-24-77). 
Greenwich,  Riverside  Avenue  Bridge,  River¬ 
side  Ave.  and  RR.  tracks.  (8-29-77)  HAER. 
Monroe,  Monroe  Center  Historic  District,  CT 
110  and  CT  111  (8-19-77). 

Westport,  GodiUot  Place,  60,  65  Jesup  Rd. 
(8-29-77). 

Hartford  County 

Burlington  vicinity,  Hitchcock- Schwarz- 
mann  Mill,  N  of  Burlington  at  Foote  and 
Vineyard  Rds.  (9-13-77). 

Southington  vicinity,  Webster,  Horace. 
Farmhouse,  S  of  Southington  at  577  South 
End  Rd,  (8-24-77) . 

Litchfield  County 

GaylordsviUe  vicinity,  Mertoinsville  Hotet,  E 
of  GaylordsviUe  on  Brown’s  Forge  Rd. 
(8-29-77) . 

New  Hartford  vicinity,  ChajHn,  Philip.  House. 

S  of  New  Hartford  (8-29-77) . 

New  Milford  vicinity.  Noble.  John  Glover, 
House.  S  of  New  Milford  (8-29-77). 
Torrlngton  vicinity,  Gillette’s  Grist  Mill,  E 
of  Torrington  on  Maple  Hollow  Rd.  (8- 
29-77). 

Windham  County 

Woodstock,  Bowen,  Henry  C.,  House,  CT  169 
(8-24-77). 

FLORIDA 

Broward  County 

Port  Lauderdale.  U.S.  Car.  No.  1.  3398  S.W. 
9th  Ave.  (8-24-77) . 

Jefferson  County 

MonticeUo,  Monticello  Historic  District,  ir¬ 
regular  pattern  along  Madison,  Jefferson, 
Dogwood,  and  Washington  Sts.  (8-19-77), 

GEORGIA. 

Carroll  County 
Burns  Quarry  (8-29-77) . 

Cobb  County 

Marietta,  Brumby,  Amoldus,  House.  472 
Powder  Springs  St.  (8-29-77), 

Dougherty  County 

Albany,  Smith,  W.  E..  House.  516  Flint  Ave. 
(8-38-77) . 


Fulton  County 

Atlanta,  Candler  Building,  127  Peachtree  St., 
NE  (8-24r-77) , 

Atlanta,  Swan  House.  3099  Andrews  Dr.,  N.W. 
(9-13-77) , 

Hancock  County 

Devereux-  vicinity,  Roe-Harper  House.  2  ml. 
W  of  Devereux  off  SR  2133  (8-29-77) . 

Troup  County 

LaGrange  vicinity,  Rutledge  House,  S  of  La- 
Grange  on  Bartley  Rd.  (8-24-77). 
MountvUle  vicinity,  van  Boddie,  Nathan, 
House.  W.  of  MountvUle  on  GA  109.  (8-29- 
77)  HABS. 

IDAHO 

Latah  County 

Moscow,  Ridenbaugh  Hall,  University  of 
Idaho  campus  (9-14-77). 

ILLINOIS 

Cook  County 

Chicago,  Immaculata  High  School.  600  W. 

Irving  Park  Rd.  (0-30-77). 

River  Forest,  River  Forest  Historic  District, 
between  Harlem  Ave.  and  Des  Plaines  River 
with  2  extensions  N  of  Chicago  Ave.  and  2 
extensions  S  of  Lake  St.  (8-26-7T) . 

Fulton  County 

Canton  vicinity.  Orenforf  Site,  SE  of  Canton 
(9-13-77) . 

Gallatin  County 

New  Haven  vicinity,  Duffy  Site,  S  of  New 
Haven  (8-26-77), 

IOWA 

Black  Hawk  County 

Waterloo.  Snowden  House,  306  Washington 
St.  (9-14-77). 

Delaware  County 

Delhi  vicinity.  Bay  Settlement  Church  and 
Monument.  SW  of  Delhi  (9-18-77) . 

Dubuque  County 

Dubuque.  Hollenfelz  House,  1661  White  St. 
(9-13-77) . 

Johnson  County 

Iowa  City.  Wtndrem  House,  604  Iowa  Ave. 
(9-13-77). 

Mitchell  County 

Osage,  Mitchell  County  Courthouse.  500 
State  St.  (8-29-77). 

Muscatine  County 

Muscatine,  First  Presbyterian  Church.  401 
Iowa  Ave.  (9-14-77). 

KANSAS 

Brown  County 

Hiawatha  vicinity,  Davis  ^Memorial,  0.1  ml. 
B  of  Hiawatha,  Mt.  Hope  Cemetery  (8-29- 
77). 

Donijfiian  County 

Wathena,  Harding,  Benjamin.  House,  308  N. 
5th  (8-29-77). 

Douglas  County 

Lawrence,  Riggs.  Samuel  A.,  House,  1501 
Pennsylvania  (8-29-77). 

Johnson  County 

Olathe,  Mahaffie,  J.  B.,  House.  1100  Kansas 
City  Rd.  (8-29-77). 

Leffvenworth  County 

Leavenworth  vicinity.  Powers,  David  W, 
House.  2  ml.  NW  of  Leavenworth  off  US. 
73  (8-30-77). 
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Sedgwick  County 

Wichita,  Arkansas  Valley  Lodge  No.  21,  Prince 
HaU  Masons,  616  N.  Main  St.  (8-24-77). 

KENTUCKY 

Boyle  County 

Danville,  Trinity  Episcopal  Church,  320  W. 
Main  St.  (9-16-77). 

Campbell  County 

Newport,  Southgate-Parker-Maddux  House, 
24  E.  ard  St.  (8-29-77). 

Casey  County 

Liberty,  Casey  County  Courthouse,  Court¬ 
house  Sq.  (8-29-77). 

Fayette  County 

Lexlng^n,  Barton,  Abraham,  House,  200  N. 
Upper  St.  (8-26-77) . 

Lexington,  Floral  Hall,  847  S.  Broadway 
(8-29-77). 

Fulton  County 

Fulton  vicinity,  Whitesell,  Jesse,  House,  W 
of  Pulton  on  KY  116  (8-29-77) . 

Mercer  County 

Harrodsburg,  Sutfield-Thompson  House 
(Courtview),  362  N.  Main  (9-13-77). 

Washington  County 

Springfield,  Walton  Manor  Cottage  (John 
Pope  Law  Office),  2  ml  W  of  Springfield 
on  KY  160  (8-24-77). 

LOUISIANA 

Lafourche  Parish 

Thibodaux,  St.  John’s  Episcopal  Church  and 
Cemetery,  702  Jackson  St.  (9-13-77). 

Orleans  Parish 

New  Orleans,  Greenville  Hall,  7214  St. 
Charles  Ave.  (8-29-77). 

MAINE 

Waldo  County 

Belfast,  Hayford  Block,  47  Church  St. 
8-29-77) . 

MARYLAND 

Baltimore  City 

Baltimore,  Belvedere  Hotel,  1  E.  Chase 
St.  (8-29-77). 

Cecil  County 

Colora  vicinity,  Colora  Meetinghouse,  N 
of  Colora  on  Lipencott  Rd.  (8-22-77) . 

Rising  Sun  vicinity.  East  Nottingham 
Friends  Meeting  House,  E  of  Rising 
Sun  at  jet  of  MD  272  and  MD  273 
(8-19-77) . 

MASSACHUSETTS 

Essex  County 

Haverhill,  Bradford  Common  Historic 
District,  S.  Main  St.  (9-14-77) . 

Hampden  County 

Springfield,  Memorial  Square  District, 
Main  and  Plainfield  Sts.  (8-29-77). 

Middlesex  County 

Concord,  Concord  Monument  Square — Lex¬ 
ington  Road  Historic  District,  MA  2A  (9- 
18-77). 

Tyngaboro  vicinity,  Tyng,  Col.  Jonathan, 
House,  80  Tyng  Rd.  (8-19-77)  (HABS.) 


MICHIGAN 

Chippewa  County 

Sault  Ste.  Marie,  Federal  Building,  209  E. 
Portage  Ave.  (9-9-77). 

MINNESOTA 

Hennepin  County 

Minneapolis,  Carpenter.  Elbert  L.,  House, 
814  Clifton  Ave.  (9-13-77) . 

Minneapolis,  Carpenter,  Eugene  J,  House, 
300  CUfton  Ave.  (9-13-77). 

Minneapolis,  Flour  Exchange  Building,  310 
4tb  Ave.  S.  (8-29-77). 

Minneapolis,  Pittsburgh  Plate  Glass  Com¬ 
pany  Building,  616  S.  3rd  St.  (9-13-77). 

Ramsey  County 

St.  Paul,  Beebe,  Dr.  Ward,  House,  2022  Sum¬ 
mit  Ave.  (8-29-77), 

MISSISSIPPI 

Adams  County 

Natchez,  Routhland,  92  Winchester  Rd.  (8- 
22-77). 

Natchez  vicinity.  Briars,  SW  of  Natchez  (8- 
24-77)  HABS. 

MISSOURI 

Dade  County 

South  Greenfield  vicinity,  Dilday  Mill,  SE 
of  South  Greenfield  on  Turnback  Creek 
(8-26-77) . 

Saline  County 

Marshall,  Saline  County  Courthouse,  Court¬ 
house  Sq.  (8-24-77), 

NEBRASKA 

Sioux  County 

Agate  vicinity.  Cook,  Harold  J.,  Homestead 
Cabin,  3  ml.  E  of  Agate  off  NE  29  on  Agate 
Fossil  Beds  National  Monument  (8-24- 
77). 

NEW  HAMPSHIRE 

Fitzwilliam,  Third  Fitzwilliam  Meeting 
House,  Village  Green  (8-26-77) . 

Grafton  County 

Orford,  Oxford  Street  Historic  District,  Orford 
St.  (NH  10)  from  Rt.  25A  to  Archertown 
Rd.,  E  to  include  cemetery,  (8-26-77) 
HABS. 

NEW  JERSEY 

'  Atlantic  County 

Atlantic  City,  Blenheim  Hotel,  Boardwalk 
and  Ohio  Aves.  (8-23-77) . 

Burlington  County 

Pemberton,  Morris  Mansion  and  Mill,  Han¬ 
over  St.  (9-13-77). 

Gloucester  County 

Pitman,  Pitman  Grove,  boimded  by  Holly, 
East,  Laurel,  and  West  Aves.  (both  sides) 
(8-19-77). 

Morris  County 

Boonton  vicinity,  Dixon,  James,  Farm,  NW  of 
Boonton  on  Rockaway  Valley  Rd.  (8-29- 
77). 

Morristown,  Morris  County  Courthouse, 
Washington  St.  between  Court  St.  and 
Western  Ave.  (8-19-77) . 

Sussex  County 

Andover  vicinity,  Waterloo,  1  ml.  S  of  An¬ 
dover  at  Musconetcong  River  and  SR  604 
(9-13-77). 

BranchvUle  vicinity.  Log  Cabin  and  Farm,  N 
of  Branchville  on  Mattlson  Ave.  (8-24-77). 


NEW  MEXICO 

Socorro  County 

Socorro,  Val  Verde  Hotel,  203  Manzanares  St. 
(9-13-77). 

Valencia  County 

Grants  vicinity,  Dittert  Site,  S  of  Grants  (8- 
22-77) . 

NEW  YORK 

Bronx  County 

Bronx,  Dodge,  William  E.,  .House,  690  W. 
247th  St.  (8-28-77). 

Clinton  County 

Rouses  Point,  Fort  Montgomery,  N  of  Rouses 
Point  (8-22-77). 

Kings  County 

Brooklyn,  Brooklyn  Museum,  Eastern  Park¬ 
way  and  Washington  Ave.  (8-22-77). 

Brooklyn,  Litchfield  Villa,  Prospect  Park  W. 
and  6th  St.  (9-14-77) 

Livingston  County 

Dansville,  Dansville  Library,  200  Main  St. 
(9-14-77). 

West  Sparta  vicinity,  Kemp,  R.  P.  No.  1  Site, 
W  of  West  Sparta  (8-22-77) 

Montgomery  County 

Nelliston  vicinity.  Reformed  Dutch  Church  of 
Stone  Arabia,  E  of  Nelliston  on  NY  10  (9- 
14-77). 

New  York  County 

New  York,  DeVinne  ^ess  Building,  393-399 
Lafayette  St.  (9-14-77). 

New  York,  Old  St.  Patrick’s  Cathedral  Com¬ 
plex,  Mott  and  Prince  Sts.  (8-29-77) , 

Oneida  County 

Utica,  St.  Joseph’s  Church,  704^8  Columbia 
St.  (8-22-77). 

Queens  County 

Flushing,  Bowne,  John  House,  37-01  Bowne 
St.  (9-13-77). 

St.  Lawrence  County 

Massena  vicinity,  Robinson  Bay  Archeological 
District,  N  of  Massena  at  Robinson  Bay 
(9-13-77). 

Warren  County 

Chestertown,  Chestertown  Historic  District, 
Canada  Dr.  (U  S.  9)  (8-22-77). 

NORTH  CAROLINA 

Dare  County 

Nags  Head.  Nags  Head  Beach  Cottages  His¬ 
toric  District,  U.S.  158  (8-19-77). 

Wake  County 

Cary  vicinity,  Lane-Bennett  House,  S  of  Cary 
(8-22-77). 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Foley,  James  W.,  House,  622  6th 
St.  (9-13-77), 

Cass  County 

Amenla,  Burlington  Northern  Depot,  Wood¬ 
ard  Ave.  (8-29-77) 

McHenry  County 

Granville,  Granville  State  Bank,  Main  and 
2nd  Sts.  (9-13-77). 

Slope  County 

Marmarth,  Mystic  Theatre,  Main  St.  (9-13- 
77). 

PENNSYLVANIA 

Butler  County 

Bvvtler,  Butler  County  Courthouse,  S.  Main 
and  Diamond  Sts.  (9-16-77). 
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Centre  County 

Spring  Mills  vicinity,  Fisher,  Maj.  Jared 
House,  NE  of  Spring  Mills  on  PA  45  (9- 

14- 77). 

Chester  County 

Coatesville,  Huston,  Abram,  House  and  Car¬ 
riage  House,  63  S.  1st  Ave.  (9-16-77). 

Coatesville,  National  Bank  of  Coatesville 
Building,  236  E.  Lincoln  Highway  (9-14- 
77). 

Mar^allton  vicinity,  Carter-Worth  House 
and  Farm,  460  Lucky  Hill  Rd.  (9-16-77). 

Cumberland  County 

Sbippensburg  vicinity,  Blythe,  Benjamin, 
Homestead,  217  Means  Hollow  Rd.  (9-16- 
77). 

Dauphin  County 

Harrisburg,  State  Capitol  Building,  3rd  and 
State  Sts.  (9-14-77) . 

Lehigh  County 

Enunaus,  Kemmerer  House,  3  Iroquois  St. 
(9-14-77). 

McKean  County 

Mt.  Jewett,  Kinzua  Viaduct,  4.2  mi.  NE  of 
Mt.  Jewett  (8-29-77). 

Philadelphia  County 

Philadelphia,  Oakley,  Violet,  Studio,  627  St. 
George’s  Rd.  (9-13-77). 

Philadelphia,  Strickland,  William,  Row,  215- 
227  S.  9th  St.  (9-14-77). 

Snyder  bounty 

Beavertown  vicinity.  Gross  Bridge,  3  mi.  W 
of  Beavertown  on  SR  674  (8-29-77). 

Venango  County 

Oil  City.  V.S.  Post  Office,  270  Seneca  St.  (9- 

15- 77). 

RHODE  ISLAND 

Providence  County 

Providence,  Loew’s  State  Theatre,  220  Wey- 
bosset  St.  (8-19-77) . 

Providence,  North  Burial  Ground,  between 
Branch  Ave.  and  N.  Main  St.  (9-13-77). 

SOUTH  DAKOTA 

Custer  County 

Custer  vicinity,  Norbeck,  Peter,  Summer 
House,  W  of  Custer  at  Custer  State  Park 
(9-13-77) . 

TENNESSEE 

Davidson  County 

Nashville,  Church  of  the  Assumption,  1227 
7th  Ave.  N.  (8-22-77) . 

Decatur  County 

Decaturvllle  vicinity,  Brownsport  Furnace, 
BE  of  Decaturvllle  at  Furnace  Hollow  (8- 
26-77). 

Dickson  County 

Cumberland  Furnace,  St.  James  Episcopal 
Church,  off  TN  48  (8-22-77). 

Franklin  County 

Cowan  vicinity,  Cumberland  Mountain  Tun¬ 
nel,  SE  of  Cowan  (8-22-77) . 

Hamilton  County 

Signal  Mountain  vicinity,  Connor  Toll  House, 
4212  Anderson  Pike  (8-22-77). 

Marion  County 

South  Pittsbing,  Christ  Episcopal  Church 
and  Parish  House,  corner  of  3rd  and  Holly 
Sts.  (8-22-77)  HABS. 

Montgomery  County 

Clarksville,  Smith-Hoffman  House,  Beech  and 
A  Sts.  (8-22-77). 


Shelby  County 

Memphis,  Peabody  Hotel,  149  Union  Ave.  (9- 
14-77). 

Sullivan  County 

Bristol  vicinity,  Steel-Seneker  Houses,  4  ml. 
W  of  Bristol  on  TN  126  (8-22-77). 

Sumner  County 

Hendersonville  vicinity,  Talley-Beals  House, 
N  of  Hendersonville  off  Saundervllle  Rd. 
(8-22-77). 

Washington  County 

Limestone,  Gillespie,  Col.  George,  House,  off 
U  S.  411  (8-22-77). 

TEXAS 

Bexar  County 

San  Antonio,  Bexar  County  Courthouse,  Main 
Plaza  (8-29-77)  HABS. 

Cameron  County 

Brownsville,  Browne-W agner  House,  245  E. 
St.  Charles  St.  (8-29-77) , 

Collin  County 

Farmersville  vicinity.  Sister  Grove  Creek  Site, 
4  mi.  W  of  Farmersville  off  U.S.  380  (8-22- 
77). 

Floyd  County 

Quitaque  vicinity,  Quitaque  Railway  Tunnel, 
10  mi.  SW  of  Quitaque  (9-13-77) . 

Goliad  County 

Goliad  vicinity,  Nuestra  Senora  del  Espiritu 
Santo  de  Zuniga  Site.  0.6  mi.  S  of  Goliad 
on  U.S.  183  (8-22-77). 

Irion  County 

Sherwood,  Irion  County  Courthouse,  Public 
Sq.  (8-29-77). 

Navarro  County 

Corsicana,  Corsicana  Oil  Field  Discovery 
Well,  400  block  S.  12th  St.  (8-22-77) . 
Smith  County 

'Tyler  vicinity,  Tyler  Hydraulic-Fill  Dam,  W 
of  Tyler  off  TX31. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Hills,  Lewis  S.,  House,  126 
S.  200  West  (8-18-7). 

Salt  Lake  City,  Lollin  Block,  238  S.  Main  St. 
(8-18-77) . 

Salt  Lake  City,  McCormick  Building,  10  W. 
100  South  (8-24-77). 

Sanpete  County 

Mantl,  Pattern,  John,  House,  96  W.  400  North 
(8-22-77). 

Mount  Pleasant,  Rasmussen,  Morten,  House, 
417  W,  Main  St.  (8-18-77). 

Utah  County 

Provo,  Eggertsen,  Simon  P.  Sr.,  House,  390  S. 
600  West  (9-13-77). 

Washington  County 

Hurricane  vicinity.  Hurricane  Canal,  E  of 
Hurricane.  (8-29-77)  HAER. 

VERMONT 

Lamoille  County 

Johnson,  Nye  Block,  Main  and  Railroad  Sts. 
(8-19-77) . 

Windham  County 

Brattleboro,  Canal  Street  Schoolhouse,  Canal 
St.  (8-18-77). 


WASHINGTON 

Clallam  County 

Port  Angeles  vicinity,  Humes  Ranch  Cabin, 
8  of  Port  Angeles  on  Elwha  River  (9-14- 
77). 

Island  County 

Oak  Harbor,  Loers,  Benjamin,  House,  2046 
Swan  town  Rd.  (8-29-77). 

King  County 

Seattle,  Cornish  School,  710  E.  Roy  St.  (8- 
29-77). 

Seattle,  Merrill,  R.D.,  House,  919  HarvMd 
Ave.,  E.  (8-22-77). 

San  Juan  County 

San  Juan  Island,  Roche  Harbor,  Northern 
San  Juan  Island  (8-29-77). 

Whatcom  County 

Bellingham,  Fairhaven  Historic  District, 
roughly  bounded  by  10th  and  13th  Sts.,  Co¬ 
lumbia  and  Larrabee  Aves.  (8-19-77). 

WEST  VIRGINIA 

Berkeley  County 

Martinsburg  vicinity.  Van  Metre  Ford  Stone 
Bridge,  E  of  Martinsburg  across  Opequon 
Creek  on  SR  36  (8-22-77). 

Hampshire  County 

Romney,  Wilson-Wodrow-Mytinger  House,  51 
W.  Gravel  Lane  (8-22-77), 

Monroe  County 

Union  vicinity.  Walnut  Grove,  N  of  Union  on 
U.S.  219  (8-22-77), 

WISCONSIN 

Ashland  County 

Ashland,  Wheeler  Hall,  Northland  College, 
1411  Ellis  Ave.  (9-13-77). 

La  Polnte  vicinity,  Hadland  Fishing  Camp, 
N  of  La  Points  on  Rocky  Island  (8-18-77. 

Columbia  County 

Portage,  Portage  Canal,  between  Fox  and 
Wisconsin  Rivers  (8-28-77). 

Rock  County 

Beloit,  Lathrop-Munn  Cobblestone  House, 
624  Bluff  St.  (8-22-77). 

Beloit  vicinity,  How-Beckman  Mill,  W  of 
Beloit  (9-7-77). 

Edgerton,  Culton,  Charles  L.,  House,  708 
Washington  St.  (8-22-77). 

St.  Croix  County 

Somerset  vicinity,  Soo  Line  High  Bridge  W  of 
Somerset  (8-22-77). 

•  •  •  •  * 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed¬ 
eral  Register. 

HAWAII 

Maui  County 

Kalaupapa,  Kalaupapa  Leprosy  Settlement, 
Molokai  Island  (1-7-76)  NHL. 

Ualapue,  vlclnty,  Hokukano-Ualapue  Com¬ 
plex,  on  HI  45  (10-16-66)  NHL. 

NEW  JERSEY 

Morris  County 

Mendham  vicinity,  Ralston  Historic  District, 
1  mi.  W  of  Mendham  at  NJ  24  and  Roxltl- 
cus  Rd.  (2-28-75)  HABS. 

#  •  •  #  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re- 
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quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  Imple¬ 
mented  by  the  Advisory  Council  on  His¬ 
toric  Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac¬ 
tions  to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property’s  eligi¬ 
bility  for  inclusion  in  the  National  Reg¬ 
ister. 

Historical  properties  which  are  deter¬ 
mined  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity.  Archeological  Sites  in 
Gainesville  Project.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 
Jefferson  County 
Site  lJe36.  Project  1-458-4(4) . 

Lowndes  County 

Jones  Bluff  Park  Site  (1  Au  139),  Jones 
Bluff  Lake  Project. 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 
Montgomery  County 

Gunter  Hill  Park  Site  (1  MX  134),  Jones 
Bluff  Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RF-98(7). 

ALASKA 

Fairbanks  Division 
Davidson  Ditch,  Steese  Hwy. 

Nome  Division 

Little  Diomede  Island,  lyapana,  John  House. 

Sitka  Division 
Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 
Apache  County 

Painted  Cliffs  Archeological  District  {Ari¬ 
zona  K:12:3,  K:12:87,  K:12:238.  K:12:239). 
Lupton  Interchange  of  1-40. 

Conconino  County 

Gray  Mountain  Site,  ( AR-02-020-946) . 
Home  Rock  Springs,  Upper  Houserock  Valley. 
Paria  Plateau  Archeological  District. 


Graham  County 

Foote  Wash — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue,  120  E.  Culver. 

Cave  Creek  Archeological  District. 

Glendale  vicinity.  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 
Phoenix,  Brooks,  M.  B.,  House,  334B  75th  Ave. 
Phoenix,  Ellis-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Barn,  67th  Ave.,  between  Van 
B\u*en  and  McDowell. 

Phoenix,  Fennemore  House,  501  E.  Moreland. 
Phoenix.  Hidden-Porcher  House,  763  E.  More¬ 
land. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 

Phoenix,  Kenilworth  Elementary  School,  1210 
N.  5th  Ave. 

Phoenix,  La  Ciudad  Archeological  Site. 
Phoenix,  Las  Colinas  (Arizona  T:12810),  1200 
block  of  N.  27th  Ave. 

Phoenix,  Pieri-Elliott  House,  767  E.  Moreland. 
Phoenix,  Stewart  House,  1115  N.  Central. 

Site  T:4:6. 

Site  V:l:30  (A.S.V.). 

Site  V:l:31  (AJS.V.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  States  NA  13,257  and  NA  13,258. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 
Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 
Clay  County 

Site  3CY34,  Little  Black  River  Watershed. 
Craighead  County 

Mangrum  Site  (State  Site  Number  3CG636). 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water¬ 
shed  (also  In  White  county) . 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water¬ 
shed. 

Lonoke  County 

Scott  vicinity,  William  S  Pemberton  House. 
Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 
Poinsett  County 

Riverside  Site  (State  Site  Number  3P0395). 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpine  County 

Woods/ord  vicinity.  Archeological  Site  4- 
Alp-105. 

Amador  County 

Amador  City,  35  mi.  SE  of  Sacramento. 


Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 

Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley  Hisxorical  District,  12  mi.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 

Doctor  Rock,  Six  Rivers  National  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 
Sierra  National  Forest. 

Home  Camp  T.S.  (6  archeological  sites)  In 
Sierra  National  Forest. 

Glenn  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 
67,  Mendocino  National  Forest. 

Upper  Leach  Lake  Prehistoric  Site,  Case  No. 
05-08-67,  Mendocina  National  Forest. 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Eiu-eka,  Eureka  Historic  District. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Lake  Cahullla,  Lot  1. 

Lake  Cahullla,  Lot  5. 

Inyo  County 

Scotty’s  Castle,  Death  Valley  National  Monu¬ 
ment. 

Scotty’s  Ranch,  Death  Valley  National  Monu¬ 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  couu« 
ties) . 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  26,  2475  W. 
Washington  Blvd. 

Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 
LAN  643,  Site  CA-LAN  490,  and  a  cluster 
made  up  of  Sites  CA-LAN,  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 

CA-MAD  176-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 
Reyes  National  Seashore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Johnson  Slough  Site  (Site  1). 
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Tulelake  vicinity.  Lava  Bed  National  MonU‘ 
ment  Archeological  District,  S  of  Tulelak® 
(also  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Piffle  Grove,  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Barn  and  Cook’s  Cabin,  Drakes- 
bad  (Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Riverside  County 

Twentynine  Palms.  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  In  Tolo  County). 

San  Bernardino  County 

Squaw  Spririg  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  District. 

Trona  pinnacles  Railroad  Camp. 

Twentynine  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynine  Palms,  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Howard,  V.S.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 

San  Francisco  County 

Forest  Hill  Station. 

North  Point  Park/Marina  (Eagle  Cafe  and 
Pier  Facades),  San  Francisco  northern 
waterfront. 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 

Site  CA-Sba^l32S. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral.  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral.  Park  Naturalist’s  Residence,  Lasaen 
Volcanic  National  Park. 
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Mineral,  Warner  Valley  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-S  (Border  Site  26WA- 
1676). 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Petaluma,  Ferrell  Home,  600  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  Los  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwell’s  Mill,  Sequoia  National  Park. 

Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Ventura  County 

Simi  Valley.  Archeological  Site  Ven-341. 

Yuba  County 

Site  4-Yub-S27  (Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysville. 

COLORADO 

Denver  County 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Old  El  Paso  County  Jail, 
corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util¬ 
ity  area. 

Sites  S-LR-2S7  and  5-LR-263,  Boxelder 
Watershed  Project. 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  (V.S.  Post 
Office) ,  5th  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 

Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmington,  Gridley-Parsons-Staples  Home¬ 
stead,  Rte.  4,  Farmington  Ave. 

Granby,  Granby  Center. 

Hartford,  Christ  Church  Cathedral  and  Ca¬ 
thedral  House,  955  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Nos.  67-81, 66. 

Manchester.  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Heunee  Area). 

Southington,  Lewis,  Sally,  House,  500  N.  Main 
St. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 
St. 


Middletown,  Fuller,  Caleb,  House,  Upper  Wil¬ 
liams  St. 

Middletown,  Main  Street  Firehouse,  533 
Main  St.  ' 

Middletown,  Southmayd,  William,  House, 
Lower  Williams  St. 

New  London  County 

New  London,  Bank  Street  Historic  District. 

New  London,  Buckingham  Memorial  Build¬ 
ing,  307  Main  St. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

Norwich,  Washington  Street  Historic  Dis¬ 
trict,  Project  103-169. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 

New  Haven,  Grand  Avenue  Drawbridge,  over 
Quinnipiac  River. 

Windham  County 

Brooklyn,  Quebec  Historic  District  (Quebec 
Village). 

DISTRICT  OF  COLUMBIA 

Auditors’  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 
SE  between  4th  and  6th  Sts  SE 

1700  Block  Q  Street  NW,  1700-1744,  1746, 
1748  Que  St.  NW.;  1536,  1538,  1540,  1602, 
1604, 1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Afoscr  Channel — Packet  Chan¬ 
nel  Bridge  (Seven  Mile  Bridge) 

Long  Key  Bridge 

Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  31-S,  B-16E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vinevllle  Ave.  from  Fmrsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Carroll  County 

Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 

Savannah,  516  Ott  Street. 

Savannah,  906  Wheaton  Street. 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  928  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

Skldaway  Island,  Priest’s  Landing  Mounds. 

Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

Cobb  County 

Bostwick,  Charles  C.,  House,  325  Atlanta  St. 

Brumby,  Amoldus,  House,  479  Powder 
Springs  St. 

Clay,  Alexander  Stephens,  House,  363  Atlanta 
St. 
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McCullock-Wellons  House,  348  Powder 
Springs  Rd. 

Slaughter,  M.  G.,  Cottage,  216  Fraser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus¬ 
tine,  St.  Charles,  and  St.  Louis  places. 

Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District, 
beginning  at  jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure, 
University  of  Cteorgla. 

Moss — Kelly  House,  Sallacoa  Creek  area. 

Greene  County 

Wallace  Reservoir  Archeological  District, 
(also  In  Hancock,  Morgan,  and  Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 

Philpott  Homesite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7). 

Augusta,  Blanche  Mill. 

Augusta,  Enterprise  Mill. 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail. 

Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rts.  31. 

Oahu  County 

Barber’s  Point  Harbor. 

Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 
Bank) ,  805  Idaho  St. 

Boise,  Union  Building,  712^4  Idaho  St. 

Clearwater  County 

Orofino  vicinity,  Canoe  Camp — Suite  18,  Vf 
of  Orofino  on  U.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Jreton  Ranch,  Montour  Flood 
project. 

Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah — Suite  16,  SB 
of  E:amlah  on  U.S.  12  In  Nez  Perce  Na¬ 
tional  Hlstorloal  Park. 


FEDERAL 


Lemhi  County 


Vermillion  County 


Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer’s  Quarters,  Phln- 
ney  Dr.  and  C  St.  in  Nez  Perce  National 
Park. 

Lapwal,  Spalding. 

Lewiston,  Fix  Building.  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Archeological 
District 

Lewiston,  Moxley  Building,  215  Main  St. 

Lewiston,  Scully  Building,  209  Main  St. 

ILLINOIS 

Bureau  County 

I  &  M  Canal  (also  In  Henry,  Rock  Island,  and 
Whiteside  counties). 

Carroll  County 


Houses  in  SR  63/32  Project,  jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Allamakee  County 

Marquette  vicinity.  Fire  Point  Site  (Nine 
Foot  Channel  Navigation  Project) . 

Boone  County 

Saylorville  Archeological  District  (also  in 
Polk  and  Dallas  counties) . 

Ida  County 

Muri  Brown  Site  (13-IA-4),  County  Court¬ 
house. 

Johnson  County 
Indian  Lookout. 

KANSAS 


Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SB  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 

Chicago,  Oliver  Building,  159  N.  Dearborn  St. 

Chicago,  Springer  Block  (Bay,  State,  and 
Kranz  Buildings) ,  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Henry  County 

Genesco,  Ristau  Brewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clair  counties. 

Rock  Island  County 

Archeological  Site  ll-Ri-337,  East  Moline 
Mississippi  and  Rock  Rivers. 

Scott  County 


Douglas  County 

Lawrence,  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

KENTUCKY 

Boone  County 

Rabbit  Hash,  Sites  lSBe7S  and  lSBe76. 
Jefferson  County 

Archeological  Sites:  Section  2,  SW  Jefferson 
County  Local  Protection  Project. 

Louisville,  Levin  Bates  House,  Bardstown  Rd. 

Johnson  County 

Fishtrap  United  Methodist  Church. 

Volga,  McKenzie  Log  Cabin,  McKenzie 
Branch. 

Lawrence  County 
Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 


Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 

Bedford,  Main  Post  Office,  1324  K  St. 

Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfield  Gardens  Public  Hous¬ 
ing  Project,  900  Indiana  Ave. 

Indianapolis  vicinity,  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfield  Park. 

Monroe  County 
Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 
Jackson,  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville,  Pollard,  Maier,  House.  , 

Vanderburgh  County 

Evansville,  Alhambra  Theater,  60  Adams  St. 
Evansville,  Riverside  Neighborhood. 


Orleans  Parish 

New  Orleans,  Algiers  Point  Historic  District, 
bounded  by  Mississippi  River,  Atlantic  St, 
and  Opelousas  St. 

New  Orleans,  Casey,  Kate,  House,  932-934 
Howard. 

New  Orleans,  Central  City  District. 

New  Orleans,  Cordes,  John,  House,  3027- 
3029  Royal  St.,  Square  170. 

New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 
Royal  St.,  i^uare  170. 

New  Orleans,  Dunn,  Andrew  Jackson,  House, 
928-930  Calliope  St.,  Square  119. 

New  Orleans,  Duyer,  James,  House,  933-935 
Galenne  St.,  Square  1 19. 

New  Orleans,  Gasquet,  William,  Houses, 
1128-1130  Constance  St.,  Square  119. 

New  Orleans,  Hart,  James  S.,  House,  615  Erato 
St.,  Square  71. 

New  Orleans,  I-Sea  Storage  and  Transfer 
Company  Building,  2201  Clio  St.,  Square 
348. 

New  Orleans,  Jahucke  Building,  814  Howard 
Ave.,  Square  237. 

New  Orleans,  Lee  Circle  and  Lee  Monument, 
St.  Charles  Ave.  at  Howard  Ave. 

New  Orleans,  Maginnis  Cotton  Mills,  1054 
Constance  St.,  Square  120. 

New  Orleans,  McDowall,  Robert,  House,  1119- 
1121  Constance  St..  Square  130. 

New  Orleans,  McLaughlin,  M.  A.,  House,  1122- 
1126  Constance  St.,  Square  119. 

New  Orleans,  McLeod,  Euphenia  Napir  House, 
1523-1525  Calliope  St.,  Square  183. 

New  Orleans,  Murray,  Thomas,  House,  1131 
S.  Rampart  St.,  Square  290. 
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New  Orleans,  Old  Firehouse,  1045  Magazne 
St.,  Square  158. 

New  Orleans,  Peyton,  William  H..  House,  1135 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Roper,  George  W.,  House,  1032 
St.  Charles  Ave.,  Square  183. 

New  Orleans,  St.  John  the  Baptist  Church, 
1139  Dryedes  St..  Square  277. 

New  Orleans,  Saulet,  Marie  Theresa,  House, 
1218-1222  Annimciatlon  St.,  Square  100. 

New  Orleans,  Schwegmaun,  G.  A.,  House 
3044  Royal  St.,  Square  142. 

New  Orleans,  Sincer,  Louis,  House,  1061  Camp 
St.,  Square  183. 

New  Orleans,  Sporl,  C.  J.,  House,  3015  Royal 
St.,  Square  142. 

New  Orleans.  Talen,  Aaldemar  AppoUonius. 
Studio-House,  1029  Calliope  St.,  Square 
137. 

New  Orleans,  Temple  Sinai,  1032  Ceroudelet 
St.,  Square  215. 

New  Orleans,  Verret,  Theodore,  House,  1216 
Annunciation  St.,  Square  109. 

New  Orleans,  Tourae,  Nicholas,  House,  1169 
Tchoupltoulas  St.,  Square  71. 

New  Orleans,  Zangel,  Frederick,  House,  1118 
Constance  St.,  Square  119. 

Red  River  County 

Hanna  Site  {16RR4). 

St.  Martins  Parish 

Site  16,  Sm — 45,  Atchafalaya  Basin  Floodway. 

Vernon  Parish 

Ft.  Polk,  Site  16  VN  18. 

MARYLAND 

Allegany  County 

Fllntstone  vicinity,  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1). 

Fllntstone  vicinity,  Martins  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on 
Chesapeake  Bay. 

Baltimore  (independent  city) 

Baltimore  Belt  {Baltimore  and  Ohio)  Rail¬ 
road  (Howard  Street  Tunnel  and  Power 
House). 

Barre  Circle  Historic  District,  I>ombard  St., 
Fremont  Ave.,  Scott  St. 

Eastern  Avenue  Sewage  Pumping  Station, 
SW  comer  of  Eastern  Ave.  and  President 
St. 

Fayette  Street  Methodist  Episcopal  Church, 
746  West  Fayette  St. 

Mount  Calvary  Church  Historic  District,  Bid¬ 
dle  St.,  Madison  Ave.,  N.  Eutaw  St. 

Baltimore  County 

Federal  Hill-Riverside  Park  Historic  District, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard,  Cratghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Hollins-Lombard  Historic  District,  800  blocks 
of  Hollins  and  Lombard  Sts.,  bet.  Fremont 
and  Callender;  unit  block  of  Parkin  St. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

*  Old  Owings  Mills  Railroad  Station,  Reisters- 
town  Rd. 

Old  Western  Police  Station  (Old  Pine  Street 
Station) . 

Reistcrstown  Historic  District,  Butler  and 
Walston  Rds. 

Ridgely’s  Delight  Historic  District. 

Sparrows  Point,  CraighiU  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul’s  Cemetery,  Union  Block,  Fremont 
Ave. 


Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoopersville,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

Frederick  County  ' 

Fort  Detrick,  Horton  Test  Sphere  (One- 
Million-Liter  Test  Sphere) . 

Montgomery  County 

Rockville,  Third  Addition  to  Rockville  and 
Old  St.  Mary’s  Church  and  Cemetery. 

St.  Marys  County 

St.  Inigoes,  St.  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS  * 

Barnstable  County 

Rider,  Samuel,  House,  Gull  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Truro,  Highland  Gold  Course.  Cape  Cod  Light, 
area. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build¬ 
ing)  ,  185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Holyoke.  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  217,  1.6  m.  NW  of  Rte.  126 
Jet. 

Suffolk  County 

Northern  Avenue  Bridge,  Fort  Point  Channel. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6),  Upper 
Quaboag  River  Watershed  project. 

North  Brookfield,  Meadow  Site  No.  11.  Upper 
Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Masonic  Temple,  corner  Rose  and  Eleanor 
Sts. 

Little  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District, 

Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 

Tishomingo  County 

Tennessee — Tombigbee  Waterway. 


MISSOURI 

Btichanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.,  Robidoux  on 
S.,  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring.  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser’s  Mill  and  adjacent  Miller’s 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  E,  Walnut 
St. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (also  in  Ripley 
County) . 

Monroe  County 

Violette,  Alexander  House. 

MONTANA 

Cascade  County 

Great  Falls,  Building  at  108  Central  Avenue. 
108  Central  Ave. 

Custer  County 

"Old  Fort’’  at  Fort  Keogh. 

Fergus  County 

Lewis  &  Clark,  Campsite,  May  23. 1805. 

Lewis  &  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  Vlnlclty,  Las  Vegas  Wash  Archeo¬ 
logical  District. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vicinity,  Archeological  Sites  26EK1669, 
26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trait,  about 
75  ml.  NW  of  Las  Vegas  on  UB.  95, 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle¬ 
ment  Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  along 
1 80  (also  in  Washoe  County) . 

Washoe  County 

Site  26Wa206S. 

NEW  HAMPSHIRE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  Bellows 
Falls  (also  In  Windham  Go.,  VT) . 
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Hillsborough  County 

Amoskaag  Millyard  Complex. 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  Hall  (Morning  Star  Block* . 
O’Neill  House  (Cocheco  Co.  Housing) . 

Public  Market  (Morrill  Block) . 

Trella  House  (Dover  Manufacturing  Co. 
Housing) . 

Veteran’s  Building  (Central  Fire  House) . 
Western  Auto  Block  (Merchants  Row) . 

NEW  JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  emd  Lib¬ 
erty  Islands. 

Afercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Trenton,  Lamberton  Interceptor. 

West  Windsor  Township  Wastewater  Facil¬ 
ities  (Archeological  Site  3313.14) — Ex¬ 
tended.  * 

Middlesex  County 
Cranbury  Historic  District. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Morris  County 

Morristown,  Abbett  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  MiU  (The  Mill  Site),  SW 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Passaic  County 

Forsberg  House,  3  Edgemont  Crescent. 

NEW  MEXICO 

Chaves  County 

Cites  LAI 1809— LAI  1822,  Cotton  wood- Wal¬ 
nut  Creek  Watershed  (also  in  Eddy  Coun¬ 
ty). 

Dona  Ana  County 
Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
N.M.G.:13;19—N.M.G.;13;37. 

Otero  County 
Three  Rivers  Petroglyphs, 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

*  Albany  County 

Cuilderland,  Nott  Prehistoric  Site. 

Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Offloe. 

New  York.  North  Brothers  Island  Light  Sta¬ 
tion.  In  center  of  East  Blver. 


Broome  County 

Mill  Site  at  Site  7-A,  Mantlooke  Creek  project 
(also  in  Tioga  Coiinty) . 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  In  Union  County) . 

Cattaraugus  County 

Clean,  Forness  Park  Development- Archeo¬ 
logical  Sites. 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

Loomis  Archeological  Site.  South  and  Central 
Chautauqua  Lake 

Erie  County 

Erie  Canal. 

Greene  County 

New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Kings  County 

Steeplechase  Parachute  Jump. 

Nassau  County 

Greenville,  Toll  Gate  House.  Northern 
Blvd. 

Long  Island,  Seafood  Park  Archeological  Site. 

New  York  County 

New  York,  Colonial  Park  Pool  Complex.  Brad- 
hurst  Ave. 

New  York,  Harlem  Courthouse.  170  E.  12lst 
St. 

Orange  County 

Port  Jervis.  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Farnum,  Samuel.  House,  21  Ul¬ 
ster  PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Musico  Motors  Building,  W.  First  and  W 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Queens  County 

Fort  Totten  Officers’  Club. 

Rensselaer  County 

Sand  Lake,  Troy  and  New  England  Railway 
(Trolley  Embankment),  Sand  Lake  Sewer 
ProJect/WsmantsklU  Trunk  Sewer. 

Richmond  County 

New  Ydrk,  Romer  Shoal  Light  Station,  lo¬ 
cated  In  lower  bay  area  of  NeW  York 
Harbor. 

Staten  Island,  V.S.  Coast  Guard  Base,  St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Cardens, 
District. 

Saratoga  Springs,  Yaddo  House  and  Gardens. 
Saratoga  Springs  Historic  District. 

Schuylervllle,  Archeological  Site.  Schuyler- 
vllle  Water  Pollution  Control  Facility. 

Staten  Island 

Tottenville,  Ward’s  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity.  Hallook’s  Pond  Site 

New  York,  Fire  Island  Light  Station,  U  S. 
Coast  Guard  Station. 


I 


New  York,  Little  Gull  Island  Light  Station. 
off  North  Point  of  Orient  Point,  Long 
Island. 

New  York.  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  S.  of 
Fishers  Island,  10  ml.  N.  of  Orient  Point. 
Northville  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York.  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Wildmere  and  Cliffhouse  Resort  Hotels  (Min- 
newaska  Acquisition  Project),  towns  of 
Gardiner  and  Rochester. 

Warren  County 

Lake  George,  Boyau,  portion  of  Montcalm  St. 
Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill).  MlH  St. 
Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women’s  Institute  Building. 
Yorktown,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp’s  Mill  and  Dam  Site  (also 
In  Guilford  County) . 

Burlington,  Faust  Mill  (also  in  Guilford 
County) . 

Burlington,  Low  House  (also  in  Guilford 
County). 

Burlington,  Southern  Railway  Passenger  De¬ 
pot.  NE  corner  Main  and  Webb  Sts. 
Buncombe  County 

Asheville.  Battery  Park  Hotel.  Battle  Sq. 
(7-14-77) . 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County) . 

Womack’s  Mill,  In  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 
Cleveland  County 

Archeological  Resources  in  Second  Brood 
'  River  Watershed  Project  (also  In  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton.  Cape  Hatteras  Light,  Cape  .Hatteras 
National  Seashore. 

Forsyth  County 

Winston-Salem,  Atkins.  Dr,  Simon  Green, 
House,  346  Atkins  St. 

Winston-Salem,  Hill,  James  S.,  House,  914 
Stadium  Dr. 

Winston-Salem,  Paisley,  J,  W.,  House,  934 
Stadium  Dr. 

Winston-Salem,  Patterson,  Ackerman,  and 
Sussdorf  Houses,  434,  440,  448  S.  Trade  St. 
Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 
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NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adams  County 

WrlgbtsvUle  vicinity.  Grimes  Site  (33  AD  39) , 
Klllen  Electric  Generating  Station. 

WrlgbtsvUle  vicinity,  Killen  Bridge  Site,  (33 
AD  36) ,  Killen  Electric  Generating  Station. 

Astabula  County 

Astabula,  West  Fifth  Street  Bridge,  over 
Astabula  River. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  ot 
NevUle  off  U.S.  52. 

Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu¬ 
seum. 

Darke  County 

DAR-S.R.-S71-0.00. 

Montgomery  County 

Columbia  Bridge  Works. 

Lower  Cratis  Road  Bridge. 

Richland  County 

Mansfield,  Ritter,  William,  House,  181  S. 
Main. 

Seneca  County 

Tlffln,  Old  V^.  Post  Office,  216  S.  Washing- 
ton  St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge,  CR  90  In  Warren 
Township,  over  Conotton  Creek. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burlington 
Rd. 

Harveysburg,  E.  L.  Anderlee  Mound,  8  ot  New 
Biirllngton  Rd.  in  Caesar  Creek  Lake 
Project. 

Wayne  County 

Wooster,  Thorne  House,  1676  Beall  Ave. 
OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill,  Blockhouse  on  Signal  Mountain 
off  Mackenzie  Hill  Rd. 

Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  mi.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 


Gilliam  County 

Archeological  Sites  (Ghost  Camp  Reservoir). 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail),  10  ml.  SE  of  Arlington. 

Crum  Gristmill,  Ghost  Camp  Reservoir  area. 

Old  Wagon  Road,  Ghost  Camp  Reservoir  area. 

Olex  School,  Ghost  Camp  Reservoir  area. 

Steel  Truss  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Cobxirg  vicinity,  McKenzie  River  Railroad 
Bridge. 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 

Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum¬ 
bia  River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barite  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg,  Barloufs  Knoll,  adjacent  to 
Gettysburg  National  Military  Park. 

Kuhn’s  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

McJunkin  Site,  New  Texas  Rd. 

Pittsburgh,  St.  Boniface  Church,  2208  East 
St. 

Berks  County 

Brownsville  vicinity,  Lauer/Gerhart  Farm. 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
jet.  of  Church  Rd.  and  Tulephocken  Creek. 

Mt.  Pleasant,  Conrad’s  Warehouse,  near  jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 
Gruber  Rd. 

Mt.  Pleasant,  Miller’s  House,  jet.  of  Rte.  183 
and  Powder  Mill  Rd. 

Mt.  Pleasant,  O’Bolds-Billman  Hotel  and 
Store,  Gruber  Rd.  and  Rte.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller  Mill, 
Gruber  Rd. 

Mt.  Pleasant,  Rebar’s  Residence  and  Bam,  on 
Tulephocken  Creek. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Reading  vicinity.  Blue  Marsh  Archeological 
District. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Nesspor  House  (Thomas  Davis 
House) ,  State  Rd. 

Charlestown,  Pickering  Creek  Ice  Dam,  State 
Rd. 

Lock  Aerie. 

Nature  Center  of  Charleston,  State  Rd. 
Charleston  township. 

Clinton  County 

Lockbaven,  Apsley  House,  302  E.  Church  St. 

Lockhaven,  Harvey  Judge,  House,  29  N.  Jay 
St. 

Lockhaven,  McCormick,.  Robert,  House,  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 


Delaware  County 

t  476  Historic  Sites  (20  Historic  Sites),  Mid- 
County  Expwy.  (also  In  Montgomery 
County) . 

Minshall  House,  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg.,  13  N.  Main  St. 

Lancaster  County 

Bainbrldge  Township,  Haldeman  Mansion. 

Lehigh  County 

Colesville  vicinity.  Site  1:  Farmhouse,  barn, 
and  outbuildings,  1-78. 

Domeyvllle,  King  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Site  4:  Farmhouse,  bam,  and  outbuildings, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I”  Street,  over  Ta- 
cony  Creek. 

Philadelphia,  Courthouse  and  Post  Office,  9th 
St.,  between  Chestnut  and  Market  Sts. 

Philadelphia,  New  Forest  Theatre,  1108-1114 
Walnut  St. 

Philadelphia,  Poth,  Frederick,  House,  216  N. 
33rd  St. 

Philadelphia,  Tremont  Mills,  Wigonocklng 
St.  and  Adams  Ave. 

U.S.  Naval  Base,  Quarters  "A”  Commandant’s 
Quarters. 

Washington  County 

Charleroi,  Ninth  Street  School. 

Cross  Creek  Village  (36  Wh  293)  (Cross  Creek 
Watershed) . 

Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

York  County 

Wellsville  Historic  District. 

RHODE  ISLAND 

Providence  County 

Providence,  Woonesquatucket  Bridge. 

Woonsocket,  Club  Marquette  Building  (St. 
Anne's  Gymnasium) ,  Cumberland  St. 

Washington  County 

Narragamsett,  Sprague,  Gov.,  Bridge,  Boston 
Neck  Rd. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

Florence  County 

Florence,  United  States  Post  Office-Florence, 
South  Carolina,  corner  of  Irby  St.  and  Evan 
St. 
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SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater.  315  N.  Phillips  Ave. 

Pennington  County 

TENNESSEE 

Rapid  City,  §12-63Z  Main  St. 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b) . 

TEXAS 

Bexar  County 

Port  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Suhwatershed  (also  in  McCulloch  County) . 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston,  VJS.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  3, 
3,  and  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed,  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturblde  St. 

Laredo,  De  Leal,  Viscaya,  House,  620  Zara¬ 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur¬ 
blde  St. 

Laredo,  Ley endecker/ Salinas  House,  702  Itur¬ 
blde  St. 

Laredo,  Montemayor,  Jose  A.,  House  {Carols 
Vela  House) ,  601  Zaragosa  St. 

Williamson  County 

Archeological  Districts  of  North  Fork  and 
Granger  Lake. 

TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Truk  District 

Sapore  Village,  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2145,  Manti-LaSal  National  Forest. 

VERMONT 

Chittenden  County 

Clark  Memorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West¬ 
minster  St.,  Bellows  Falls. 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Charlottesville  (Independent  city) 

V.S.  Post  Office  and  Courthouse  {Old  Post 
Office). 

Accomack  County 

Captain’s  Cove  Dev.,  Archeological  Sites 
{Chincoteague  Bay). 


Allegheny  County 

Gathright  Lake  Project  {Archeological  sites) , 
(also  In  Bath  County) . 

Wythe  County 

Fort  Criswell. 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi¬ 
cal  District.  N  of  Richland. 

Callam  County 

Cape  Alava  vicinity.  White  Bock  Village 
Archeological  Site.  S  o.  Cape  Alava. 

Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also'ln  Jef¬ 
ferson  County) . 

Seglum,  New  Dungeness  Light  Station. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 
King  County 

Burton,  Point  Robinson  Light  Station. 

Seattle.  Alki  Point  Liaht  Station. 

Seattle,  Home  of  the  Good  Shepherd. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansvllle,  Point  No  Point  Light  Station. 
Pacific  County 

Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4. 1841,  Celebration  Site. 
Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 
Snohomish  County 
Mukllteo,  Mukiltea  Light  Station. 

Wahkiakum  County 

Skamokawa  village.  Archeological  site 
45-WK-S. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  In  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building.  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  430  B  St. 

Pendleton  County 

Wayside  Inn  {Site’s  Inn),  Monongahela  Na¬ 
tional  Forest. 

Wood  County 

Parkersburg.  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 

Lacrosse  County 
Lacrosse,  Lacrosse  Post  Office. 


Rock  County 

Portion  of  Evansville  Historic  District. 
WYOMING 
Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch,  WY 

10. 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 
Johnson  County 

Casper,  Castle  Rock  Archeological  Site. 
Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
[PR Doc.77-28786  FUed  10-8-77:8:46  am] 


[  4310-10  ] 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  Sept.  23, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time-  to  prepare  comments  should 
be  submitted  by  October  13, 1977. 

Chahles  a.  Herrington, 

Acting  Keeper  of  the 
National  Register. 

CALIFORNIA 

Contra  Costa  County 
Richmond,  Winehaven,  Point  Molate. 

Fresno  County 

Fresno,  Forestiere  Underground  Gardens, 
6021  W.  Shaw  Ave. 

Kings  County 

Hanford,  Kings  County  Courthouse,  114  W. 
8th  St. 

Los  Angeles  County 

Newhall,  Horseshoe  Ranch,  24161  Newhall 
Ave. 

Napa  County 

Napa,  Buford  House,  1930  Clay  St. 

Orange  County 

El  Toro  vicinity,  El  Toro  Grammar  School, 
21802  Serrano  Rd. 

Santa  Ana,  Smith-Tuthill  Funeral  Parlors, 
618  N.  Broculway. 

San  Diego  County 

Julian,  Robinson  Hotel,  2032  Main  St. 

La  Jolla,  Scripps,  George  H.,  Memorial  Marine 
Biological  Laboratory.  8602  La  Jolla  GHiorea 
Dr, 
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San  Mateo  County 

Woodside,  Independence  Hall,  129  Albion 
Ave. 

Santa  Barbara  County 

Santa  Barbara  vicinity,  Hammond's  Estate 
Site,  E  of  Santa  Barbara. 

Santa  Barbara  vicinity,  Hope,  Thomas, 
House,  399  Nogal  Dr. 

FLORIDA 

Duval  County 

Jacksonville,  Bethel  Baptist  Institutional 
Church,  1058  Hogan  St. 

Putnam  County 

Melrose.  Melrose  Woman's  Club,  Pine  St. 

GEORGIA 

Baldwin  County 

Milledgeville  vicinity,  Rockwell,  Samuel 
House,  165  Allen  Memorial  I>r.  HABS. 

Milledgeville  vicinity,  Rutherford,  John, 
House,  550  Allen  Memorial  Dr. 

Milledgeville  vicinity.  Storehouse,  State  Lu¬ 
natic  Asylum,  Broad  St.  and  Lawrence  Rd. 

Milledgeville  vicinity,  Thalian  Hall,  Ivey  and 
Allen  Memorial  Drives. 

MASSACHUSETTS 

Hampden  County 

Westfield,  Westfield  Municipal  Building,  69 
Court  St. 

Norfolk  County 

K^ookline,  Devotion,  Edward,  House,  347  Har¬ 
vard  St. 

Plymouth  County 

I>uxbury  vicinity,  Bradford,  Capt.  Gershom, 
House,  931  Tremont  St. 

Worcester  County 

Millbury,  Wafers,  Asa,  Mansion,  123  Elm  St. 

NEVADA 

Carson  City  County 

Carson  City,  Meder,  Lew  M.,  House,  308  N. 
Nevada  St.  HABS. 

Carson  City,  Nevada  State  Printing  Office,  101 
S.  Fall  St.  HABS. 

NEW  JERSEY 

Bergen  County 

New  Milford.  DesMarest,  Jacobus,  House,  618 
River  Rd.  HABS. 

Waldwlck,  WaldtPick  Railroad.  Station,  Hew- 
son  Ave.  and  Prospect  St. 

Essex  County 

Newark,  Newark  City  Hall,  920  Broad  St. 

Middlesex  County 

Woodbridge,  Baron  Library,  682  Rahway  Ave. 

Monmouth  County 

Allentown,  Allentown  Mill,  42  S.  Main  St. 

Eatontown,  St.  James  Memorial  Church  of 
Eatontown,  69  Broad  St. 

West  Long  Branch,  Shadow  Lawn,  Cedar  and 
Norwood  Aves. 

I  OKLAHOMA 

Beaver  County 

Mocane  vicinity.  Rose,  Billy,  Archeological 
Site,  S  of  Mocane. 

Cimarrron  County 

Felt  vicinity,  Cedar  Breaks  Archeological  Dis¬ 
trict,  W  of  Pelt. 

Kenton  vicinity,  Bat  Cave  Archeological  Site, 
8  of  Kenton. 


NOTICES 

Harper  County 

Laverue  vicinity,  Beagley-Stinson  Archeo¬ 
logical  Site,  N  of  Laverne. 

Texas  County 

Guymon  vicinity,  Nash  Il-Clawson  Archeo¬ 
logical  Site,  E  of  Guymon. 

Guymon  vicinity.  Two  Sisters  Archeological 
Site,  N  of  Guymon. 

PENNSYLVANIA 

Adams  County 

Gettysburg  vicinity.  Black  Horse  Tavern 
(Bream’s  Tavern),  W  of  Gettysburg  on  PA 
116  HABS. 

Allegheny  County 

Pittsburgh,  Allegheny  West  Historic  District, 
roughly  bounded  by  Jabok  Way,  Brighton 
Rd.,  Ridge  and  Allegheny  Aves. 

Pittsburgh,  Frick  Building  and  Annex,  437 
Grant  St. 

Armstrong  County 

Cowansville  vicinity,  St.  Patrick’s  Roman 
Catholic  Church,  W  of  Cowansville  off 
PA  268. 

Berks  County 

Douglassville,  St.  Gabriel’s  Episcopal  Church, 
U  S.  422. 

Bucks  County 

New  Hope  vicinity.  Eagle  Tavern,  S  of  New 
Hope. 

Quakertown,  Liberty  Hall,  1237  W.  Broad  St. 

Centre  County 

Centre  Hall  vicinity,  Penn’s  Cave  and  Hotel, 
5  ml.  E  of  Centre  Hall  off  PA  192. 

Centre  Hall  vicinity.  Potter -Allison  Farm,  SE 
of  Centre  Hall  on  PA  144. 

Chester  County 

Blrchrunvllle,  Birchrunville  General  Store, 
Hollow  and  Plowing  Springs  Rds. 

Kennett  Square  vicinity,  Harvey,  Peter, 
House  and  Barn,  E  of  Kennett  Square  on 
Hillendale  Rd. 

Phoenlxvllle  vicinity.  Hare’s  Hill  Road 
Bridge,  W  of  Phoenlxvllle  on  Hare's  Hill 
Rd. 

Phoenlxvllle  vicinity,  Williams,  Davis  B., 
Farm,  S  of  Phoenixville. 

Pottstown  vicinity,  Coventryville  Historic 
District,  S  of  Pottstown  on  PA  23. 

Crawford  County 

Meadville,  Independent  Congregational 
Church,  346  Chestnut  St. 

Erie  County 

n^le,  Erie  Land  Lighthouse,  Dunn  Blvd., 
Lighthouse  Park  HABS. 

Fayette  County 

Belle  Vernon  vicinity.  Cook,  Col.  Edward, 
House,  E  of  Belle  Vernon  HABS. 

Farmington,  Rtish  House,  Jet.  U.S.  40  and 
PA  381. 

Lackawanna  County 

Carbondale,  Delaware  and  Hudson  Canal 
Company  Shop's,  91  N.  Main  St. 

McKean  County 

Kane,  Kane,  Thomas  L.,  Memorial  Chapel,  30 
Chestnut  St. 

Mercer  County 

Sharon,  Buhl,  Frank  H.,  Mansion,  422  E. 
State  St. 

Venango  County 

Franklin,  Plumer  Block,  1205  Liberty  St. 


Washington  County 

Avella  vicinity.  Meadoweroft  Rockshelter,  W 
of  Avella. 

Marianna  vicinity,  Vlery  Mill,  SE  of  Mari¬ 
anna.  ! 

Westmot  eland  County 

Greenbsburg,  Greensburg  Railroad  Station, 
Hai'rison  Ave. 

York  County 

York,  Willis  House,  190  Willis  Rd.  HABS. 

York.  York  Dispatch  Newspaper  Offices,  15-17 
E.  Philadelphia  St. 

TENNESSEE 

Montgomery  County 

Clarksville  vicinity,  Old  Post  House,  N  of 
Clarksville  on  US  41A. 

TEXAS 

Burnet  County 

Marble  Falls  vicinity.  Page,  Louis,  Archeologi¬ 
cal  Site,  E  of  Marble  Falls. 

VIRGINIA 

Richmond  (independent  city) 

200  Block  West  Franklin  Street  Historic  Dis¬ 
trict,  200-212  W.  Franklin  St. 

[FR  Doc.77-28785  Piled  10-3-77;8:46  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
COLLABORATION  RESEARCH.  INC. 

Manufacture  of  Controlled  Substances; 

•  Correction 

On  August  23,  1977,  Notice  was  pub¬ 
lished  in  the  Federal  Register  (No.  163, 
42  FR  42392)  that  on  July  18,  1977,  Col¬ 
laborative  Research,  Inc.,  1365  Main 
Street,  Waltham,  Mass.  02154,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  diethyl¬ 
amide,  a  basic  class  of  controlled  sub¬ 
stance  in  schedule  I. 

The  latest  date,  September  26,  1977, 
for  filing  comments,  objections  and  re¬ 
quests  for  a  hearing  was  Inadvertently 
omitted  from  the  Notice. 

Time  fm;  filing  comments,  objections 
and  requests  for  a  hearing  is  extended  to 
October  14, 1977. 

Dated:  September  29, 1977. 

Peter  B.  Bensinger, 

Administrator. 

|PR  Doc.77-29140  Filed  10-3-77:8:45  am] 


[ 4410-01  ] 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  1977 — Revised  Aggregate  Pro¬ 
duction  Quota — Oxycodone  for  Conversion 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  CfHitrol  Act 
of  1970  (21  n.S.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
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production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  1  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  August  1, 1977,  a  notice  of  the  final 
aggregate  production  quota  for  this  sub¬ 
stance  was  published  in  the  Federal  Reg¬ 
ister  (42  FR  38945).  Since  the  finaliza¬ 
tion  of  this  quota,  DEA  has  been  advised 
by  the  producer  of  oxymorphone,  which 
is  derived  by  conversion  from  oxycodone, 
that  calculation  errors  were  made  in  the 
derivation  of  data  supplied  to  DEA  in 
8UiH>ort  of  the  quota  request  fpr  this  sub¬ 
stance.  These  errors  on  the  part  of  the 
manufacturer  of  oxymorphone  dosage 
units  has  now  resulted  in  an  inadequate 
supply  of  oxycodone  for  conversion  to 
produce  the  entire  oxymorphone  quota 
Issued  this  manufacturer. 

Factors  which  the  Administrator  of 
the  Drug  Enforcement  Administration  is 
required  to  consider  pursuant  to  §  1303.- 
11(b)  (5  of  Title  21  Code  of  Federal  Reg- 
ulati<ms  are  yield  and  stability  problems 
as  well  as  potential  disruption  to  produc¬ 
tion.  Considering  these  factors  as  well  as 
the  other  factors  listed  in  §  1303.11  of 
Title  21  Code  of  Federal  RegiUations,  the 
Administrator  has  deemed  that  it  is 
necessary  to  allow  the  production  during 
1977  of  additional  amoimts  of  oxycodone 
\iiiich  will  be  utilized  expressly  for  con¬ 
version  to  oxymorphone.  Therefore,  the 
Administrator  of  the  Drug,  Enforcement 
Administration,  under  the  authority 
vested  in  the  Attorney  General  by  Sec¬ 
tion  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  change  of 
the  aggregate  production  quota  for  1977 
for  Oxycodone  for  Conversion  expressed 
in  grams  in  terms  of  anhydrous  base: 


Previously  Proposed 
Basic  class  finalized  1977  revised  1977 

aggregate  pro-  aggregate  pro¬ 
duction  quota  duction  quota 


Oxycodone  for  conver¬ 
sion .  8,400  11,000 


All  interested  persons  are  invited  to 
submit  tiielr  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Admhiis- 
trator,  Dnig  Enforcement  Administra¬ 
tion,  United  States  Department  of  Jus¬ 
tice,  Washington,  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  October  28, 1977. 
If  a  person  believes  that  one  or  more  is¬ 
sues  raised  by  him  warrant  a  full  adver¬ 
sary-type  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his  belief. 

In  the  event  that  cmnments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds.  In 


his  sole  discretion,  warrants  a  fully  ad¬ 
versary-type  hearing,  the  Adminlsteator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  Issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  September  28, 1977. 

Peter  B.  Bensinger, 

Administrator. 

[PR  Doc.77-29141  Filed  10-S-77;8:45  am] 


[4510-01] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  empl03maent  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
estoblishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 


area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facllties  to  employ  the  effi¬ 
cient  capwicity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  finanical  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  C7FR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
plo3mient  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  'The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applcant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  withn  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 

and  Training,  601  D  St.  NW,  Washington, 

D.C.  20213. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  September  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  week  ending  September  S3,  1977 


Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


Marlboro  Family  Recreation  Center,  Inc..  Monmouth  County,  N.J..  Roller  skating  area. 

Resorcinol  Puerto  Rico,  Inc . Penuelas,  Puerto  Rico _ Manufacture  of  resorcinol  and  sodium 

sulfite. 

Cumberland  Wood  Products,  Inc.  (tenant  Scott  County,  Tenn . Manufacture  of  plywood  reels. 

of  industrial  development  board  of  Scott 
County). 

Refrigerated  Transport  Co.,  Inc.  (tenant  Madison,  Fla . Transportation  of  perishable  commoditlea; 

of  city  of  Madison). 

Toral  Shirtmakers,  Ino.  (tenant  of  town  of  Ponce  De  Leon,  Fla . Manufacture  of  men’s  and  ladies’  knit 

Ponce  De  Leon).  shirts. 

Curtis  Batman  (tenant  of  city  of  Monte-  Montevallo,  Ala . Manufocture  of  ladies’  sportswear. 

vallo). 

Line  Fast  Corp.  (tenant  of  city  of  Monte-  Montevallo,  Ala . Container  and  trailer  fastening  systems. 

vallo). 

Young’s  Dairy  Queen,  Inc . Batesvllle  and  Brookville,  Restaiuant. 

Ind.  and  Cinciimati, 

Ohio. 

Nordmeyer,  Inc . Rio  Qrande  City,  Tex _ Manufacture  of  bricks. 

Chris-T  Emulsion  Co . Van  Buren,  Ark . Manufacture  of  emulsified  asphalt  and 

liquid  prime  asphalt. 

Eennett  Oil  Mill,  Ino . .  STennett,  Mo... . .  Receive  and  process  cottonseed. 

Cardwell  Memorial  Hospital,  Inc... . .  Stella,  Mo . . . . Health  care  services. 

Cedar  Bowl,  Ino. _ _ _ _ _ _ _ North  Platte,  Nebr_ . .  Bowling  center,  restaurant,  and  loungai 

Ventana  Big  Bur _ Big  Sur,  Calif _ _ _  Resort  and  restaurant. 


[VB  Doc.77-28966  Filed  10-8-77;8:46  am] 
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NOTICES 


[4510-27] 

Office  of  Federal  Contract  Compliance 
Prc^rams 

WOMEN  IN  CONSTRUCTION  UNDER  EX¬ 
ECUTIVE  ORDER  11246.  AS  AMENDED 

Proposed  Goals  and  Timetables  Pursuant 

to  Proposed  Rule;  Extension  of  Com¬ 
ment  Period 

On  August  16, 1977,  a  notice  proposing 
goals  and  timetables  for  women  in  con¬ 
struction  was  published  in  the  Federal 
Register  (42  FR  41383) .  These  goals  and 
timetables  would  be  issued  imder  regula¬ 
tions  (41  CFR  Part  60-4)  also  proposed 
by  the  Departmait  of  Labor  on  August 
16,  1977,  pinsuant  to  Executive  Order 
11246.  That  notice  invited  ccanment  on 
the  goals  and  timetables  until  Septem¬ 
ber  30, 1977. 

Since  the  publication  of  that  docu¬ 
ment,  various  requests  for  the  extension 
of  the  period  provided  for  the  receipt  of 
comments  have  been  received.  The  im¬ 
portance  of  the  issues  addressed  in  that 
proposal  requires  that  the  Detiartment 
proceed  to  establish  goals  and  timetables 
for  women  in  construction  as  expedi¬ 
tiously  as  possible.  However,  the  Depart¬ 
ment  also  wishes  to  provide  sufficient 
time  for  all  Interested  parties  to  pre¬ 
pare  and  submit  their  comments.  There¬ 
fore,  an  additional  15 -day  period  is  pro¬ 
vided  and  comments  will  be  received  on 
this  proposal  irntU  October  15,  1977. 

Dated:  September  29, 1977. 

Weldon  J.  Rougeau, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

|PR  Doc.77-29203  Filed  10-3-77:8:45  am] 
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Occupational  Safety  and  Health 
Administration 
t  [V-77-3I 

CLARK  GRAVE  VAULT  CO. 

Grant  of  Variance 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACmON:  Grant  of  Variance. 

SUMMARY:  This  notice  annoimces  the 
grant  of  a  variance  to  the  Clark  Grave 
Vault  Co.  from  the  standards  prescribed 
in  29  CFR  1910.22(c)  and  1910.23(c)(3) 
concerning  guardrails. 

DATES:  The  effective  date  of  the  vari¬ 
ance  is  October  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW,, 
Room  N-3668,  Washington,  D.C. 
20210,  telephone:  202-523-7121. 
or  the  following  Regional  and  Area  Of¬ 
fices: 


U.S.  Departmoat  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  32nd  Floor,  Room  3263,  230  South 
Dearborn  Street,  Chicago,  HI.  60604. 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  360  S.  3rd  Street,  Room  109,  Co¬ 
lumbus,  Ohio  43215. 

1.  Background 

The  Clark  Grave  Vault  Co.,  375  East 
Fifth  Avenue,  Coliunbus,  Ohio  43201  has 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend¬ 
ing  a  decision  on  the  application  for 
a  variance,  from  the  safety  and  health 
standards  prescribed  in  29  CFR  1910.22 
(c)  and  1910.23(c)(3).  Section  1910.22 
(c)  requires  that  covers  and/or  guard¬ 
rails  shall  be  provided  to  protect  per¬ 
sonnel  from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc.  Section  1910.- 
23(c)  (3)  requires  that  all  galvanizing 
tanks  be  guarded  with  a  standard  guard¬ 
rail  and  toeboard.  Section  1910.23(e) 
states,  among  other  things,  that  a  stand¬ 
ard  guardrail  shall  consist  of  top  rail, 
intermediate  rail,  and  posts  and  shall 
have  a  vertical  height  of  42  inches  nom¬ 
inal  from  upper  surface  of  top  rail  to 
floor,  platform,  nmway,  or  ramp  level. 
The  piupose  of  the  standard  is  to  pro¬ 
tect  employees  from  falling  into  these 
particularly  hazardous  areas.  The  facil¬ 
ity  affected  by  this  application  is  as  fol¬ 
lows: 

The  Clark  Grave  Vault  Co.,  375  East 
Fifth  Avenue,  Columbus,  Ohio  43201. 

Notice  of  the  iqiplication,  and  of  the 
granting  of  the  interim  order,  was  pub¬ 
lished  in  the  Federal  Register  on  July 
1, 1977  (42  FR  33813) .  The  notice  invited 
interested  persons,  including  affected  em¬ 
ployers  and  employees,  to  submit  writ¬ 
ten  data,  views,  and  arguments  regard¬ 
ing  the  grant  or  denial  of  the  variance 
request.  In  addition,  affected  employers 
and  employees  were  notifled  of  their 
right  to  request  a  hearing  on  the  applica¬ 
tion  for  a  variance.  No  written  comments 
or  requests  for  a  hearing  have  been  re¬ 
ceived. 

II.  Pacts 

The  applicant  operates  a  galvanizing 
tank  which  has  a  30  inch  side  height  and 
a  31*72  inch  ledge  width.  The  applicant 
asserts  that  the  erection  of  a  42  inch 
guardrail  around  its  galvanizing  tank 
would  seriously  Interfere  with  necessary 
work  practices  such  as  the  moving  of 
items  into  and  out  of  the  tank  and  the 
skimming  of  the  zinc. 

The  applicant  argues  that  the  com¬ 
bined  30  inch  wall  height  and  31*/2  inch 
width  would  provide  the  same  protection 
as  would  a  42  inch  guai*drail. 

in.  Decision 

Section  1910.22(c)  requires  that  guard¬ 
rails  be  provided  to  protect  personnel 
from  Uie  hazards  of  open  pits,  tanks, 
etc.  Section  1910.23(c)  (3)  requires  that 


regardless  of  height,  open-sided  floors, 
walkways,  iffatforms  or  runways  above 
or  adjacent  to  dangerous  equipment, 
pickling  or  galvanized  tanks,  degreasing 
units  or  similar  hazards  shall  be  guarded 
with  a  standard  railing  and  toeboard. 

In  the  work  area  described,  the  ZIV2 
inch  ledge  width  prevents  an  ranployee 
from  accidentally  stepping  into  the  tank. 
The  30  inch  side  height  is  sufficient  to 
allow  an  employee  to  right  himself  if  he 
should  fall  towards  the  tank.  'Die  com¬ 
bination  of  side  height  and  ledge  width, 
together  with  the  applicant  (1)  assuring 
that  no  employee  walks,  steps  or  sits  on 
the  ledge  aroimd  the  tank,  and  (2)  train¬ 
ing  the  employees  r^rarding  the  proper 
performance  of  the  operation  and  the 
hazards  associated  with  walking,  step¬ 
ping,  and  sitting  on  the  ledge  around  the 
tank,  provides  protection  as  safe  as  that 
which  would  be  provided  by  use  of  a 
standard  guardrail  and  toeboard. 

rV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  the  Secretary  of  La¬ 
bor’s  Order  No.  8-76  (41  FR  25059) ,  it 
is  ordered  that  The  Clark  Grave  Vault 
Company,  be,  and  it  is  hereby,  author¬ 
ized  to  continue  its  operation  while  using 
its  galvanizing  tank  having  ledges  31 V2 
inches  wide  and  sides  30  inches  high,  in 
lieu  of  the  standard  guardrail  and  toe¬ 
board  required  by  29  CFR  1910.22(c)  and 
1910.23(c)(3)  provided  that: 

(1)  No  employee  shall  walk,  step,  or  sit 
on  the  ledge  around  the  tank. 

(2)  Training  and  information  regarding 
the  hazards  associated  with  and  the  pro¬ 
hibition  against  walking,  stepping  or  sitting 
on  the  ledge  around  the  tank  Shall  be  pro¬ 
vided  for  current  employees  within  one  week 
of  the  effective  date  of  this  variance,  for  new 
employees  at  the  time  of  their  initial  assign¬ 
ment,  and  for  all  employees  on  a  quarterly 
basis  after  their  initial  training. 

As  soon  as  possible.  The  Clark  Grave 
Vault  Co.  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  implication  for  vari¬ 
ance. 

Effective  date.  This  order  shall  become 
effective  on  October  4,  1977,  and  shall 
remain  in  effect  imtil  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.77-29157  Piled  10-3-77; 8:45  am] 
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CONNECTICUT  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  F^eral  Regulations  prescribes 
procedures  under  secticm  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
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Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator) .  un¬ 
der  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CP^  Part  1902.  On  January  4,  1974, 
notice  was  published  in  the  Federal 
Register  (39  FR  1012)  of  the  approval 
of  the  Connecticut  plan  and  the  adoption 
of  Subpart  X  to  Part  1952  containing  the 
decision. 

The  (Connecticut  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (or  “for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  the  comparable  Federal  standards’* 
where  relevant).  On  May  3,  1977  the 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  adopted  pursuant  to 
section  6(c)  of  the  Act,  an  emergency 
temporary  standard  for  Occupational 
Exposing  to  Benzene,  (42  FR  22516) .  By 
letter  dated  June  8,  1977  from  Frank 
Santaguida,  Commlssi<mer.  Connecticut 
Department  of  Labor  to  Oilbert  J.  Saul- 
ter.  Regional  Administrator,  and  incor¬ 
porated  as  part  of  the  plan,  the  State 
submitted  its  emergency  temporary 
standard.  This  standard  was  promul¬ 
gated  on  May  20,  1977,  in  accordance 
^dth  applicable  State  law  contained  in 
Sections  31-372  and  4-168(b)  of  the 
Connecticut  State  laws. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved.  The  detailed  stand¬ 
ards  comparison  is  available  at  the  loca¬ 
tion  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplemMit,  along  with  the  approved 
plan  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  OfiBce  of  the  Regional  Admin¬ 
istrator,  U.S.  Department  of  Labor — 
OSHA.  Jehn  F.  Kennedy  Federal  Build¬ 
ing,  Room  1804,  Government  Center, 
Boston,  Mass.  02203;  State  of  Connecti¬ 
cut  Department  of  Labor,  200  Folly  Brook 
Boulevard,  Wethersfield,  Conn.  06109; 
and  the  Technical  Data  Center,  Room 
N3620.  200  Constitution  Avenue,  Wash¬ 
ington,  D.C.  20210. 

4.  Public  participation.  29  CFR  1953.22 
(b)  (1)  provides  that  emergency  tempo¬ 
rary  standards  which  are  identical  to  or 
“at  least  as  effective  as”  the  comparable 
Federal  standards  may  be  approved  ef¬ 
fective  upon  publication  under  the  Ad¬ 
ministrative  Procedure  Act  requirements 
for  good  cause,  5  U.S.C,  553(b)(3)(B), 
for  the  following  reasons: 

1.  The  standard  was  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  authorizes 
promulgation  without  public  participa¬ 
tion  for  emergency  standards,  and  par¬ 


ticipation  at  the  Federal  level  would  be 
impractical. 

2.  The  emergency  nature  of  the  stand¬ 
ard  requires  that  its  approvsd  be  imple¬ 
mented  immediately. 

This  decision  is  effective  October  4, 
1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat  1608  (20 
U.S.C.  667).) 

Signed  at  Boston.  Mass.,  this  2ud  day 
of  August  1977. 

Gerald  M.  Dowors. 
Acting  Regional  Administrator. 
[FR  Doc.77-29158  Piled  Id  3  77.8.45  am] 
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(V-77-121 

FRANCIS  HANKIN  &  CO..  INC. 
Variance  and  Interim  Order 

AGENCY :  Occupational  Safety  atnd 
Health  Administration,  Department  of 
Labor. 

ACmONS:  (1)  Notice  of  application  for 
variance  and  Interim  order;  (2)  Grant 
of  interim  order, 

SUMMARY:  This  notice  announces  the 
application  of  Francis  Hankin  &  Co.,  Inc. 
for  a  variance  and  Interim  order  pend¬ 
ing  a  decision  on  the  application  for  a 
variance  from  the  standards  prescribed 
in  29  CFR  1926.552(c)  concerning  per¬ 
sonnel  hoists,  and  1926.451(1)  (5)  con¬ 
cerning  boatswain’s  chairs.  It  also  an¬ 
nounces  the  granting  of  an  interim  order 
until  a  decision  is  rendered  on  the  ap¬ 
plication  for  variance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  October  4,  1977.  The  last 
date  for  Interested  persons  to  submit 
comments  is  November  3,  1977.  The  last 
date  for  affected  employers  and  em¬ 
ployees  to  request  a  hearing  on  the  ap¬ 
plication  is  November  3, 1977. 

ADDRESSES:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational  Safety 
and  Health  Administration,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Constitu¬ 
tion  Avenue  NW.,  Room  N-3668,  Wash¬ 
ington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  James  J.  Concannon,  Director,  Of¬ 
fice  of  Variance  Determination,  at  the 
above  address  telephone  202-523-7121. 
or  the  following  Regional  OflBces: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  JFK  Federal  Building,  Room 
1804 — Government  Center,  Boston, 
Mass.  02203. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  1515  Broadway  (1  Astor  Plaza)  — 
Room  3445,  New  York,  N.Y.  10036. 
U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Gateway  Building — Suite  2100, 
3535  Market  Street,  Philadelphia.  Pa. 
19104. 


U.S.  Department  of  Labor,  Occupa¬ 
tional  S^ety  and  Health  Administra¬ 
tion,  1375  Peachtree  Street,  N.E. — 
Suite  587,  Atlanta,  Ga.  30309. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion.  32nd  Floor — Room  3263,  230 
South  Dearborn  Street.  Chicago,  Ill. 
60604. 

U.S.  Department  of  Labcn:,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  555  Grifl&n  Square  Building — 
Etoom  602,  Dallas,  Tex.  75202. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion.  911  Walnut  Staeet — Room  3000, 
Kansas  City.  Mo.  64106. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra- 
tion.  Federal  Building — Room  15010, 
1961  Stout  Street,  Denver,  Colo.  80294. 
U.S.  Department  of  Labor.  Occupa- 
ticmal  Safety  and  Health  Administra¬ 
tion,  9470  Federal  Building.  450  Gol¬ 
den  Gate  Avenue — P.O.  Box  36017,  San 
Francisco,  Calif.  94102. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion.  Federal  Office  Building,  Room 
6048,  909  First  Avenue,  Seattle,  Wash. 
98174. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Francis 
Hankin  &  Co..  Inc.,  117  Crockford  Blvd.. 
Scarborough,  Ontario.  Canada  MIR  3B0. 
has  made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596  ;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  an  interim  order  pending 
a  decision  on  the  application  for  a  vari¬ 
ance,  from  the  standards  prescribed  in 
29  CFR  1926.552(c)  Persmmel  Hoists 
and  29  CFR  1926.451(1)  (5)  Boatswain’s 
chairs. 

ffhe  places  of  employment  that  will  be 
affected  by  the  application  are  all  the 
applicant’s  chimney  construction  sites 
in  States  under  Federal  jurisdiction,  and 
all  future  stack  erection  sites  in  States 
under  Federal  jurisdiction. 

’The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

The  applicant  requested  a  variance 
from  §  1926.451(1)  (4)  to  permit  the  use 
of  wire  rope  in  lieu  of  manila  rope.  Sec¬ 
tion  1926.451(1)  (4)  requires  an  em¬ 
ployee  using  a  boatswain’s  chair  to  be 
protected  by  a  safety  belt  and  lifeline  in 
accordance  with  §  1926.104.  Under  §  1926. 
104(c)  manila  or  equivalent  rope  is  per¬ 
mitted.  Since  wire  rope  is  equivalent  to 
manila  rope,  a  variance  from  S  1926.451 
(1)(4)  is  unnecessary. 

Regarding  the  merits  of  the  appli¬ 
cation,  the  applicant  contends  that  it  is 
providing  a  place  of  empl03rment  as  safe 
as  that  required  by  §§  1926.451(1)  (5) 
and  1926.552(c) . 
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The  applicant  is  engaged  in  the  con¬ 
struction  of  chimneys  and/or  chimney 
liners.  In  erecting  or  repairing  the  chim¬ 
ney  and/or  chimney  liner,  work  must  be 
performed  at  elevations  at  which  access 
ladders  are  impractical. 

The  applicant  contends  that  it  is  not 
feasible  to  use  personnel  hoists  meeting 
the  requirements  of  1926.552(c)  inside  a 
chimney.  In  a  small  chimney  there  would 
be  insufQcient  room  to  construct  a  hoist 
tower  and  the  hoist  tower  would  inter¬ 
fere  with  the  design  and  construction 
of  the  chimney  and/or  chimney  liner. 

Instead,  the  applicant  states  that  it 
would  use  a  system  incorporating  Special 
Workmen’s  Hoist  and  Safety  Cages, 
boatswains  chairs,  and  a  material  hoist. 
Specifically,  the  applicant  proposes  to 
transport  perscmnel  to  and  from  the  ele¬ 
vated  platform,  during  maintenance  (re¬ 
pair)  or  ccKistruction  work  on  chimneys, 
utilizing  a  Special  Workmen’s  Hoist,  in¬ 
cluding  the  hoist  machine,  safety  cage 
with  safety  cables  on  opposite  sides, 
safety  devices  that  will  grip  the  safety 
cables  in  the  event  of  any  failure  of  the 
hoisting  cable  and  limit  switches  to  pre¬ 
vent  overrun  of  the  cage  at  both  top  and 
bottom  of  the  chimney;  to  transport 
personnel  one  at  a  time  to  and  from  the 
elevated  scaffold  during  maintenance  or 
construction  work  on  chimneys  or  chim¬ 
ney  liners  of  a  small  diameter  or  from  a 
bracket  scaffold  on  the  outside  of  a  chim¬ 
ney  utilizing  a  boatswain’s  chair  attached 
to  the  hoisting  cable  of  a  material  hoist 
from  which  the  material  bucket  shall  be 
temporarily  disconnected;  to  attach  the 
safety  belt  of  the  personnel  being  trans¬ 
port^  one  at  a  time  to  or  from  the  ele¬ 
vated  scaffold  in  the  boatswain’s  chair 
to  a  clamp  riding  a  separate  lifeline  of 
%-lnch  diameter  wire  rope  securely  at¬ 
tached  to  the  rigging  at  the  t<^  and  to 
a  weight  at  the  bottom;  and  to  substitute 
the  material  hoist  for  the  “block  and 
falls”  when  transporting  personnel  one 
at  a  time  in  a  boatswain’s  chair.  The  ap¬ 
plicant  has  submitted  detailed  procedures 
which  it  will  follow  in  transporting  per¬ 
sonnel  by  these  means  in  lieu  of  the  re¬ 
quirements  of  29  CFR  1926.451  (1)  (5)  and 
29  CFR  1926.552(c). 

n.  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re¬ 
quired  by  section  6(d)  of  the  Act,  the 
use  of  a  Special  Workmen’s  Hoist  to 
transport  employees  and  the  substitu¬ 
tion  of  a  materials  hoist  for  block  and 
falls  on  a  boatswain’s  chair  will  provide 
to  the  affected  employees  a  place  of  em¬ 
ployment  as  safe  as  that  which  would  be 
provided  if  the  applicant  complied  with 
29  CTFR  1926.451(1)  (5)  and  1926.552(c). 
It  further  appears  that  an  interim  order 
is  necessary  to  prevent  imdue  hardship 
to  the  applicant  and  its  «nployees  pend¬ 
ing  a  decision  on  the  variance.  ’Therefore 
it  is  ordered,  pursuant  to  the  authority 
in  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  29  cm 
1905.11(c),  and  in  Secretary  of  Labor’s 
Order  No.  8-76  (41  PR  25059) .  that  Fran¬ 
cis  Hankin  Co..  Inc.,  be,  and  it  is  hereby, 
authorized  to  utilize  a  Special  Workmen’s 


Holst  consisting  of  a  hoist  machine  and 
a  special  two-man  safety  cage  to  trans¬ 
port  employees  to  and  from  the  work 
platform,  and  to  iise  a  boatswain’s  chair 
to  transport  employees  one  at  a  time 
while  substituting  a  materials  hoist  for 
the  block  and  falls,  provided  that  the 
following  conditions  are  complied  with: 

I.  HOIST  MACHINE 

a.  Requirements.  (1)  TTie  hoist  machine 
shall  be  designated  as  a  portable  man  hoist. 

(2)  The  hoist  machine  shaU  be  powered 
both  in  the  up  and  down  direction. 

(3)  The  hoist  machine  shaU  be  located 
far  enough  from  the  footblock  to  obtain  cor¬ 
rect  fleet  angle  or  proper  spooUng  on  the 
hoist  drum. 

(4)  The  hoisting  machine  sbaii  be  a  type 
of  which  the  car  hoisting  drum  is  driven 
in  both  directions  of  rotation  and  is  auto¬ 
matically  stopped  and  held  rotationless 
upon  loss  of  applied  power  so  that  the  drum 
cannot  be  in  a  freewheeling  condition.  A 
drive  system  of  which  the  hoisting  drum 
can  be  placed  into  a  freewheeling  position  for 
the  purpose  of  lowering  the  car  by  use  of 
the  braking  system  or  a  system  of  which 
the  velocity  of  the  car  being  lowered  is 
reduced  by  Increasing  the  engine  or  motor 
speed  shall  not  be  allowed. 

(5)  The  hoist  machine  shall  be  equipped 
with  a  ’’deadman"  control  switch  In  top  of 
operating  lever  or  in  conventional  foot-type 
location  which  shaU  stop  the  hoist  immedi¬ 
ately  if  released. 

(6)  ’The  hoist  machine  shall  be  equipped 
with  a  winding  drum  of  not  less  than  SO 
times  the  diameter  of  rope  used,  with  rope 
not  to  be  spooled  closer  than  two  inches  to 
edge  of  flange. 

(7)  The  hoist  machine  shall  be  equipped 
with  a  line  speed  indicator  maintained  in 
good  working  condition. 

(8)  ’The  hoist  machine  shall  be  equipped 
with  either  two  independently  operated 
brakes  each  capable  of  holding  the  load  as 
follows: 

(I)  An  externally  contracting  band  type 
brake  mounted  directly  on  the  hoist  drum. 
A  foot  pedal  shall  be  located  near  the  oper¬ 
ator’s  seat  for  sit  down  control. 

(II)  An  electromagnetic  braking  device, 
capable  of  holding  ISO  percent  of  the  rated 
load,  which  shall  be  automatically  applied 
upon  cessation  of  power.  The  electromagnetic 
brake  shall  be  properly  located  in  the  drive 
between  the  power  source  and  the  drum  or 
two  Independent  band  type  brakes  In  con¬ 
junction  with  hydraulic  braking,  each  ca¬ 
pable  of  holding  the  load  as  follows: 

(i)  Two  Independent  band  type  brakes,  one 
mounted  directly  on  the  hoist  drum,  the 
second  mounted  directly  on  the  hydrauUc 
motor  which  are  spring  engaged  and  hy¬ 
draulically  disengaged  and  will  automatical¬ 
ly  engine  upon  cessatton  of  power  and  ca¬ 
pable  of  withstanding  150  percent  of  the 
rated  load. 

(ii)  Hydraulic  braking  system  which  is 
concurrent  with  hand  control  lever. 

(9)  (i)  The  hoist  machine  frame  shall  be 
self  supporting  rigid,  welded  steel  frame  with 
skid  b€ise  and  holding  brackets  for  anchor 
lines  located  at  comers,  as  well  as  legs  for 
anchor  bolts. 

(li)  The  hoisting  machine  shall  be  securely 
anchored  to  -prevent  machine  displacement, 
movement  or  dislodgement. 

(10)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  connec¬ 
tions  with  limit  switches  that  are  placed  at 
upper  and  lower  end  of  travel  to  prevent  the 
bottom  of  the  cage  from  being  taken  above 
the  platform  level  of  the  top  scaffold  or  below 
the  bottom  loading  platform.  The  hoist  shall 
stop  automatically  if  limit  switch  contact  is 
opened. 


(11)  All  electrical  equipment  shall  be 
waterproof. 

(12)  The  hoisting  machine  shall  be  elec¬ 
trically  grounded. 

(13)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

b.  Operating  control.  (1)  The  operator  of 
the  hoist  shall  be  an  experienced  operator. 

(2)  The  hoist  shall  not  be  operated  in 
excess  of  250ft/mln.  when  carrying  personnel. 

(3)  Signals  shall  consist  of  two-way  radio 
or  wired  intercom  between  hoist  operator, 
the  lower  landing  and  the  upper  landing. 

c.  Hoist  rope.  (1)  The  hoisting  rope  shall 
be  Improved  plow  steel  or  equivalent  quality 
of  nonrotating  type  or  regular  lay  rope  with 
proper  swivel  and  shall  be  not  less  than  one- 
half  inch  diameter.  It  shall  be  attached  to  the 
cage  by  a  closed  hook  or  hook  with  locking 
swivel  safety  latch. 

(2)  Where  clip  fastener  Is  used,  Ihe  clips 
shall  be  install^  in  accordance  with  Table 
H-20.  29  CFR  1926.261(a)(2)  and  they  shall 
be  Installed  with  “XT’  of  clip  on  dead  end  of 
rope,  [facing  cllp-to-cllp  shall  be  six  times 
the  diameter  of  the  rope. 

(3)  ’The  load  end  of  the  hoist  rope  shall  be 
weighted  to  prevent  line  run. 

d.  Footblock.  (1)  The  footblock  shall  be  of 
construction  type  of  soUd  single  piece  ball, 
which  will  prevent  rope  escapement  due  to 
sheave  failure,  and  provide  for  rope  return. 

(2)  ’The  line  diameter  of  the  footblock  shall 
be  not  less  than  24  times  the  rope  diameter. 

(3)  The  change  in  directions  of  hoist  rope 
at  the  footblock  shall  be  approximately  90°. 

e.  Cathead.  (1)  The  overhead  sheave  sup¬ 
ports  shall  be  securely  fastened  together  by 
bolts  or  weld  to  prevent  spreading.  ’The 
sheaves  shall  be  installed  between  the  sup¬ 
porting  members  and  shall  rotate  on  a  flxed 
shaft  or  the  shaft  shall  revolve  in  pillow 
block  bearings. 

(2)  ’The  sheaves  used  on  cathead  Shall  have 
a  minimum  diameter  equal  to  24  times 
diameter  of  rope  when  travel  of  rope  on  the 
sheaves  is  approximately  90*.  When  using 
%  inch  diameter  rope,  the  corresponding 
minimum  sheave  diameter  shall  be  12  inches. 

n.  SAFETY  CAGE 

a.  Cage.  (1)  The  cage  shall  be  of  welded 
construction  of  two-man  capacity. 

(2)  ’The  framework  of  the  cage  shall  be 
covered  with  aluminum  expand-X  or  equiva- 
leijit. 

(3)  ’The  floor  shall  be  of  %  inch  thick  ply¬ 
wood  securely  fastened  in  place,  or  equiva¬ 
lent. 

(4)  ’The  roof  shall  be  slanted  and  of  Vi 
inch  thick  aluminum  or  equivalent. 

(5)  ’The  entrance  to  the  cage  shall  have 
positive  mechanical  locking. 

(6)  Safety  clamps  shall  be  of  a  type  that 
are  portable  and  can  be  attached  or  detached 
from  the  safety  cable.  ’The  clamps  shall  be 
fabricated  100  percent  of  stainless  steel,  hav¬ 
ing  instant  holding  action,  and  a  solid  self- 
locking  pin,  spring  loaded,  for  locking  the 
two  parts  together. 

(7)  The  safety  clamps  attached  on  opposite 
sides  of  the  cage  shall  grip  the  safety  cables 
in  case  of  emergency. 

(8)  Hie  safety  clamps  shall  operate  on  the 
broken  rope  principle. 

b.  Safety  cables.  (1)  There  shall  be  two 
steel  safety  cables  suitcible  for  use  with  safety 
clamps,  as  described  in  paragrtqih  (g)  (6), 
(7)  and  (8),  or  equivalent. 

(2)  One  end  shall  be  fastened  to  an  over¬ 
head  support  which  is  supported  independ¬ 
ently  of  the  overhead  support  for  the  hoist 
rope  and  the  bottom  end  securely  attached 
with  approximately  100  pound  tension  in 
ropes.  Safety  cables  shall  be  %  inch  diameter 
when  used  with  two-man  cage. 

c.  Capacity.  ’The  maximum  for  the  two- 
man  cage  shall  be  2  men  or  400  pounds.  A 
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sign  stating  capacity  shall  be  posted  In  the 
cage. 

d.  Emergency  escape.  An  emergency  escape 
device  with  accomm^atlons  for  each  man  in 
the  cage  with  a  minimum  6/16  inch  braided 
nylon  rope  or  better,  long  enough  to  reach 
the  bottom  landing  from  the  highest  escape 
point  below  the  upper  landing  shall  be  se¬ 
curely  attached  to  the  inside  of  the  cage.  Not 
more  than  one  man  shall  use  the  escape 
means  at  a  time. 

m.  WELDING 

All  welding  shall  be  done  by  welders  in 
accordance  with  S  1926.656(b)  (5). 

IV.  INSPECTION 

(1)  Visual  inspection  shall  be  performed 
dally  on  the  manlift  system. 

(2)  A  drop  test  shall  be  performed  before 
Initial  use  at  each  Job  and  monthly  there¬ 
after  for  the  duration  of  the  Job. 

Francis  Hankln  &  Co..  Inc.,  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date:  This  interim  order  shall 
be  effective  as  of  October  4,  1977.  and 
shall  remain  in  effect  imtil  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September,  1977. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[PR  DOC.T7-29166  Filed  10-3-77:8:46  am] 


[ 4510-23  ] 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eleglbility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  Investigations 
with  further  relate,  as  appropriate,  to 
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the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begip  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  October  14, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  September  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/ 
workers  or  former 
workers  of— 


Location 


Date 

received 


Date  of 
petition 


Petition 

No. 


Articles  produced 


Astatic  Corp.  (USW A)...  Conneaut,  Ohio... 


Birmingham  Southern 
RR  Co.  (United 
Transportation 
Union). 

Cory /Eric  (ILQWU) . 


Fairfield,  Ala- 


Leader  Dyeing  and 
Finishing  Co.,  Ino. 
(workers). 

Liberty  Belle  Fishing 
Corp.  (workers). 

Lisb  Enterprises,  Inc. 
(workers). 

J.  F.  McElwain  Co. 
(New  Hampshire  Shoe 
Workers  Union). 
Stafford  Oarment 
(worke^. 

Wean  United,  Inc. 
(USWA). 

Do . 


Farmingdale, 

N.Y. 

Paterson,  N.J. 


Provincetown, 

Mass. 

New  Bedford, 
Mass. 

Nashua,  N.H . 


Sept.  8,1977  Aug.  15,1977  TA-W-2,320  Phonograph  needles, 

tone  arms,  cartridges, 
and  microphones. 

Sept.  2,1977  Aug.  29,1977  TA-W-2,321  Transporting  of  com¬ 

modities. 

Sept.  6, 1977  Sept.  1, 1977  TA-W-2,322  Women’s  leather  coats. 

Sept.  2,1977  Aug.  30,1977  TA-W-2,323  Textile  processing  of 

fobrics. 

Sept.  8, 1977  Aug.  27, 1977  TA-W-2,324  Catching  and  selling  of 

fish. 

Sept.  6,1977  Aug.  31,1977  TA-W-2,325  Ladies’  outerwear. 

Sept.  2, 1977  Aug.  25, 1977  TA-W-2,326  Men’s  dress  shoos. 


Fall  River,  Mass..  Aug.  31, 1977  Aug.  29,1977  TA-W-2,327  Ladies’ cotton  dresses. 
Vandergrift,  Pa....  Sept.  8,1977  Aug.  15,1977  TA-W-2,328 
....do . do . TA-W-2,329 


Do. 


Do . 

Do . 

Aiken  Industries,  Inc., 
P.  R.  HoSman  Di¬ 
vision  (company). 

Do . . 


Do. 


Ooralnick  Shoe  Trim 
Co.,  Inc.  (workers). 

Kramer  Corp.  (workers). 

Mayflower  Coat  Co., 
Inc.  (workers). 

Norrwock  Shoe  Co. 
(workers). 

Exeter  Footwear,  Inc. 
(workers). 

Ghia  Sportswear,  Inc. 
(company). 

Mari  Aime  Bag  Corp. 
(ILOPNWU). 

Neevel  Luggage  Manu¬ 
facturing  Co.  (workeis). 

Penny  Bag,  Inc.  (ILOP 
NWU). 

Plesco  Products,  Inc. 
(workers). 

Do . 

Standard  Rubber  Prod¬ 
ucts,  Inc.  (workers). 

The  Peerless  Machinery 
Co.  (company). 


Hendricks  Rd., 

Youngstown, 

Ohio. 

Phelps  St., 

Youngstown, 

Ohio. 

Warren,  Ohio... 

Canton,  Ohio.. 

Cherry  St., 

Carlisle,  Pa. 

East  High  St., 

Carlisle,  Pa. 

Lincoln  St., 

Carlisle,  Pa. 

Haverhill,  Mass . do . Sept.  1, 1977  TA-W-2,336 


. do . do . T.A-W-2,330 


. do . do . TA-W-2,331 

. do . do . .  TA-W-2.3.32 

Sept.  7,1977  Sept.  2,1977  TA-W-2,333 


.do. 

.do. 


.do . TA-W-2,334 

.do . TA-W-2,335. 


Avon,  Mass _ 

Paterson,  N.I.. 

Showhegan, 

Maine 

Exeter,  N.H.^.. 


. do . 

. do . 


Sept.  2,1977 
. do . 


_ _ do . 

Sept.  12, 1977 
Manchester,  Md...  Sept.  13,1977 
Sept.  12, 1977 

. do . 

Newburgh,  N.Y.; _ do . . 

Sept.  18, 1977 


New  Windsor, 
N.Y. 

Kansas  City,  Mo. 


St.  Petersburg, 
Fla. 

Worcester,  Mass. . 
Hanover,  Mass... 


. .do . 

.  Sept.  12, 1977 


Sept.  1,1977 

Sept.  6,1977 

Sept.  9,1977 

Sept.  7,1977 

Sept.  6,1977 

Sept.  7,1977 

Sept.  9,1977 

. do . 

Sept.  7,1977 


TA-W-2,337 

TA-W-2,338 

TA-W-2,339 

TA-W-2,340 

TA-W-2,341 

TA-W-2,3!2 

TA-W-2,343 

TA-W-2,344 

TA-W-2,345 

TA-W-2,346 

TA-W-2,347 


Newton,  Mass . do . Sept.  6, 1977  TA-W-2,318 


Vincent  Bach  (workers)..  Elkhart,  Ind . 

Well  Made  Pants  Co.,  Baltimore,  Md.... 
Inc.  (company). 

Great  West^  Ry  Co....  Loveland,  Colo... 

Waseca,  Minn..... 
Clear  Lake,  Iowa. 


E.  F.  Johnson  Co. 

(workers). 

Johnson-American 

(workers). 


Sept.  7,1977  Sept.  1,1977  TA-W-2,349 

Sept.  18,1977  Sept.  9,1977  TA-W-2,350 

Sept.  7, 1977  Aug.  30, 1977  TA-W-2,351 

Sept.  2,19n  Sept.  1,1977  TA-W-^,362 

j....do . do . TA-W-2,853 


Steel  rolls  and  steel 
castings. 

Metal  working  ma¬ 
chine^  and  rubber 
working  machinery. 

Metal  working  ma¬ 
chinery. 

Dp. 

Iron  rolls. 

Quarts  crystal  blanks 
(or  wrist  watches  and 
CB  radios. 

Machinery  used  to  make 
quarts  crystals. 

Quarts  crystal  blanks 
for  wrist  watches  and 
CB  radios. 

Sock  linings  (or  the  shoe 
industry. 

(Tombs  and  brushes. 

Ladies’  and  children’s 
coats. 

Women’s  and  men’s 
shoes. 

Men’s,  women’s,  and 
children’s  sandals. 

Sport  coats,  dress  coats, 
and  vests. 

Ladies’  vinyl  handbags. 

Vinyl  luggage  and  tote 
bags. 

Ladies’  vinyl  handbags. 

Disposable  surgical  shoe 
covers  and  hats. 

Do. 

Rubber  soling  com- 
poimd  (or  nibber  foot¬ 
wear  companies. 

Machinery  used  for  the 
production  of  shoes 
and  belts. 

Brass  wind  instruments 
and  saxophones. 

Men’s  dress  trousers, 
suits,  and  sportswear. 

Shipping  of  raw  ma¬ 
terials  into  factories. 

Citizen  band  radios. 

Do. 
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Petitioner;  Union/ 

Date 

Date  of 

woikers  w  former 

Location 

received 

peUtlon 

workers  of— 

Miebaek!  Stem  and  Co. 

North  Clintmi 

Sept,  la,  1977 

Sept.  7,1977 

(ACTWU). 

Ave.,  Roches¬ 
ter,  N.Y. 

. do . 

Do . 

Bridges  Dr., 

. do . 

Rochester, 

N.Y. 

. do . 

Do.. . 

Nassau  St., 

. do . 

Rochester, 

N.Y. 

Do . 

Penn  Yan,  N.Y... 

. do . 

. do . 

U.8.  Pipe  and  Foundry 
Co.  (workers). 

. do . 

Sept.  8,1977 

. do.i . 

Albe  Manufacturing 

New  Bedford, 

Aug.  30,1977 

(workers). 

Mass. 

Sept.  7,1977 

. do..; _ 

Brown  ShoeCo.  (USWA). 

Owensville,  Mo... 

Patmore  Coat  Co. 

Paterson,  N.J . 

,  Sept.  18,1977 

Sept.  8,1977 

(workers). 

Roth  'Transfer  Print 

Fairlawn,  N.J - 

. . do . 

Sept.  7,1977 

(workers). 

True  Temper  Corp. 

Geneva,  Ohio _ 

Sept.  8,1977 

Aug.  15,1977 

(USWA). 

U  S  Steel  Corp. 

Bessemer,  .Ala - 

.  Sept.  2,1977 

Aug  31,1977 

lUSWA). 

. do-i . 

. do . 

Do . - . 

Birmingham,  Ala 

Do . 

Fairfield,  Ala . 

. -do . 

. do . 

Compton  and  Knowles 

Worcester,  Mass... 

.  Sept.  14, 1977 

Sept.  9,1977 

Corp.  (USWA). 

Devon,  Inc.  (workers)... 

.  Thurinont,  Md. . 

.  Sept.  16,1977 

Sept.  2,1977 

South  Buffalo  Ry  Co. 

LiV’kawanna, 

. do . 

Aug,  28, 1977 

(United  Transiwrla- 
tion  Union). 

.N.Y. 

The  Arrow  Co.  (.ACT 

Cedarlown,  Oa.. 

.  Sept.  20, 1977 

S.-))t.  6,1977 

WU). 

. do . 

Do 

*  Do 

. . do . 

K ala  Manufact wing  Co. 
(workers). 

Macon  Shirt  Co.  <ACT 

Fall  River,  Mass.. 

. do . 

Sept.  14, 1977 

Macon,  Ga. . . 

_ do. . 

.  Sept.  6, 1977 

PtUUoii 

No. 


Articlee  produced 


TA-W-2,364 


Men's  suits,  sport  coots, 
and  slacks. 

Do. 

Do. 


Do. 

Gray  iron  and  ductile 
iron  pipe. 

Women’s  and  Juniors’ 
outerwear. 

Women’s  dress  shoes. 

Ladies’  coats. 

Transferring  of  prints 
from  paper  to  ftmrics. 
Shafts  for  golf  clubs, 
tennis  rackets, 
handles  for  hardwear 
and  antennas. 

All  iron  and  steel 
products. 

Do. 

Do. 

Ca.stings  and  weaving 
loom  parts. 

Custom  tailored  men’s 
clothes. 

'Transports  raw  mate¬ 
rials  within  Beth¬ 
lehem  Steel  Corn., 
Lackawanna,  N.Y., 
and  for  other  Arms. 

Men’s  dress  shirts. 

Do. 

Do. 

Ladies’  outerwear. 

Men’s  dress  shirts. 


WU). 


[FR  Doc.77-28873  Piled  10-3-77;8:45  am) 


[4510-01 ] 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Federal 
CTommittee  on  Apprenticeship,  Employ¬ 
ment  and  Training  Administration, 
October  6-7,  1977,  at  The  Harry  Limde- 
bo’g  School,  Lundeberg  Maryland  Sea¬ 
manship  School,  Inc.,  Piney  Point,  Md., 
which  w’as  published  in  the  Federal  Reg¬ 
ister  on  September  21,  1977  (42  FR 
47S95)  and  again  on  Sej^mber  23,  1977 
(42  FH  48413). 

This  cancellation  is  due  to  the  uncer¬ 
tain  funding  authority  for  the  Depart¬ 
ment  of  Labor  imtil  the  enactment  of 
the  1978  Labor-HEW  Apprf^riation  BilL 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  October  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for  Em¬ 
ployment  and  Training  Ad¬ 
ministration. 

IPB  I>oc.’n-29305  Filed  10-3-77:10:38  am] 


[7510-01 ] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  (77-65)] 

RESEARCH  AND  TECHNOLOGY  ADVISORY 

COUNCIL  INFORMAL  COMMITTEE  ON 

AERIAL  APPLICATIONS  TECHNOLOGY 

Meeting 

A  meeting  of  the  NASA  Research  and 
Technology  Advisory  Council  Informal 
Committee  on  Aerial  Applications  Tech¬ 
nology  originally  scheduled  for  Octo¬ 
ber  5-6,  1977  and  announced  in  Federal 
Register  Doc.  77-60  dated  Friday,  Sep¬ 
tember  16,  1977  on  page  46621  has  b^n 
reschedule  and  will  be  held  Novem¬ 
ber  8-10, 1977.  The  previously  announced 
places,  hours  and  agenda  remain  the 
same.  The  meeting  Is  open  to  the  pub¬ 
lic. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for 
DOD  and  Interagency  Af¬ 
fairs,  National  Aeroruiutics 
and  Space  Administration. 

September  28,  1977. 
fFR  Doc.77-29098  Filed  10-3-77;8:45  am] 


[ 7555-01  ] 

NATIONAL  SCIENCE  FOUNDATION 

RESEARCH  INITIATION  AND  SUPPORT 
(RIAS) 

Project  Directors’  Meeting 

A  project  directors’  meeting  will  be 
held  from  7:30  pm.  to  9  pm.  on  October 
20,  1977  at  the  Holiday  Inn,  5520  Wis- 
c(xisin  Ave.,  Chevy  Chase,  and  from  8:30 
a.m.  to  5  p.m.  on  October  21,  1977  at 
5225  Wisconsin  Avenue  NW.,  Room  651, 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
give  project  directors  of  the  Research 
Initiation  and  Support  program  an 
opportunity  to  become  better  informed 
regarding  appropriate  methods  for  con¬ 
ducting  internal  project  evaluation  and 
to  allow  the  RIAS  stafi  to  set  into  motion 
mechanisms  for  monitoring  of  projects. 

While  this  project  directors’  meeting 
is  not  considered  to  be  a  meeting  of  an 
“advisory  committee”  as  that  term  is 
defined  in  Section  3  of  the  Federal  Advi¬ 
sory  Committee  Act  (Public  Law  92-463) , 
the  meetings  are  believed  to  be  of  suffici¬ 
ent  importance  and  interest  to  the  gen¬ 
eral  public  to  be  announced  in  the  Fed¬ 
eral  Register  as  meetings  open  for  pub¬ 
lic  attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Alfred  F.  Borg.  Because  of  s];>ace  limita¬ 
tion,  members  of  the  public  who  wish  to 
attend  should  call  202-282-7950  regard¬ 
ing  attendance  at  any  of  these  meetings. 

Terence  L.  Porter, 
Acting  Division  Director, 

Division  of  Science  Education, 
Resources  Improvement. 

September  29,  1977. 

[FR  Doc.77-29161  Filed  10-3-77;8:45  am] 


[ 7555-01 ] 

SUBCOMMITTEE  ON  ANTHROPOLOGY  OF 
ADVISORY  COMMITTEE  FOR  BEHAV¬ 
IORAL  AND  NEURAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 
NAME:  Subcommittee  on  Anthropology 
of  the  Advisory  Committee  for  Behav¬ 
ioral  and  Neural  Sciences. 

DATE  &  TIME:  October  20,  21  and  22, 
1977,  9  ajn.  to  5  p.m.  each  day. 
PLACE:  Ro<Hn  628,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 


i 

I 


PBMERAl  REGISTER,  VOL  42,  NO.  192— TUESDAY,  OaOBER  4,  1977 


NOTICES 


54033 


TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON: 

John  E.  Yellen,  Program  Director  for 
Anthropology,  Room  320,  National 
Science  Foundation,  1800  G  Street 
NW.,  Washington,  D.C.  20550,  tele¬ 
phone:  202-632-4208. 

PURPOSE  OP  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
anthropology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  ireviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b  (c).  Government  in  the  Sun¬ 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Direc¬ 
tor,  NSP,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer . 
September  29,  1977.  ^ 

IFR  Doc.77-29149  Piled  10-3-77;8:45  am] 


SUBCOMMITTEE  FOR  GENETIC  BIOLOGY 
OF  ADVISORY  COMMITTEE  FOR  PHYS¬ 
IOLOGY,  CELLULAR  AND  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Subcommittee  for  Genetic  Biol¬ 
ogy  (rf  the  Advisory  Committee  for  Phys¬ 
iology,  Cellular  and  Molecular  Biology. 

DATE  &  TIME:  October  20,  21,  and  22, 
1977 — 9  a.m.  to  6  pm.  each  day. 

PLACE;  Room  321,  National  Science 
Foimdation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

TYPE  OP  MEETING:  Closed. 
CONTACT  PERSON: 

Dr.  Philip  D.  Harrlman,  Program  Di¬ 
rector,  Genetic  Biology  Pi*ogram, 
Room  326,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  tele¬ 
phone  202-632-5985. 

PURPOSE  OP  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  ge¬ 
netic  biology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  pr(q>06al8  and  projects  as  part 
of  the  selection  process  for  awards. 


REASON  FOR  CLOSING;  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sun¬ 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management  Of¬ 
ficer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSP,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  29,  1977. 

(PR  Doc.77-29148  PUed  10-3-77;8:45  ami 


[ 7555-01 ] 

SUBCOMMITTEE  ON  POPULATION  BIOL¬ 
OGY  AND  PHYSIOLOGICAL  ECOLOGY  OF 
THE  ADVISORY  COMMITTEE  FOR  EN¬ 
VIRONMENTAL  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Subcommittee  on  Population 
Biology  and  Physiological  Ecology  of  the 
Advisory  Committee  for  Environmental 
Biology. 

DATE  &  TIME:  October  20  and  21, 
1977 — 8:30  a.m.  to  5  p.m.  each  day, 

PLACE:  Room  643,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C. 20550. 

TYPE  OF  MEETING:  Closed. 
CONTACT  PERSON: 

Dr.  Donald  W.  Kaufman,  Associate 
Program  Director,  Population  Biology 
and  Physiological  Ecology  Program, 
Room  336,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  tele¬ 
phone  202-632-7317. 

PURPOOT;  of  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  pop¬ 
ulation  biology  and  physiological  ecol¬ 
ogy. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CTLOSING;  The  propos¬ 
als  being  reviewed  include  information 
of  a  i»*oprletary  or  confidential  nature. 
Including  technical  information;  finan¬ 
cial  data,  such  as  salaries;  and  personal 
information  concerning  individuals  as¬ 
sociated  with  the  proposals.  The  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 


AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu¬ 
ant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage¬ 
ment  Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act¬ 
ing  Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  29, 1977. 

(PR  Doc.77-29160  Piled  10-3-77;8:45  ami 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  26,  1977  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lated;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extenstion  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  fist  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  frmn  the  re¬ 
viewer  listed. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration.  Statement  of 
Continuing  EUglbUlty  for  Supplemental, 
Security  Income  Payments,  SSA-8200,  on 
occasion,  aged,  blind,  disabled  Individ¬ 
ual — eligible  SSI  payments  established, 
Caywood,  D.  P.,  396-3443. 

EXTENSIONS 

PENSION  BENEFIT  GUARANTY  CORPORATION 

Technical  Assistance  Needs  Questionnaire, 
single  time,  pension  practitioners,  Strasser, 
A.,  396-6867. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service: 

Tree  Nut  SheUers  and  Processors  Inquiries, 
annually,  tree  nut  shellers  and  processors 
survey.  Caywood,  D.  P.,  396-3443. 

Citrus  Inquiries — Growers,  Monthly.  Cit¬ 
rus  growers,  Caywood,  D.P.,  396-3443. 
Farmers  Home  Administration,  Statement 
of  Personal  History — ^FHA  Business  and 
Industrial  Loan  Program,  FHA  449-4,  on 
occasion,  business  and  industry  in  towns 
less  than  60,000,  Ellett,  CA.,  396-6867. 
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DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Purchases  from  Pishing  Vessel — 
Northecist,  NOAA  88-30,  weekly,  wholesale 
dealers  of  fishery  products  and  fishermen, 
Ellett,  C.  A.,  395-6867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|FR  Doc.77-29240  Piled  10-3-77;8;45  am] 


[ 8010-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ISR-Amex-77-17;  Release  No.  139521 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
September  13,  1977. 

In  the  matter  of  American  Stock  Ex¬ 
change,  Inc.,  86  Trinity  Place,  New 
York,  N.Y.  10006  (SR-Amex-77-17) . 

On  July  27,  1977,  the  American  Stock 
Exchange,  Inc.  (“Amex”)  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Secu¬ 
rities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change  to  provide  a  procedure 
whereby  a  listed  company  may  obtain 
review  of  Exchange  determinations  to 
halt  or  suspend  trading  in  its  securities. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13811  (August  1,  1977))  and  by  publi¬ 
cation  in  the  Federal  Register  (42  FR 
40301  (August  9,  1977) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  nile  change 
be,  and  it  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-29166  Filed  10-3-77;8;45  am] 


[ 8010-01  ] 

lSR-Amex-77-lO;  Release  No.  13957] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
September  14,  1977. 

In  the  matter  of  American  Stock  Ex¬ 
change,  Inc.,  86  Trinity  Place,  New 
York,  N.Y.  10006  (SR-Amex-77-10) . 

On  May  13,  1977,  the  American  Stock 
Exchange,  Inc.  filed  with  the  Com¬ 
mission,  pursuant  to  Section  19(b) 


of  the  SecTUities  Exchange  Act  of  1934 
(the  "Act”),  as  amended  by  the  Secu¬ 
rities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereimder,  copies  of  a  pro¬ 
posed  rule  change.  The  rule  change 
would  require  that  options  be  restricted 
on  that  exchange  only  when  such  op¬ 
tions  are  required  to  be  restricted  on  all 
exchanges  which  list  such  options. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13586  (June  1, 1977) ) ,  and  by  publication 
in  the  Federal  Register  (42  FR  29978 
(June  10,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  (sonsistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  May  13,  1977,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsibimons, 

Secretary. 

I  FR  Doc.77-29167  Piled  10-3-77;8:45  am] 
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1812-4084;  Release  No.  9947] 

FIRST  INVESTORS  FUND,  INC.  ET  AL 

Application  for  Order  Exempting  Proposed 

Transactions  From  Certain  Provisions 

September  26, 1977. 

In  the  matter  of  First  Investors  P\md, 
Inc.,  First  Investors  Fund  for  Growth, 
Inc.,  First  Investors  Discovery  Fund,  Inc., 
First  Investors  Fund  for  Income,  Inc,, 
FTrst  Investors  Trend  Fund,  Inc.,  First 
Investors  Tax  Exempt  P*und,  Inc.  and 
First  Investors  Management  Company, 
Inc.,  120  Wall  Street,  New  York,  N.Y. 
10005  (812-4084). 

Notice  is  hereby  given  That  First  In¬ 
vestors  F\md,  Inc.,  PTrst  Investors  Fund 
for  Growth,  Inc.,  First  Investors  Discov¬ 
ery  F^md,  Inc.,  First  Investors  Fund  for 
Inccxne,  Inc.,  First  Investors  Trend 
Fund,  Inc.,  and  First  Investors  Tax 
Exempt  Fund,  Inc,  (hereinafter  referred 
to  collectively  as  “Funds”),  each  of 
which  is  an  open-end,  diversified  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”) ,  and  the  Funds’  investment 
adviser,  principal  underwriter  and  dis¬ 
tributor,  First  Investors  Management 
Company,  Incr  (“Management  Com¬ 
pany”)  (hereinafter  referred  to  collec¬ 
tively  with  the  Funds  as  “Applicants”), 
have  filed  an  application  on  January  23, 
1977,  and  amendments  thereto  on  June 
27,  1977,  and  July  15,  1977,  pursuant  to 
Section  6(c)  of  the  Act,  for  an  order 


of  the  Commission  exempting  certain 
transactions  described  herein  from  the 
provisions  of  Section  22(d)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

According  to  the  Application,  the 
Management  Company  is  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  and  a  registered  broker- 
dealer,  all  of  whose  common  stock  is 
owned  by  First  Investors  Consolidated 
Corporation.  Applicants  represent  that 
Fund  shares  are  sold  to  the  public  pri¬ 
marily  by  representatives  licensed  to  the 
Funds'  co-imderwriter.  First  Investors 
Corporation;  these  representatives  are 
life  Insurance  salesmen  who  sell  the  life 
insurance  products  of  First  Investors 
Life  Insurance  Company  (“Insurance 
Company”) ,  which  is  81.6  percent  owned 
by  First  Investors  Consolidated  Corpo¬ 
ration.  Applicants  also  represent  that  as 
of  December  31,  1976,  total  life  insur¬ 
ance  in  force  issued  by  the  Insurance 
Company  was  over  $260  million,  of  which 
approximately  $68  million  was  of  the 
dividend-paying  participant  type;  the 
dividends  arising  from  such  dividend 
paying  policies  currently  approximate 
$220,000  per  annum  and  approximately 
5,200  such  policies  are  in  force. 

Applicants  have  filed  this  application 
pursuant  to  Section  6(o)  of  the  Act  for 
an  order  of  the  C(Mnmission  exempting 
from  Section  22(d)  of  the  Act  a  propiosed 
plan  which  permits  the  holders  of  such 
dividend-paying  policies  to  invest  the 
dividends  paid  by  the  Insurance  Com¬ 
pany  in  shares  of  any  of  the  Funds  at 
net  asset  value.  According  to  Applicants, 
the  proposed  plan  would  be  submitted  to 
policyholders  of  the  Insurance  Company, 
in  writing,  as  a  separate  supplement  to 
their  application  for  Insurance  and  as  a 
sixth  option  for  the  distribution  of  such 
dividends.  Applicants  state  that  the  al¬ 
ternative  options  for  the  distribution  of 
such  dividends  are  (1)  payment  in  cash; 
(2)  application  towards  premium  pay¬ 
ments;  (3)  accumulation  at  interest; 
(4)  purchase  of  paid-up  additions  of 
insurance;  and  (5)  purchue  of  one-year 
term  insurance.  According  to  the  appli¬ 
cation,  the  proposed  sixth  option  has 
been  approved  by  the  appropriate  de¬ 
partments  of  insurance  for  the  states  of 
New  York,  New  Jersey,  Connecticut. 
Ohio  and  Virainia 

Applicants  submit  that  the  proposed 
plan  would  be  implemented  in  the  fol¬ 
lowing  manner;  (1)  policyholders  of  the 
Insurance  Company  would  be  offered 
their  choice  of  investment  in  any  of  the 
Funds;  (2)  at  the  time  the  policyholder 
executes  his  cq>tion  to  invest,  he  would  be 
furnished  a  prospectus  of  the  F^md 
which  he  Indicated  as  his  choice  for  in¬ 
vestment;  (3)  dividends  in  the  amoimt 
of  $50  or  more  would  be  applied  wholly  to 
the  purchase  of  whole  and  fractional 
shares  of  the  Fund;  (4)  dividends  of  less 
than  $50  would  not  be  a];H>lled  to  the 
purchase  of  any  FHmd  shares  and  such 
dividends  would  be  distributed  in  some 
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other  manner  as  designated  by  the 
policyholder;  (5)  the  premiums  paid  by 
the  ptdicyholder  will  be  the  same 
whether  or  not  he  chooses  to  purchase 
shares  of  one  of  the  Funds  pursuant  to 
this  plan;  (6)  purchases  of  Fund  shares 
in  this  manner  are  limited  to  the  amount 
of  dividends  derived  from  the  policy¬ 
holder’s  insurance;  (7)  a  policyholder 
may  revoke  the  authority  to  apply  his 
dividends  to  the  purchase  of  Fund  shares 
and  notice  of  such  a  right  of  revocation 
shall  be  made  a  part  of  such  authoriza¬ 
tion;  (8)  cancellation  or  other  termina¬ 
tion  of  insurance  shall  terminate  such 
authorization  to  purchase  Fund  shares 
but  shall  not  affect  the  policyholder’s 
interest  in  any  Fund  shares  already  so 
purchased;  and  (9)  revocation  by  the 
policyholder  of  the  authority  to  apply 
dividends  to  the  purchase  of  Fund  shares 
will  not  affect  any  insurance  in  force  or 
the  status  of  any  Fund  shares  previously 
purchased  by  the  policyholder.  Appli¬ 
cants  state  that  should  the  order  re¬ 
quested  herein  be  granted,  dividends 
which  have  been  designated  by  policy¬ 
holders  for  the  purchase  of  Fund  shares 
shall  be  held  by  the  Insurance  Company; 
the  Insurance  Cwnpany,  on  the  dividend 
date,  will  place  an  order  with  the  desig¬ 
nated  Funds  for  the  appropriate  amount 
of  shares,  which  order  shall  be  executed 
at  the  net  asset  value  next  computed 
after  receipt  of  the  order. 

SecticMi  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com¬ 
pany  or  principal  underwriter  for  any 
redeemable  security  issued  by  such  com¬ 
pany  shall  sell  any  such  security  to  any 
person  except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Applicants  submit  that  their  request 
for  exemption  from  Section  22(d)  of  the 
Act  to  permit  F>olicyholders  of  the  Insur¬ 
ance  (Company  to  invest  their  annual 
dividends  frMn  the  Insurance  Company 
in  shares  of  each  and  any  of  the  Funds 
at  net  asset  value,  rather  than  at  their 
public  offering  price  (which  includes  a 
“sales  load’’),  is  motivated,  in  part,  by 
the  fact  that  such  policyholders  have  al¬ 
ready  paid  a  sales  charge  on  the  pur¬ 
chased  insurance.  Moreover,  Applicants 
submit  that  such  a  procedure  would  not 
be  imfair  to  present  shareholders  of  the 
Funds  since  the  purchase  at  net  asset 
value  would  not  dilute  the  per  share 
value  of  Fund  shares.  Applicants  state 
that  the  requested  order  of  exemption 
is  further  justified  because  most  agents 
of  the  Insurance  Company  are  also  rep¬ 
resentatives  of  First  Investors  Corpora¬ 
tion  and  sell  both  life  insurance  and  the 
P\inds’  shares;  elimination  of  the  sales 
charge  on  shares  of  the  Funds  purchased 
by  policyholders  would,  in  Applicants’ 
view,  be  proper  since  there  would  be  no 
additional  sale  efforts,  commissions  or 
expenses  incurred  in  connection  with 
such  purchases. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon  appli¬ 
cation,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security,  or 
transacti<m,  or  any  class  or  classes  of 
persons,  seciuities,  or  transactions,  from 


any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appr(H)riate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  That  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  20,  1977,  at  5:30  p.m.,  summit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit  or,  in  the  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-29168  Filed  10-3-77:8:45  am] 
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[812-4184;  Rel.  No.  9943] 

FORD  INTERNATIONAL  CAPITAL  CORP. 

Application  for  Order  Amending  a  Prior 
Order  of  the  Commission  Granting  an 
Exemption 

September  23,  1977. 

In  the  Matter  of  Ford  International 
Capital  Corp.,  The  American  Road, 
Dearborn,  Mich.  48121  (812-4184). 

Notice  is  hereby  given  That  Ford  In¬ 
ternational  Capital  Corp.  (“Applicant”) , 
a  wholly -owned  finance  subsidiary  of 
Ford  Motor  Co.  (“Ford”) ,  has  filed  an 
application  on  September  2,  1977  and  an 
amendment  thereto  on  September  16, 
1977,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  and  Rule  6c-l(c)  (2)  thereunder 
for  an  order  amending  an  order  of  the 
Commission  dated  November  14,  1969 
and  published  as  Release  No.  IC-5886 
(the  “1969  Order”)  to  permit  the  Appli¬ 
cant  to  issue  certain  debt  securities  to 
purchasers  in  foreign  countries.  All  Inter¬ 
ested  persons  are  referred  to  the  appli¬ 


cation  and  amendment  thereto  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
was  formed  by  Ford  in  1968  primarily 
to  raise  funds  abroad  for  Ford’s  foreign 
operations.  The  1969  Order  under  Sec¬ 
tion  6(c)  of  the  Act  exempted  the  Appli¬ 
cant  from  all  provisions  of  the  Act  sub¬ 
ject  to  the  condition  that  it  not  issue, 
subsequent  to  the  offer  and  sale  of  cer¬ 
tain  of  its  guaranteed  debentures,  with¬ 
out  further  order  of  the  Commission, 
any  securities  (except  to  its  parent  or 
to  a  subsidiary  of  the  parent  company 
which  is  not  an  investment  company) 
in  the  event  that  the  United  States  In¬ 
terest  Equalization  Tax  (“lET”)  was  not 
reenacted  or  was  reenacted  and  expired, 
was  repealed  or  the  rate  thereof  was  re¬ 
duced  to  zero  and  was  not  replaced  by  a 
comparable  tax. 

It  is  proposed  that  the  Applicant  be 
permitt^  to  issue  for  off**^  and  sale  to 
purchasers  in  foreign  countries  its  un¬ 
secured  promissory  notes  in  the  aggre¬ 
gate  principal  amount  of  $25  million  (the 
“1977  Notes”) .  Payment  of  principal  of 
and  interest  on  these  notes  would  be 
guaranteed  by  Ford.  The  notes  would  not 
be  offered  or  sold  directly  or  indirectly 
in  the  United  States  or  to  a  United  States 
Person  or  to  any  person  purchasing  any 
note  for  resale  to,  or  for  the  benefit  of,  or 
for  the  account  of,  any  United  States 
Person.  ’The  term  “United  States”  means 
the  United  States  of  America  and  in¬ 
cludes  its  territories,  its  possessions  and 
all  areas  subject  to  its  jurisdiction;  and 
the  term  “United  States  Person”  means 
any  person  who  is  a  national,  citizen  or 
resident  of,  or  a  person  normally  resi¬ 
dent  in,  the  United  States,  including  any 
corporation  or  other  entity  organized 
under  the  laws  of  the  United  States  or 
any  political  subdivision  thereof. 

Applicant  states  that  the  1977  Notes 
will  not  be  subject  to  the  lET  at  a  rate 
greater  than  zero  or  any  ottier  tax  pro¬ 
viding  a  comparable  deterrent  to  the 
purchase  of  the  1977  Notes  by  United 
States  Persons.  Therefore,  the  Applicant 
seeks  a  Commission  order  amending  the 
1969  Order  to  permit  the  Applicant  to 
issue  the  1977  Notes. 

Applicant  represents  that  it  should  be 
permitted  to  proceed  with  the  issuance 
of  the  1977  Notes  for,  among  others,  the 
following  reasons: 

(1)  A  significant  effect  of  the  Appli¬ 
cant’s  operations  is  to  assist  in  improv¬ 
ing  the  balance  of  payments  position  of 
the  United  States  by  obtaining  funds  for 
foreign  operations  in  foreign  countries. 

(2)  It  is  asserted  that  it  is  unlikely 
that  United  States  Persons  would  be  in¬ 
terested  in  investing  in  the  1977  Notes 
because  (a)  the  coupon  rate  on  the  1977 
Notes  would  probably  not  be  attractive 
to  investors  when  compared  to  interest 
rates  available  on  similar  quality  and 
denomination  notes  in  the  United  States, 

(b)  the  restrictions  on  purchase  and  sale 
will  make  acquisition  of  the  1977  Notes 
by  United  States  Persons  difficult,  and 

(c)  the  large  minimum  denomination 
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and  the  lack  of  a  listing  on  any  secuil* 
ties  exchange  will  discourage  a  secondary 
market  in  the  1977  Notes. 

(3)  The  pa3Tnent  of  the  principal  of 
and  interest  on  the  Notes  is  guaranteed 
by  Ford  and  does  not  depend  on  the  op¬ 
erations  or  investment  policy  of  the  Ap¬ 
plicant,  because  the  holders  of  the  1977 
Notes  are  entitled  ultimately  to  look  to 
the  business  of  Ford  for  assurance  of  re¬ 
payment.  Accordingly,  it  is  asserted  that 
the  public  policy  that  led  to  the  enact¬ 
ment  of  the  Act  is  not  applicable  to  the 
Applicant,  nor  do  the  security  holders  of 
the  Applicant  require  the  protections  af¬ 
forded  by  the  Act. 

In  addition,  the  Applicant  has  agreed 
that  an  order  amending  the  1969  Order 
to  provide  that  the  Applicant  may  issue 
the  1977  Notes  may  be  issued  subject  to 
the  conditions  (i)  that  the  Applicant 
comply  with  all  of  the  requirements  of 
paragraph  (b)  of  Rule  6c-l  and  (ii)  that 
the  Applicant  will  not  issue,  subsequent 
to  the  offering  and  sale  of  the  1977  Notes, 
any  additional  securities  (except  to  Ford 
or  a  subsidiary  of  Ford  which  is  not  an 
investment  company)  witliout  a  fimther 
order  of  the  Commission;  provided,  how¬ 
ever,  that  in  the  event  that  (i)  the  Ap¬ 
plicant  becomes  exempt  from  each  and 
every  provision  of  the  Act  pursuant  to 
Rule  6c-l  under  the  Act  or  (ii)  the  Com¬ 
mission  adopts,  amends,  or  interprets  a 
Rule  under  the  Act  which  would  exempt 
the  Applicant  from  each  and  every  pro¬ 
vision  of  the  Act,  nothing  contained  in 
the  order  requested  by  the  application, 
or  the  conditions  to  which  it  may  be  sub¬ 
ject,  shall  preclude  the  Applicant  from 
being  exempt  from  the  Act  by  virtue 
solely  of  the  applicability  of  said  Rule 
or  interpretation. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se¬ 
curity,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans¬ 
actions  from  any  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pub¬ 
lic  interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  14,  1977  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Secimities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personaUy  or  by  mail  upon  Appli¬ 
cant  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or 
in  case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 


gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Etoc.  77-29169  Filed  10-3-77; 8:45  am] 
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(812-4091;  Release  No.  9946] 

GROMAN  MORTUARIES  INC. 

Filing  of  Application  for  Order  Exempting 

Applicant  from  all  the  Provisions  of  the 

Act 

September  26, 1977. 

In  the  matter  of  Groman  Mortuaries, 
Inc.,  830  West  Washington  Boulevard, 
Los  Angeles,  Calif.  90015  (812-4091). 

Notice  is  hereby  given.  That  Groman 
Mortuaries,  Inc.  (“Applicant”),  a  Cali¬ 
fornia  corporation,  filed  an  application 
on  February  14,  1977,  and  amendments 
thereto  on  April  21,  1977,  and  June  10, 
1977,  for  an  order,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (“Act”) ,  exempting  Applicant  from 
all  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  in  con¬ 
nection  with  the  completion  of  install¬ 
ment  sales  of  certain  debentures  issued 
by  Applicant  under  existing  subscription 
agreements  and  for  so  long  as  Applicant 
has  outstanding  certain  debentures 
which  were  sold  on  an  installment  basis. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant,  a  wholly-owned  subsidiary 
of  Hargrom  Services  Corp.,  and  its  pred¬ 
ecessors  and  affiliates  have  been  engaged 
principally  in  the  mortuary  and  funeral 
related  business  since  1914,  and  Appli¬ 
cant  currently  operates  two  mortuaries 
in  Los  Angeles,  Calif.  Applicant  repre¬ 
sents  that,  since  July  1,  1960,  it  has 
offered  to  California  residents  debentures 
which  may  be  converted  into  services 
upon  the  death  of  the  owner  or  any 
persons  he  may  designate,  or  may  be 
redeemed  at  maturity  for  face  value. 
Applicant  states  that  a  purchaser  of  its 
debentures  ordinarily  purchases  a  deben¬ 
ture  the  principal  amount  of  which 
covers  the  price  of  the  services  and  prod¬ 
ucts  that  he  desires  to  be  provided  at  his 
funeral. 

According  to  the  application,  the  de¬ 
bentures  most  recently  offered  and  sold 
bear  interest  at  4^%  payable  annually, 
mature  in  20  years,  and  may  be  pur¬ 
chased  pursuant  to  a  subscription  agree¬ 
ment  by  a  single  lump  sum  payment  or 


by  a  10%  cash  down  payment  with  the 
balance  of  the  purchase  price  payable  in 
not  more  than  36  additional  payments 
(the  debentures  sold  on  the  installment 
basis  are  hereinafter  referred  to  as  the 
“Debentures”) .  It  is  submitted  that  each 
payment  received  toward  the  purchase 
of  a  Debenture  is  placed  into  the  Gro¬ 
man  Accumulation  Trust  (“Trust”)  and 
a  Debenture  is  purchased  and  issued  only 
when  all  of  the  payments  have  been  re¬ 
ceived.  Applicants  assert  that  a  pur¬ 
chaser  can  revoke  the  Trust  arrange¬ 
ment  at  any  time  and  receive  the  full 
amount  of  prior  payments  with  interest 
less  a  Trust  administrative  cancellation 
charge  of  10%  of  the  prior  payments.  If 
a  purchaser  is  willing  to  allow  the  4Vi% 
interest  on  a  fully  paid  Debenture  to  ac¬ 
cumulate,  Applicant  will  guarantee  the 
price  of  the  funeral  package  chosen  by 
the  purchaser  and  represented  by  the 
face  amount  of  the  Debenture  at  the 
then-current  price,  regardless  of  the  date 
on  which  the  Debenture  is  surrendered 
for  cancellation.  Applicant  states  that  it 
maintains  a  sinking  fund,  the  proceeds 
of  which  are  used  to  pay  off  the  Deben¬ 
tures  at  maturity  and  that  the  sinking 
fund  requirements  historically  have  been 
met  through  conversions  of  Debentures 
into  services.  Applicant  asserts  that  it  has 
never  defaulted  on  any  of  its  Deben¬ 
ture  obligations. 

On  January  5,  1976,  the  Commission 
announced  its  decision  in  In  the  Matter 
of  International  Funeral  Services  of 
California,  Inc.  (“International”)  (In¬ 
vestment  Company  Act  Release  No. 
9112) ,  in  which  it  found  that  installment 
sales  of  pre-need  funeral  service  deben¬ 
tures  of  the  type  issued  by  Applicant  con¬ 
stitute  the  issuance  of  face-amount  cer¬ 
tificates  of  the  installment  type  requiring 
the  issuer  to  be  registered  under  and  to 
comply  with  the  provisions  of  the  Act. 

Section  3(a)  (2)  of  the  Act  defines  “in¬ 
vestment  company”  to  mean  an  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  issuing  face-amount 
certificates  of  the  installment  type,  or 
which  has  been  engaged  in  such  business 
and  has  any  such  certificates  outstand¬ 
ing. 

Section  2(a)  (15)  of  the  Act  defines 
“face-amount  certificate”  to  include 
“any  *  •  •  security  which  represents  an 
obligation  of  its  Issuer  to  pay  a  stated  or 
determinable  sum  at  a  fixed  or  deter¬ 
minable  date  more  than  twenty-four 
months  after  the  date  of  issuance,  in 
consideration  of  the  payment  of  periodic 
installments  of  a  stated  or  determinable 
amount  (which  security  shall  be  known 
as  a  face-amount  certificate  of  the  in¬ 
stallment  type) .” 

Applicant  believes  that,  based  upon 
the  Commission’s  opinion  in  the  Inter¬ 
national  case,  the  Commission  may  as¬ 
sert  that  Applicant  has  outstanding 
face-amount  certificates  of  the  install¬ 
ment  type  and  that  Applicant,  by  issuing 
Debentures  pursuant  to  existing  sub¬ 
scription  agreements,  is  engaged  in  the 
business  of  issuing  face-amount  certifi¬ 
cates  of  the  installment  type,  thus  neces¬ 
sitating  registration  under  and  compli- 
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ance  with  the  provisions  of  the  Act  un¬ 
less  an  exemption  from  all  the  provisions 
of  the  Act  is  granted.  Section  6(c)  pro¬ 
vides,  in  pertinent  part,  that  the  Com¬ 
mission,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  or  all  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Applicant  has,  therefore,  applied  for 
an  exemption  from  all  the  provisions  of 
the  Act  pursuant  to  Section  6(c)  of  the 
Act  in  connection  with  the  completion 
of  Debenture  sales  by  Applicant  imder 
existing  subscription  agreements  and 
under  the  circumstance  of  its  having  out¬ 
standing  Debentures  which  were  sold 
on  an  installment  basis. 

Applicant  makes  six  basic  representa¬ 
tions  which  it  asserts  make  it  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  Investors  to  grant 
the  application: 

1.  Applicant  represents  that  it  has 
ceased  selling  Debentures  on  an  install¬ 
ment  basis  except  under  existing  sub¬ 
scription  agreements  and  that  it  will  no 
longer  offer  and  sell  Debentures  on  an 
installment  basis. 

2.  Applicant  represents  that  all  future 
pre-need  funeral  arrangements  made  on 
an  installment  basis  will  be  made  only 
by  way  of  trust  arrangements  established 
pursuant  to  the  provisions  of  Section 
7735  et  seq.  of  the  California  Business 
and  Professions  Code  (“Short  Act”) 
which  requires,  among  other  things,  that 
all  cash  or  other  property  received  by  a 
funeral  director  in  advance  of  need  be 
maintained  by  trustees  in  segregated  ac¬ 
counts  and  held  in  specified  investments. 
Applicant  states  that  Debenture  sales  for 
which  100  percent  of  the  purchase  price 
is  paid  in  one  lump  sum  payment  will 
continue  to  be  made  but  only  pursuant  to 
permits  obtained  from  the  Department 
of  Corporations  of  the  State  of  Cali¬ 
fornia  (“Department”) . 

3.  Applicant  represents  that  it  has 
established  a  segregated  trust  account 
(“Subscription  Trust”)  for  the  purpose 
of  holding  all  monies  received  and  to  be 
received  since  February  9,  1976  on  out¬ 
standing  subscription  agreements  for 
Debentures.  These  funds,  to  be  deposited 
with  a  bank  custodian  and  invested  in 
securities  of  the  kind  permitted  by  the 
Short  Act,  may  be  used  only  to  meet  re¬ 
demption  requests  on  Debentures  issued 
after  February  9, 1976,  pursuant  to  exist¬ 
ing  subscription  agreements,  or  to  reim¬ 
burse  Applicant  for  funeral  services  per¬ 
formed  for  holders  of  such  Debentures, 
Applicant  asserts  that  none  of  said  funds 
will  be  used  to  meet  sinking  fund  require¬ 
ments  on  any  previously  issued  or  out¬ 
standing  Debentures.  Income  on  the 
corpus  of  the  Subscription  Trust  is  to  be 
applied  first  toward  the  expenses  of  ad¬ 
ministering  the  Trust,  second  to  the  pay¬ 
ment  of  interest  due  on  the  Debentures 
if  purchasers  have  not  waived  such  inter¬ 
est,  and  third*  to  Applicant.  If  interest 
income  on  the  Subscription  Trust  is  in¬ 


sufficient  to  meet  these  expenses.  Appli¬ 
cant  submits  that  it  will  pay  such  excess 
expenses  from  other  of  its  funds.  Appli¬ 
cant  represents  that,  as  of  June  7,  1977, 
a  total  of  approximately  $253,922  was 
being  held  in  the  Subscription  Trust. 

4.  Applicant  proposes  to  offer  to  the 
original  purchaser,  his  conservator  or 
other  legal  representative  in  the  case  of 
his  incapacity,  or  any  member  of  his  im¬ 
mediate  family  to  whom  he  has  trans¬ 
ferred  his  Debentures,  a  right  to  redeem 
for  cash  all  outstanding  Debentures.  The 
redemption  right  will  be  available  only 
during  the  life  of  the  original  purchaser. 
Debentures  purchased  since  February  9, 
1976,  will  be  redeemable  at  the  full  face 
amount  of  the  Debenture  plus  any  ac¬ 
crued  and  unpaid  interest.  With  respect 
to  Debentures  issued  or  paid  for  prior  to 
February  9,  1976,  Applicant  will  have  the 
option  for  three  years  after  the  date  of 
the  order  granting  this  application  to 
charge  an  administrative  fee  for  cash 
redemptions  of  up  to  7  percent  of  the 
amount  of  Debentures,  redeemed.  To  the 
extent  Applicant  has  outstanding  Deben- 
times  having  existing  provisions  afford¬ 
ing  more  liberal  redemption  rights  Appli¬ 
cant  will  continue  to  be  bound  by  such 
provisions.  On  the  expiration  of  the  3 
year  period  following  the  date  of  the 
order  issued  on  this  application,  all  out¬ 
standing  Debentures  issued  by  Applicant 
will  be  redeemable  upon  request  at  the 
full  face  amo\mt  of  the  Debentures  plus 
interest,  if  any,  without  the  7  percent 
administrative  charge. 

5.  Applicant  represents  that  it  will 
notify  all  holders  of  outstanding  Deben¬ 
tures  of  their  redemption  rights,  the  ex¬ 
emption  obtained  from  the  Commission, 
and  the  trust  arrangements  created. 
Notice  w'ill  be  in  the  form  of  a  letter  sent 
to  each  Debenture  holder  promptly  upon 
the  grant  of  the  requested  exemption  or, 
at  the  option  of  the  Applicant,  with  the 
next  interest  payment  on  the  Debentures 
subsequent  to  the  granting  of  the  appli¬ 
cation. 

6.  Applicant  represents  that  it  will 
establish  a  second  trust  (“Performance 
Trust”)  as  a  reserve  against  insolvency 
of  the  Applicant.  The  initial  amount  of 
the  Performance  Ti-ust  will  be  $40,148. 
The  corpus  of  the  Performance  'Dust 
may  not  be  reduced  without  the  concur¬ 
rence  of  the  Department,  and  may  not  be 
used  to  pay  the  expenses  of  maintaining 
the  Performance  Trust.  Applicant  repre¬ 
sents  that  the  interest  earned  on  the 
amount  held  in  the  Performance  Trust 
will  be  applied  to  the  payment  of  the  ex¬ 
penses  of  the  Performance  Trust  but 
that  any  interest  earned  in  excess  of  its 
expenses  will  be  accumulated  and  added 
to  its  corpus.  Applicant  states  that  the 
Performance  'Trust  corpus  will  be  de¬ 
posited  with  a  bank  as  custodian  and'will 
be  administered  by  three  ti^ustees,  a  ma¬ 
jority  of  whom  will  be  independent  of  tlie 
Applicant.  'The  trustees  will  maintain  the 
Performance  'Trust  for  the  benefit  of 
Debenture  holders  requesting  redemp¬ 
tion  in  the  event  that  Applicant  becomes 
insolvent. 

Applicant  asserts  that  the  granting  of 
its  requested  exemption  w^ould  be  neces¬ 


sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  because  its  proposal,  consisting 
of  the  six  enumerated  representations, 
provides  purchasers  of  Debentures  the 
protections  envisioned  by  the  Act. 

Notice  is  further  given  That  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  21,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commissi<»i  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  tlie  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-29170  Filed  10-3-77;8;45  am] 


[  8010-01  ] 

[File  No.  SR-MSE-77-23;  Release 
No.  13894] 

MIDWEST  STOCK  EXCHANGE,  INC. 
Filing  of  Amended  Proposed  Rule  Change 
August,  26,  1977. 

'The  Midwest  Stock  Exchange,  Inc. 
(“MSE”)  has  filed  an  amendment  to  a 
proposed  rule  change  under  Rule  19b-4 
to  redesignate  as  the  basis  under  the  Act 
for  the  proposed  rule  change  Section 
6(b)  (5)  rather  than  those  provisions  of 
Section  6(d)  and  19  relating  to  the  de¬ 
nial  of  access  to  exchange  services. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  August  29, 
1977.  In  order  to  assist  the  Commission 
to  determine  whether  to  approve  the 
proposed  rule  change  or  institute  pro¬ 
ceedings  to  determine  whether  the  pro¬ 
posed  rule  change  should  be  disapproved, 
interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  submissions  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
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Commission,  500  North  Capitol  Street, 
WashingtOTi,  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-MSE- 
77-23. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-29171  FUe  10-3-77:8:45  am] 


[ 8010-01 ] 

(File  No.  SR-NYSEl-76-34;  Release 
No.  13953] 

NEW  YORK  STOCK  EXCHANGE  INC. 

Order  Extending  Time  for  Commission  Ac¬ 
tion  on  Proposed  Changes  to  New  York 

Stock  Exchange  Rule  405 

September  13,  1977. 

In  the  matter  of  New  York  Stock  Ex¬ 
change,  Inc.,  55  Water  Street,  New  York, 
N.Y.  10041. 

The  New  York  Stock  Exchange,  Inc. 
(the  “NYSE”)  has  filed  pursuant  to  Sec¬ 
tion  19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  15  U.S.C.  78s 
(b)(1)  and  Rule  19b-4  thereunder,  17 
CPR  240.19b-4,  proposed  changes  to 
NYSE  Rule  405,  the  “Know  Your  Cus¬ 
tomer”  rule.* 

The  proposed  rule  would: 

(1)  Require  that  a  member  or  mem¬ 
ber  organization  “make  reasonable  effort 
to  ascertain  •  *  the  essential  facts 
relative  to  certain  persons  and  accounts 
in  place  of  the  present  duty  imposed  by 
the  rule  to  “use  due  diligence  to  learn 
•  *  the  essential  facts; 

(2)  Eliminate  the  specification  that  the 
member  must  learn  such  facts  as  to 
“every  order”; 

(3)  Provide  that,  with  respect  to  ac¬ 
counts  introduced  on  a  disclosed  basis, 
only  the  introducing  member  or  member 
organization  would  be  required  to  in¬ 
quire  into  the  essential  facts  as  to  those 
customers  and  accounts; 

(4)  Delete  the  specification  that  a 
member  or  member  organization  “dili¬ 
gently”  supervise  compliance  with  the 
requirements  of  Rule  405;  and 

(5)  Permit  members  and  member  or¬ 
ganizations  to  effect  isolated  (i.e.,  not 


» Notice  of  the  amended  proposal  was 
given  by  publication  of  Securities  Exchange 
Act  Release  No.  13821  (August  2,  1977)  and 
42  FR  40290  (August  9,  1977) ;  notice  of  the 
Initial  filing  was  given  In  Securities  Ex¬ 
change  Act  Release  No.  12674  (July  20,  1976) 
and  41  FR  34136  (August  22,  1976).  No  com¬ 
ments  were  received. 


more  than  five  transactions  for  a  cus¬ 
tomer  during  a  12  month  period)  and 
unsolicited  purchases  and  sales  of  secu¬ 
rities  valued  at  not  more  than  $2,000 
under  certain  conditions  without  com¬ 
plying  with  Rules  405  (a)  and  (b)  and 
Rule  409. 

Extension  of  Time  for  Commission 
Action 

Pursuant  to  Section  19(b)(2)  of  the 
Act,  the  Commission  is  required  to  ap¬ 
prove  a  proposed  rule  change  within  35 
days  of  the  publication  of  the  notice  of 
the  filing:  of  the  proposal.  However,  the 
Commission  may  act  in  a  longer  period 
not  to  exceed  ninety  days  from  the  date 
of  publication  if  it  finds  such  period  ap¬ 
propriate  and  publishes  its  reasons  for 
this  finding. 

The  Commission  published  notice  of 
the  amended  filing  of  proposed  changes 
to  Rule  405  on  August  9,  1977.  Absent  an 
extension  of  time.  Commission  action 
with  respect  to  this  proposal  would  be 
required  by  September  13,  1977. 

For  the  reasons  summarized  below, 
the  Commission  finds  that  a  period  long¬ 
er  than  thirty-five  days  is  appropriate 
and  designates  a  period  of  ninety  days 
from  the  date  of  publication  of  the 
amended  filing  as  the  appropriate  time 
for  Commission  actlixi. 

The  primary  issue  raised  by  these  pro¬ 
posals  is  whether  or  not  the  rule  as 
amended  would  be  inconsistent  with  the 
purposes  of  the  Act  and,  in  particular, 
with  the  public  interest  and  the  protec¬ 
tion  of  investors.  In  its  previous  con¬ 
sideration  of  these  changes,  the  Com¬ 
mission  expressed  the  concern  that  the 
proposed  amendments  to  the  central  pro¬ 
visions  of  the  rule  diminish  the  obliga¬ 
tion  of  the  member  or  member  organiza¬ 
tion  to  know  its  customer  and  to  super¬ 
vise  customer  accounts.  In  particular, 
the  Commission  noted  that  the  rule,  on 
its  face,  relieves  the  clearing  broker  or 
dealer  of  any  responsibility  to  make  the 
inquiry  required  by  Rule  405  and  to  su¬ 
pervise  the  activity  in  customer  accoimts 
introduced  to  it  on  a  disclosed  basis;  it 
questioned  whether  this  complete,  or  at 
least  substantial,  relief  of  responsibility 
would  be  consistent  with  the  protection 
of  investors. 

Although  the  NYSE  had  deferred 
Commission  consideration  of  the  pro¬ 
posed  rephrasing  of  the  duty  of  the 
member  under  Rule  405,  the  Commission 
advised  the  NYSE  of  its  concern  that 
this  rephrasing  sanctioned  a  less 
thorough  inquiry  that  might  be  incon¬ 
sistent  with  the  public  interest  and  the 
protection  of  investors. 

Further,  while  specifying  that  the  rule 
should  be  amended  to  include  a  defini¬ 
tion  of  the  term  “isolated”  with  respect 
to  transactions  in  the  common  purchase 
and  sale  account  and  a  statement  that 
such  transactions  must  be  “unsolicited,” 
the  Commission  adverted  to  the  fact 
that  allowing  members  to  effect  any  se¬ 


curities  purchases  without  securing  cer¬ 
tain  information  relative  to  the  customer 
posed  serious  questions  as  to  the  Impact 
on  investor  protection. 

Since  each  exchange  which  lists  equity 
securities  has  adopted  a  “know  your 
customer”  rule  which  is  substantially 
similar  to  NYSE  Rule  405,  any  change 
in  the  duty  to  customers  which  may  be 
affected  by  the  approval  of  the  amend¬ 
ments  to  Rule  405  can  be  expected  to 
become  the  industry  standard. 

As  a  result  of  its  most  recent  review, 
the  Commission  believes  that  the  pro¬ 
posed  amendments  continue  to  pose  a 
number  of  substantial  questions  which 
require  extended  consideration  before 
any  decision  is  made  to  approve  the  rule 
proposal  or  to  institute  proceedings,  pur¬ 
suant  to  Section  19(b)  (2)  of  the  Act,  to 
determine  whether  it  should  be  disap¬ 
proved. 

Accordingly,  in  order  to  evaluate  fur¬ 
ther  the  potential  impact  of  the  amend¬ 
ments  and  to  consider  in  greater  depth 
whether  the  proposed  amendments  are 
inconsistent  with  the  Act,  the  Commis¬ 
sion,  pursuant  to  Section  19(b)(2)  of 
the  Act,  hereby  extends  until  November 
7,  1977  the  time  within  which  the  Com¬ 
mission  must  act  on  the  proposed  rule 
changes. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  13,  1977. 

(FR  Doc.77-29172  Filed  10-3-77;8:45  am] 


[8010-01  ] 

ISR-PHLX-77-7;  Release  No.  13958] 
PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
September  14,  1977 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  Pa.,  19103. 

On  July  8.  1977,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the  Com¬ 
mission,,  pursuant  to  Section  19(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change.  The  rule  change  would  require 
that  options  be  restricted  on  that  ex¬ 
change  only  when  such  options  are  re¬ 
quired  to  be  restricted  on  all  exchanges 
which  list  such  options. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13775  (July  18,  1977))  and  by  publica¬ 
tion  in  the  Federal  Register  (42  FR 
38035  (July  26, 1977) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
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requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex¬ 
changes,  and  in  particular,  the  require¬ 
ments  of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  July  8,  1977,  be,  and  it  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-29173  Filed  10-13-77;  8:46  am] 


[ 8010-01  ] 

[Release  No.  34-13995;  File  No.  SR-MSE- 
77-34] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  1,  1977 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


Exchange's  statement  of  the  terms  of  substance  of  the  proposed  rule  change:  Options 

fees  schedule  charges 


Fee 


From— 


To- 


Leasing  transfer  fee . New  fee . $ino. 

Quotron  rental... . .$2<X)  per  monlh. . $2.W  per  month. 

Finn  contract . $0.03  per  contract  side . $0.0.5  per  contract  side. 

Order  book  official  contract.. . As  below . :: . As  below. 


Kates  are  per  contract 


Freniiuin  price 


Under  $0..50., 
$0.50  to  $1.... 

$1  to  $2 . 

$2  to  $4 . 

$4  to  $8 . 

$8  to  $14 _ 

$14  to  $20.... 
$20  to  over... 


rate 

Nt‘w  1-10  rate 

Old  11  and  over 

New  11  arid  over 

$0.40 

$0.  48 

$o..32 

$0.38 

.00 

.  72 

.  .52 

.t.2 

.72 

.80 

.fO 

.72 

.88 

1.00 

.  72 

.  80 

1.20 

1.44 

i!o4 

1.25 

l.(>0 

1. 02 

1.  20 

1.44 

2.00 

2.40 

I.  48 

1.78 

2.40 

2.88 

1.84 

2.21 

Note.— New  rates  reflect  a  20-pct  increa.se  over  old. 

Exchange’s  Statement  of  Basis 
AND  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  creates  in¬ 
creases  in  providing  the  above-mentioned 
services  which  reflect  a  corresponding 
Increase  in  the  costs  of  personnel, 
equipment  and  technical  support  needed 
to  perform  them.  Also,  the  new  leasing 
transfer  fee  represents  administrative 
costs  involved  in  the  transfer  of  leased 
option  membership  seats. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  its  members  using  its  facili¬ 
ties  in  that  they  apply  to  all  options 
members  without  discrimination. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc.  be¬ 
lieves  that  no  burdens  have  been  placed 
on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 


or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  N.W.,  Washington, 
D.C,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflace  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
November  3,  1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  26,  1977. 

[FR  DOC.77-28905  Filed  10-3-77;8:45  am] 


[8010-01 ] 

[Release  No.  34-13993;  File  No.  SR  PSE- 
77-29] 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  16,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follow’s: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rutr: 

Change 

’The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  hereby  requests  to  amend 
Commentary  .02  of  Rule  X,  Section  18(e) 
of  the  Rules  of  its  Board  of  Governors 
as  follows  (brackets  indicate  deletions) : 

RULE  X 

CONDUCT  OP  ACCOUNTS 

Doing  a  Public  Business  in  Options 

Sec.  18.  (e) 

Commentary; 

.02  Member  organizations  are  required  to 
obtain  the  written  authorization  of  custom¬ 
ers  prior  to  the  exercise  of  discretionary 
power  with  respect  to  exchange  options  trans¬ 
actions  in  their  account.  (These  written  au¬ 
thorizations  by  customers  shall  be  renewed 
annually.)  Furthermore,  a  Registered  Op¬ 
tions  Principal  who  is  an  officer  or  general 
partner  of  the  member  organization  shall 
approve  discretionary  accounts  in  writing 
before  discretionary  power  may  be  exercised 
with  respect  to  such  accounts.  It  is  con¬ 
sistent  to  handle  discretionary  accounts  for 
options  transactions  wherein  limited  discre¬ 
tionary  power  has  been  authorized.  For  ex¬ 
ample,  discretionary  power  may  be  granted 
for  closing  existing  positions  or  exercising 
existing  contracts. 

Exchange’s  Statement  of  Basis  and 
Purposes 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  designed  to  eliminate  the  re¬ 
quirement  that  member  organizations 
qualified  to  conduct  a  non-member  cus¬ 
tomer  business,  on  an  annual  basis,  re¬ 
new  written  authorization  to  maintain  a 
discretionary  account. 

The  PSE  is  currently  the  only  self- 
regulatory  organization  with  such  a  re¬ 
quirement  (The  Chicago  Board  of  Op¬ 
tions  Exchange  “CBOE”  has  eliminated 
a  similar  rule  on  August  17,  1977).  It  is 
the  belief  of  the  PSE  that,  because  of 
the  expansion  of  the  options  industry, 
this  requirement  is  causing  a  significant 
amount  of  paperwork  for  our  member 
organizations. 

In  addition,  as  the  rule  presently 
stands,  member  organizations  would  be 
required  to  discontinue  exercising  dis¬ 
cretion  in  a  customer’s  account  unle.ss 
they  could  obtain  a  timely  renewal.  In 
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the  event  a  timely  renewal  could  not 
be  obtained,  for  example,  if  the  customer 
were  traveling  or  unable  to  be  located 
for  some  other  reason,  the  PSE  believes 
that  the  member  organization’s  inability 
to  continue  to  exercise  discretion  could 
cause  the  investor  losses  and  could  re¬ 
sult  in  unwanted  member  organization 
public  customer  controversy. 

Moreover,  in  the  opinion  of  the  CBOE, 
the  public  and  the  member  organizations 
will  be  protected  because  most  discre¬ 
tionary  authorization  forms  contain  a 
provision  that  the  authorizations  are 
valid  until  terminated.  Thus,  .a  customer 
will  be  able  to  enjoy  discretionary 
management  of  his  account  until  he  takes 
affirmative  action  to  terminate  that  rela- 
ship. 

The  PSE  believes  that  the  foregoing 
amendment  fosters  cooperation  and  co¬ 
ordination  with  other  self-regulatory 
organizations,  facilitates  transactions  in 
securities  and  protects  investors  and  the 
public  interest  as  provided  in  Section 
6(b)  (5)  of  the  Securities  Exchange  Act 
of  1934,  as  amended. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  November  8,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  ..o  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  Will : 

(A)  By  order  approve  such  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D  C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all 
written  submissions  wall  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street,  NW., 
W'ashington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  3, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  ^  .  Fitzsibimons, 
Secretary. 

September  26,  1977. 

[FR  Doc  77-28906  Filed  10-3-77;8:45  am] 


[8010-01  ] 

[Release  No.  34-13992;  File  No. 

SR-PSE-77-251 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change:  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  7,  1977, 
the  above-mentioned  self -regulatory 
organization  filed  wuth  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows; 

Exchange's  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Pacific  Stock  Exchange  Incor¬ 
porated  (“PSE”)  hereby  requests  to 
amend  Section  11,  of  Rule  VI,  of  the 
Rules  of  its  Board  of  Governors  as  fol¬ 
lows  ( italics  indicates  additions) : 

RULE  VI 

EXCHANGE  OPTION  TRADING 

Restriction  of  Out-Of-The-Money 
Options 

Sec.  11. 

(a)  to  (c)  No  Change. 

Commentary ; 

.01  No.  Change. 

.02  If  the  two  tests  in  clauses  (i>  and 
(ii)  with  respect  to  calls  and  in  clauses 
(X)  and  (y)  w;ith  respect  to  puts  of  para- 
gi-aph  (a)  are'  met  at  the  close  on  a  par¬ 
ticular  day,  paragraph  (a)  applies  to 
orders  after  the  close  on  such  day.  How¬ 
ever,  with  regard  to  an  option  contract 
traded  on  the  Exchange  which  has 
otherwise  met  the  tests  of  the  previous 
sentence,  the  prohibitions  of  paragraph 
(a)  will  not  apply  to  transactions  on  the 
Exchange;  provided  such  option  is 
traded  on  another  participating  Ex¬ 
change:  And  further  provided,  A  trans¬ 
action  has  occurred  on  the  last  previous 
day  on  another  such  exchange  when  the 
closing  price  of  such  option  does  not 
meet  the  test  clause  (ii)  with  respect  to 
calls  or  clause  (y)  with  respect  to  puts. 

Exchange's  Statement  of  B.asis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  uniformity  with 
respect  to  the  application  of  the  re¬ 
stricted  option  rule  to  dually  listed  ex¬ 
change  traded  options. 

At  present,  pursuant  to  PSE  Rule  VI, 
Section  11,  (a)  members  and  member 
organizations  may  not  enter  an  order 
for  their  own  accounts  or  for  accounts 
of  their  customers  involving  an  opening 
transaction  (either  purchase  or  sale)  in 
any  call  option  when  two  conditions  exist 
at  the  close  of  the  last  previous  trading: 
(1)  The  exercise  price  of  the  option  is 
more  than  $5  above  the  price  of  the  un¬ 
derlying  stock  in  the  primary  market 
on  which  it  is  traded,  and  (2)  the  price 
of  the  option  on  the  PSE  is  less  than 


$0.50  per  share  ($50  per  contract).  The 
restriction  is  automatic  and  remains  in 
effect  until  the  day  following  the  close 
of  a  trading  day  when  either  condition 
is  not  met. 

With  the  advent  of  dual  listings  in  ex¬ 
change  traded  options,  the  two  condi¬ 
tions  referred  to  above  which  would 
otherwise  cause  the  prohibition  to  be¬ 
come  effective  may  exist  on  one  ex¬ 
change  but  not  on  another  exchange 
which  trades  the  same  option  series.  For 
example,  as  of  the  close  of  a  given  day. 
the  exercise  price  of  a  dually  listed  call 
option  may  be  more  than  $5  above  the 
price  of  the  underlying  stock;  however, 
the  price  of  the  option  may  close  at 
$0.50  per  share  ( V2)  on  one  exchange  but 
less  than  that  price  on  another  ex¬ 
change.  As  a  result,  opening  transactions 
would  be  restricted  on  the  former  ex¬ 
change. 

Although  the  restricted  option  rules  as 
adopted  by  each  of  the  options  exchanges 
provide  that  an  exchange  may  make  ex¬ 
ceptions  whth  respect  to  one  or  more  op¬ 
tions  series  w'hen  it  is  in  the  public  inter¬ 
est  to  do  so.  The  PSE  believes  it  is  advis¬ 
able  to  amend  its  rule  to  provide  for  uni¬ 
formity  among  the  exchanges  in  respect 
to  restricted  options  to  eleminate  situa¬ 
tions  as  described  above. 

Accordingly,  the  PSE  proposes  to 
amend  its  restricted  options  rule  to  pro¬ 
vide  that,  in  the  case  of  dually  listed  op¬ 
tions  only,  the  Exchange  will  not  impose 
a  restriction  on  an  option  series  unless 
the  conditions  giving  rise  to  such  restric¬ 
tion  exist  on  all  exchanges  that  trade 
such  option  series. 

The  amendment  to  Rule  VI,  Section  11 
is  authorized  by  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“1934  Act”)  and  the  PSE  believes  that 
such  Amendment  will  serve  to  promote 
just  and  equitable  principles  of  trade  and 
to  protect  investors  in  dual  traded  ex¬ 
change  'option  contracts. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  November  8,  1977,  or 
within  such  longer  period  (i)  as  the  Com- 
mi.ssion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  i>eriod 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will; 

(A)  By  order  approve  such  propKised 
inile  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
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copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

George  A.  Fitzsimmons, 

Secretary. 

September  26,  1977. 

[FR  Doc.77-28907  Filed  10-3-77; 8:45  am] 


[ 8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1292;  Arndt.  No.  4] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  <  See 
42  FR  11301),  Amendment  No.  1  <See  42 
FR  21339),  Amendment  No.  2  (See  42 
FR  32864),  and  Amendment  No.  3  (See 
42  FR  37265),  are  amended  by  extend¬ 
ing  the  date  for  physical  damage  until 
the  close  of  business  on  November  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  June  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  59008.) 

Dated:  September  12,  1977. 

A.  Vernon  Weaver, 
Administrator . 

[FR  Doc.77-29152  Filed  10-3-77,8:45  am] 


[  8025-01  ] 

DENVER  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Denver  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Fri¬ 
day,  November  18,  1977,  in  the  United 
States  Courthouse,  Room  595,  (5th 
Floor) ,  1961  Stout  Street,  Denver,  Colo., 
to  discuss  such  business  as  may  be  pre¬ 
sented  by  members,  the  staff  of  the  Small 
Business  Administration  and  others  at¬ 
tending.  For  further  Information,  write 
or  call  Douglas  F.  Graves,  District  Di¬ 
rector,  U.S.  Small  Business  Administra¬ 
tion,  721  19th  Street,  Room  426,  Denver, 
Colo.  80202  (303-837-3673). 

Dated:  September  26,  1977. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.77-29163  FUed  10-3-77:8:46  amj 


[4710-01  ] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM  7/13] 

SECRETARY  OF  STATE’S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 
LAW;  STUDY  GROUP  ON  LEASING  OF 
AND  SECURITY  INTERESTS  IN  MOV¬ 
ABLE  PROPERTY 

Meeting 

A  meeting  of  the  Study  Group  on  Leas¬ 
ing  of  and  Security  Interests  in  Movable 
Property,  a  subgroup  of  the  Secretary  of 
State’s  Advisory  Committee  on  Private 
International  Law,  wdll  be  held  at  10:30 
a.m.  on  Friday,  November  4, 1977,  at  Har¬ 
vard  Law  School,  Cambridge,  Mass. 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  second  meeting  of  the  In¬ 
ternational  Institute  for  the  Unification 
of  Private  Law’s  working  group  on  the 
leasing  contract,  to  be  held  in  Rome 
November  17-19,  1977. 

The  meeting  will  be  open  to  the  pub¬ 
lic  and  members  of  the  general  public 
may  attend  up  to  the  limits  of  the  ca¬ 
pacity  of  the  meeting  room  and  partici¬ 
pate  in  the  discussion  subject  to  instruc¬ 
tions  of  the  Chairman.  It  is  requested 
that  prior  to  November  4,  1977,  members 
of  the  general  public  who  plan  to  at¬ 
tend  the  meeting  inform  their  name  and 
affiliation  and  address  to  Miss  Dorothy 
Pagan,  Office  of  the  Legal  Adviser,  De¬ 
partment  of  State;  the  telephone  num¬ 
ber  is  202-632-8134. 

Dated:  September  27,  1977. 

Richard  D.  Ke.arney, 

Chairman. 

[FR  Doc.77-99105  Filed  10-3-77;8:45  air.] 

[4830-01; 4510-  ] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

[Prohibited  Transaction  Exemption  77-11; 

Application  No.  D-850] 

CENTRAL  STATES.  SOUTHEAST  AND 
SOUTHWEST  AREAS  PENSION  FUND 

Exemptions  for  Certain  Transactions 

AGENCIES:  Department  of  the  Treas¬ 
ury /Internal  Revenue  Service;  Depart¬ 
ment  of  Labor. 

ACTION :  Grant  of  exemptions.  - 

SUMMARY :  The  Internal  Revenue  Serv¬ 
ice  (the  Service)  and  the  Department  of 
Labor  (the  Department)  hereby  grant 
several  exemptions  for  certain  transac¬ 
tions  involving  the  Central  States,  South¬ 
east  and  Southwest  Area  Pension  Fund 
(the  Fund).  In  the  absence  of  the  ex¬ 


emptions,  these  transactions  would  be 
prohibited  by  the  Internal  Revenue  Code 
of  1954  (the  Code)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Neil  Grossman,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20024,  Attn:  E:EP:PT,  Phone  202- 
566-4260. 

Martha  McLane,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  Phone  202-523-9141.1 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
45425)  that  the  Service  and  the  Depart¬ 
ment  (hereinafter  collectively  referred 
to  as  the  Agencies)  had  under  considera¬ 
tion  proposed  exemptions  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
Code  by  reason  of  sections  4975(c)(1) 
(A)  through  (F)  of  the  Code  and  from 
the  restrictions  of  sections  406(a), 
406(b),  407(a)  of  the  Act.  The  exemp¬ 
tions  were  requested  in  applications 
filed  pursuant  to  section  4975(c)(2)  of 
the  Code  and  section  408(a)  of  the  Act 
by  The  Equitable  Life  Assurance  So¬ 
ciety  of  the  United  States  (Equitable) 
and  Victor  Palmieri  &  Co.  Inc.  (VPCO). 
The  proposed  exemptions  applied  to  a 
number  of  transactions  involving  Equi¬ 
table,  VPCX),  entities  related  to  Equitable 
and  VPCO,  the  Fund’s  other  investment 
managers,  and  the  Fund  as  a  result  of 
contractual  agreements  dated  June  30, 
1977. 

The  exemptions  were  proposed  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  Rev.  Proc.  75-26,  1975-1  C.B.  722,  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975)  and  all  interested  persons 
were  Invited  to  submit  written  comments 
on  the  proposed  exemptions  and  to  pre¬ 
sent  oral  comments  at  the  hearing  to  be 
held  on  the  proposed  exemptions.  A  pub¬ 
lic  hearing  was  held  on  September  26. 
1977,  in  which  interested  persons  were 
afforded  the  opportunity  to  present  their 
views  on  the  proposed  exemptions. 

COMMENTS  RECEIVED 

No  comments  relating  to  the  substan¬ 
tive  provisions  of  the  proposed  exemp¬ 
tion  were  received  by  the  Agencies. 
Equitable  submitted  a  comment  in  order 
to  clarify  any  misunderstanding  regard¬ 
ing  the  operation  of  the  Fund’s  Benefits 
and  Administration  Account  (the  Ac¬ 
count)  .  At  42  PR  45427,  Part  HI,  second 
paragraph  of  the  Summary  of  Rep¬ 
resentations,  the  Notice  stated: 

Generally,  money  for  the  Account  wUl  be 
derived  from  two  sources:  raoployer  con¬ 
tributions  and  income  earned  by  tiie  Fund 


1  These  are  not  toll-free  numbers. 
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on  its  real  estate  and  mortgage  Investments 
which  is  not  needed  to  offset  the  Fund’s 
expenses  in  managing  such  Investments. 
Although  the  influx  of  money  from  these 
sources  should  ordinarily  be  sufficient  to  pay 
pension  benefits  and  the  Fund’s  adminis¬ 
trative  expenses,  it  is  conceivable  that  addi¬ 
tional  money  may  be  needed  for  the  Ac¬ 
count  at  some  time  in  the  future.  In  such 
a  case,  the  Fund’s  Executive  Director  is  au¬ 
thorized  to  request  Equitable  to  fa’ansfer  ad¬ 
ditional  funds  to  the  Account,  and  under 
the  agreements.  Equitable  can  comply  with 
the  request  by  directing  the  Investment  man¬ 
agers,  including  itself  and  VPCO,  to  liquidate 
assets  and  transfer  money  to  the  Account. 
Equitable,  acting  on  its  own,  has  no  au¬ 
thority  to  initiate  a  transfer  of  assets  to 
the  Account. 

Although  the  above  statement  is  based 
on  the  representations  contained  in 
Equitable’s  application  for  exemption. 
Equitable  believes  that  it  could  be  inter¬ 
preted  in  a  manner  that  could  create 
confusion  with  respect  to  the  operation 
of  the  Account.  It  is  Equitable’s  imder- 
standing  that  the  Account,  which  is  to 
be  used  for  the  payment  of  pension  bene¬ 
fits  and  Fund  administrative  expenses, 
is  to  derive  its  funds  principally  from 
employer  contributions.  If  at  any  time 
the  assets  in  the  Account  should  prove 
insufficient  to  pay  pensiwi  benefits  and 
Fund  administrative  expenses,  the 
Fund’s  Executive  Director  is  authorized 
under  the  agreements  of  June  30,  1977, 
to  request  Equitable  to  transfer  addi¬ 
tional  funds  to  the  Account.  Equitable 
can  then  comply  with  such  requests  by 
directing  the  transfer  of  funds  from  any 
one  or  combination  of  sources  available 
to  it  for  this  purpose,  including  available 
investment  funds  generated  by  the  Fund 
on  its  real  estate  and  mortgage  invest¬ 
ments  which  are  not  needed  to  offset  the 
Fund’s  expenses  in  managing  such  in¬ 
vestments,  and  the  assets  held  by  the 
Fund’s  investment  managers,  which 
could  be  liquidated  and  transferred  to  the 
Account.  Equitable  does  not  expect  to  be 
required  to  direct  a  liquidation  of  assets 
held  by  the  investment  managers  when 
there  are  available  investment  funds 
from  Fund  real  estate  and  mortgage 
investments. 

Accordingly,  in  order  to  eliminate  any 
confusion  in  connection  with  the  opera¬ 
tion  of  the  Account,  Equitable  requests 
and  the  Agencies  hereby  amend  the 
second  paragraph  and  first  sentence  of 
Part  III  of  the  Notice  of  Pendency  to 
read  as  follows: 

Generally,  money  for  the  Account  will  be 
derived  primarily  from  employer  contribu¬ 
tions.  Although  the  influx  of  money  from  this 
source  should  ordinarily  be  sufficient  to  pay 
pension  benefits  and  the  Fund’s  administra¬ 
tive  expenses,  it  is  conceivable  that  addi¬ 
tional  money  may  be  needed  tor  the  Account 
at  some  time  in  the  future.  In  such  a  case, 
the  Fund’s  Executive  Director  is  authorized 
to  request  Equitable  to  transfer  additional 
funds  to  the  Account,  and.  under  the  agree¬ 
ments,  Equitable  can  comply  with  the  re¬ 
quest  by  transferring  available  Investment 
funds  generated  by  the  Fund  on  its  real 
estate  and  mortgage  investments  which  are 


not  needed  to  offset  the  Fund’s  expenses  in 
managing  such  investments,  or  by  directing 
the  investment  managers.  Including  Itself 
and  VPCO,  to  liquidate  assets  and  transfer 
money  to  the  Account.  Equitable,  acting  on 
its  own,  has  no  authority  to  initiate  a  trans¬ 
fer  of  assets  to  the  Account. 

Although  the  likelihood  that  investment 
manager  will  be  directed  to  liquidate  assets 
in  connection  with  such  a  transfer  is  remote, 
if  a  transfer  is  requested  that  requires  such  a 
liquidation.  Equitable  will  determine  the  best 
source  of  funds  from  which  to  make  the 
transfer.  *  •  • 

GENERAL  INFORMATION 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)  (2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  disqualified  person  or 
party  in  interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Code 
and  the  Act,  including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan’s  participants 
and  beneficiaries  and  in  a  prudent  fash¬ 
ion  in  accordance  with  section  404(a) 
(1)  (B)of  the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  exemptions  set  forth  herein 
are  supplemental  to,  and  not  in  deroga¬ 
tion  of,  any  other  provisions  of  the  Code 
and  the  Act.  including  statutory  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not  dis¬ 
positive  of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

(3)  In  accordance  with  section  4975(c) 
^2)  of  the  Code  and  section  408(a)  of  the 
Act  and  based  upon  the  entire  record, 
the  Agencies  make  the  following  deter¬ 
minations  : 

(i)  ’The  exemptions  set  forth  herein 
are  administratively  feasible; 

(ii)  ’The  exemptions  set  forth  herein 
are  in  the  interests  of  the  Fund  and  its 
participants  and  beneficiaries:  and 

(iii)  The  exemptions  set  forth  herein 
are  protective  of  the  rights  of  partici¬ 
pants  and  beneficiaries  of  the  Fund. 

EXEMPTIONS 

Accordingly,  the  exemptions  proposed 
in  the  notice  of  September  9,  1977,  42 
FR  45425,  as  amended  above  are  hereby 
granted  imder  the  authority  of  section 
4975(c)  (2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26,  1975-1  C.B.  722,  and  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 


Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1977. 

Alvin  D.  Lurie, 

Assistant  Commissioner  {Em¬ 
ployee  Plans  and  Exempt  Or¬ 
ganizations)  , 

Internal  Revenue  Service. 

J.  Vernon  Ballard, 
Deputy  Administrator,  Pension 
and  Welfare  Benefit  Pro¬ 
grams,  Department  of  Labor. 

|FR  Doc.77-29188  Filed  10-3-77:8:45  amj 

[ 4810-25 ] 

[Treasury  Department  Order  No.  250-2 
(Revision  1)  | 

ESTABLISHMENT  OF  THE  OFFICE  OF 

TARIFF  AFFAIRS  IN  THE  OFFICE  OF  THE 

GENERAL  COUNSEL  AND  THE  DELE¬ 
GATION  OF  AUTHORITY  TO  THE  DEP¬ 
UTY  ASSISTANT  SECRETARY  (TARIFF 

AFFAIRS) 

Under  authority  of  Treasury  Depart¬ 
ment  Orders  Nos.  190  (Revised)  and 
250-1,  the  Office  of  Tariff  Affairs  is  es¬ 
tablished  within  the  Office  of  the  Gen¬ 
eral  Counsel.  Pursuant  to  the  authority 
delegated  to  me  by  those  orders,  I  hereby 
delegate  to  the  Deputy  Assistant  Secre¬ 
tary  (Tariff  Affairs)  the  following  au¬ 
thority,  subject  to  the  limitations  pre¬ 
scribed  herein; 

1.  To  supervise  the  Office  of  Tariff  Af¬ 
fairs  and  to  make  recommendations  rel¬ 
ative  to  the  employment,  promotion,  and 
evaluation  of  personnel  therein. 

2.  To  review  all  antidumping  and 
countervailing  duty  cases  investigated 
by  the  U.S.  Customs  Service  and  to  rec¬ 
ommend  their  disposition  to  the  General 
Counsel. 

3.  To  represent  the  General  Counsel 
on  Departmental,  interdepartmental, 
and  international  meetings  or  commit¬ 
tees  concerned  with  tariff  matters  with¬ 
in  the  jurisdiction  of  .the  General  Coun¬ 
sel’s  office. 

4.  To  handle  all  other  matters  falling 
within  the  responsibility  of  the  Office  of 
Tariff  Affairs,  or  as  further  assigned  by 
me. 

5.  In  the  absence  of  both  the  General 
Counsel  and  the  Deputy  General  Coun¬ 
sel,  the  Deputy  Assistant  Seci’etary 
(Tariff  Affairs)  will  sign  antidumping 
and  countervailing  duty  notices  and  de¬ 
terminations  in  his  own  name  and  un¬ 
der  his  o'wn  title. 

6.  In  other  respects  tlie  Office  of  Tariff 
Affairs  will  conform  to  the  orders  and 
directives  issued  for  the  administration 
of  the  Legal  Division. 

Dated:  September  23,  1977. 

Robert  H.  Mundheim, 

General  Counsel. 

(FR  Doc.77-29193  Filed  10-3-77:8:45  anil 
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[ 4810-25 ] 

Office  of  the  Secretary 

ROLLER  CHAIN.  OTHER  THAN  BICYCLE, 
FROM  JAPAN 

Antidumping;  Notice  of  Tentative  De¬ 
termination  To  Modify  or  Revoke  Dump¬ 
ing  Finding 

AGENCY:  United  States  Treasury 

Department. 

ACTION:  Tentative  modification  of  find¬ 
ing  of  dumping. . 

SUMMARY:  This  notice  is  to  advise  the 
public  that  it  appears  that  Daido  Kogyo 
Co.,  Ltd.  of  Japan  is  not  selling  roller 
chain,  other  than  bicycle,  from  Japan  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of  mer¬ 
chandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  In 
addition,  Daido  Kogyo  has  given  assur¬ 
ances  that  future  sales  will  not  be  at  less 
than  fair  value.  If  this  action  is  made 
final,  entries  of  this  merchandise  from 
Daido  Kogyo,  on  or  after  the  effective 
date  of  this  notice,  will  no  longer  be  liable 
for  special  dumping  duties  imder  the  An¬ 
tidumping  Act,  1921.  Interested  persons 
are  invited  to  make  comments. 

EFFECTIVE  DATE:  October  4,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  R.  Chapman,  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cus¬ 
toms  Service,  1301  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20229  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  finding  of  dumping  with  respect  to 
roller  chain,  other  than  bicycle,  from 
Japan  was  published  as  Treasury  Deci¬ 
sion  73-100  in  the  Federal  Register  of 
April  12,  1973  (38  FR  9226).  After  due 
investigation,  it  has  been  determined 
that  roller  chain,  other  than  bicycle,  pro¬ 
duced  and  sold  by  Daido  Kogyo  Co.,  Ltd. 
of  Tokyo,  Japan,  is  not  being,  nor  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1927,  as 
amended  (19  U.S.C.  160  et  seq.). 
Statement  of  Reasons  On  Which  This 
Tentative  Determination  Is  Based 

The  investigation  indicated  that  sales 
of  roller  chain,  other  than  bicycle,  by 
Daido  Kogyo  Co.,  Ltd.,  have  not  been 
made  at  less  than  fair  value  for  a  period 
of  two  years  since  the  finding  of  dump¬ 
ing,  and  assurances  have  been  given  that 
future  sales  of  such  merchandise  to  the 
United  States  will  not  be  made  at  less 
than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in¬ 
tends  to  modify  the  finding  of  dumping 
with  respect  to  roller  chain,  other  than 
bicycle,  from  Japan  to  exclude  such  mer¬ 
chandise  produced  and  sold  by  Daido 
Kogyo  Co.,  Ltd.  of  Tokyo,  Japan. 

In  accordance  with  §153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 


persons  may  present  written  views  or 
arguments,  or  requests  in  writing  that 
the  Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20229  in  time  to  be  received  by  his  office 
no  later  than  October  14,  1977.  Such  re¬ 
quests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission¬ 
er  of  (Customs  in  time  to  be  received  by 
his  office  not  later  than  November  3, 
1977. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Chistoms  Regulations 
(19  CFR  153.44(c)). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

September  29,  1977. 

[PR  Doc.77-29135  Piled  10-3-77:8:45  am] 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  489] 

ASSIGNMENT  OF  HEARINGS 

September  29,  1977, 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  *  of 
hearings  in  which  they  are  interested. 

MC  136168  (Sub-No.  11),  Wilson  Certified  Ex¬ 
press,  Inc.,  now  assigned  October  12,  1977, 
at  Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  and  Dodge. 

MC  142899  (Sub-No.  2),  Corrugated  Carriers, 
Inc.,  now  assigned  October  13,  1977,  at 
Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  and  Dodge. 

MC  113678  (Sub-No.  63) ,  Curtis,  Inc.,  now  as¬ 
signed  October  17,  1977,  at  Omaha,  Nebr., 
will  be  held  in  Room  616,  Union  Pacific 
Plaza,  110  N.  14th  Street,  14th  and  Dodge. 
MC  111375  (Sub-No.  85),  Plrkle  Refrigerated 
Freight  Lines,  Inc.,  now  assigned  November 
9,  1977,  is  postponed  to  November  14,  1977 
(1  week),  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

No.  AB  18  (Sub-No.  6),  Chesapeake  &  Ohio 
Railway  Co.  Abandonment  Between  Cole¬ 
man  and  Union,  Isabella  County,  Mich., 
and  FD  27412,  Chesapeake  &  Ohio  Rail¬ 
road  Co. — Trackage  Rights — A  Line  of 
Railroad  of  The  Ann  Arbor  Railroad  Co. 
Between  Mount  Pleasant  and  Clare,  in 
Isabella  County,  Mich.,  now  assigned  Oc¬ 
tober  13,  1977,  at  Mount  Pleasant,  Mich., 
will  be  held  in  Room  124,  Isabella  County 
Building,  200  North  Main  Street. 


MC  139495  (Sub-No.  181),  National  Carriers, 
Inc.,  now  assigned  October  17,  1977,  at 
Chicago,  HI.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  140792  (Sub-No.  3),  Staney  E.  White- 
head,  now  assigned  October  18,  1977,  at 
Chicago,  Ill.,  will  be  held  in  Boom  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  138144  (Sub-No.  19),  Fred  Olsen  Co., 
Inc.,  now  assigned  October  19,  1977,  at 
Chicago,  Ill.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  St. 

MC  139973  (Sub-No.  12),  J.  H.  Ware  Truck¬ 
ing,  Inc.,  now  assigned  October  20,  1977, 
at  Chicago,  Ill.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC-F  13091,  System  99 — Control — Nevada 
Freight  Lines,  Inc.,  and  MC  97526  (Sub-No. 
3),  Nevada  Freight  Lines,  Inc.,  now  being 
assigned  November  7,  1977  (1  week)  at 
Reno,  Nev.,  in  a  bearing  room  to  be  later 
designated.  This  hearing  will  be  continued 
to  November  14,  1977  (1  week)  at  Las 
Vegas,  Nev.,  in  a  hearing  room  to  be  later 
designated. 

MC  129480  (Sub-No.  26),  Tri-Line  Express¬ 
way  Ltd.,  now  assigned  October  12,  1977, 
at  Denver,  Colo.,  will  be  held  October  12 
through  19,  1977,  in  Room  422,  U.S.  Cus¬ 
toms  House,  721  19th  Street,  Denver,  Colo., 
and  October  20  through  21,  1977,  in  Room 
158,  U.S.  Customs  House,  721  19th  Street, 
Denver,  Colo. 

AB  43  (Sub-No.  30),  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  Between  Wag¬ 
goner  and  Glen  Carbon  in  Montgomery, 
Macoupin,  and  MadLson  Counties,  Ill.,  now 
assigned  October  12,  1977,  at  Litchfield, 
Ill.,  will  be  held  at  the  City  Hall,  120  East 
Ryder. 

MC  141779  (Sub-No.  1),  Richard  Allen  Long, 
d.b.a.  Richard’s  Towing  Service,  now  as¬ 
signed  October  20,.  1977,  at  St.  Louis,  Mo., 
will  be  held  in  Court  Room  3,  U.S.  Court  of 
Appeals,  1114  Market  Street. 

MC  135410  (Sub-No.  11),  Courtney  J.  Mun¬ 
son,  d.b.a.  Munson  Trucking,  now  assigned 
October  18,  1977,  at  St.  Louis,  Mo.,  will  be 
held  in  Court  Room  3.  U.S.  Court  of  Ap¬ 
peals,  1114  Market  Street. 

MC  130442,  Shelmont,  Inc.,  now  assigned 
October  5,  1977,  in  Atlanta,  Ga.,  is  can¬ 
celled  and  application  dismissed. 

MC  142920,  Oliver  Trucking  Corp.,  now  as¬ 
signed  October  17,  1977,  at  New  York,  N.Y., 
will  be  held  in  Room  2206,  26  Federal  Plaza. 

MC  108937  (Sub-No.  47),  Murphy  Motor 
Freight  Lines,  Inc.,  now  being  assigned 
January  17,  1978  (9  days)  for  hearing  in 
South  Bend,  Ind.,  in  a  hearing  room  to 
be  later  designated. 

MC  115353  (Sub-No.  25),  Louis  Jl,  Kennedy 
Trucking  Co.,  now  assigned  October  20, 
1977,  at  New  York,  N.Y.,  will  be  held  in 
Room  2206,  26  Federal  Plaza. 

MC  143305,  John  H.  Shuffer  &  Robert  W. 
Hanna,  d.b.a  John  &  Bob’s  Auto  Service, 
now  assigned  October  18,  1977,  at  New 
York,  N.Y.,  will  be  held  in  Room  2206,  26 
Federal  Plaza. 

MC  121489  (Sub-No.  12),  Nebraska-Iowa  Ex¬ 
press,  Inc.,  now^assigned  November  28,  1977, 
at  Denver,  Colo.,  will  be  held  in  Room  158, 
U.S.  Customs  House,  721  19th  Street. 

MC  140586  (Sub-No.  1),  Golden  North  Van 
Lines,  Inc.,  now  assigned  November  15, 
1977,  at  Anchorage,  Alaska,  will  be  held  in 
McKay  Building,  lOth  Floor,  338  Denali 
Street. 

MO  142797  (Sub-No.  1),  Pulton  Oregon  Air, 
Inc.,  now  assigned  November  1,  1977,  at 
Salem,  Oreg.,  will  be  held  in  Room  346, 
State  Capitol  Building. 
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MC  125551  (Sub-No.  13) ,  K  &  W  Trucking  Co., 
Inc.,  now  assigned  October  31,  1977,  at 
Anchorage,  Alaska,  will  be  held  In  McKay 
Building,  lOth  Floor,  338  Denali  Street. 

MC  143013,  Roger  Chilton,  d.b.a.  Chlltou 
Trucking  Co.,  now  assigned  October  3,  1077, 
at  Houston,  Tex.,  is  cancelled  and  applica¬ 
tion  dismissed. 

MC  111594  (Sub-No.  75),  C.  W.  Transport, 
Inc.,  now  being  assigned  January  17,  1977 
(9  days)  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  946  (Sub-No.  7),  Ferdinand  Arrlgoni, 
Inc.,  now  assigned  October  18,  1977,  at  New 
York,  N.Y.,  and  will  be  held  in  Boom  C- 
2220,  Federal  Building,  26  Federal  Plaza. 
This  hearing  also  embraces  MC  142530 
(Sub-No.  2),  Pioneer  Bus  Corp.  and  MC 
67340  (Sub-No.  11),  Bosort  Bus  Lines,  Inc. 

MC  143187,  R.  O.  Degaetano  Transportation, 
Inc.,  now  assigned  November  17,  1977,  at 
Boston,  Mass.,  is  cancelled  and  transferred 
to  Modified  Procedure. 

MO  113855  (Sub-No.  378),  International 
Transport.  Inc.,  now  assigned  November  4. 
1977,  at  San  Francisco,  Calif.,  is  cancelled, 
application  dismissed. 

MC  141864  (Sub-No.  1),  James  D.  Dickson, 
now  assigned  November  3,  1977,  at  Chicago, 
Ill.,  is  cancelled,  application  dismlssied. 

MC  107541  (Sub-No.  46) ,  Washlngton-Oregon 
Lumber  ^elghters,  Inc.,  now  assigned  No¬ 
vember  7,  1977,  at  Portland,  Oreg.,  is  can¬ 
celled,  application  dismissed. 

MC  56898  (Sub-No.  53).  Decato  Bros.,  Inc., 
now  assigned  October  12,  1977,  is  post¬ 
poned  to  November  17,  1977  (2  days)  at 
Boston,  Mass.,  will  be  held  on  the  5th 
Floor,  150  Causeway. 

AB  83  (Sub-No.  3),  Maine  Central  Railroad 
Co.  Abandonment  Between  North  Anson 
and  Bingham  in  Somerset  County,  Maine, 
now  assigned  November  9,  1977,  at  Bing¬ 
ham,  Maine,  will  be  held  in  the  Conference 
Room,  Town  Municipal  Bldg.,  Murray 
Street. 

MC  142610  (Sub  No.  4),  Action  Motor  Ex¬ 
press,  Inc.,  now  assigned  December  12, 1977, 
at  Jacksonville,  Fla.,  is  cancelled,  applica¬ 
tion  dismissed. 

MC  135425  (Sub.  No.  24) ,  Cycles  Ltd.,  now  as¬ 
signed  November  14,  1977,  at  Boston,  Mass., 
will  be  held  on  the  5th  Floor,  150  Cause¬ 
way. 

MC  119619  (Sub-  No.  102) ,  Distributors  Serv¬ 
ice  Co.,  now  assigned  November  15,  1977, 
at  Boston,  Mass.,  will  be  held  on  the  5th 
Floor,  150  Caiiseway. 

MC  119988  (Sub-No.  108),  Great  Western 
Trucking  Co.,  Inc.,  now  assigned  October 
18,  1977,  at  Dallas,  Tex.,  is  cancelled,  appli¬ 
cation  dismissed. 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-29142  Filed  10-3-77;  8;45  amj 


[Notice  No.  490] 

ASSIGNMENT  OF  HEARINGS 

September  29. 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  (mly 
cmce.  This  list  contains  prospective  as¬ 
signments  only  and  d<^  not  Include 
cases  previously  assignea  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notifled 


NOTICES 

of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ' 

MC  33641  (Sub-No.  128) ,  IML  Freight, 
Inc.,  now  assigned  November  1,  1977, 
at  Sp<*ane.  Wash.,  and  will  be  held 
November  1  through  November  4, 
1977,  in  the  Spokane  Convention  Cen¬ 
ter,  Spokane  Falls  Boulevard  and  No¬ 
vember  7,  1977,  through  November  18, 
1977,  at  the  Sheraton  Hotel,  322  Spo¬ 
kane  Falls  Courts. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc.77-29143  Filed  10-3-77; 8: 45  amj 


[ 7035-01 ] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  29,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
pUcation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pubU- 
cation  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43438 — Barley,  Corn,  Etc., 
from  Illinois  Central  Gulf  Railroad  Co. 
Stations  in  Illinois.  Filed  by  Illinois  Cen¬ 
tral  Gulf  Railroad  Co.  (No.  77-1),  for 
interested  rail  carriers. 

Rates  on  barley,  com,  oats,  rye,  soy¬ 
beans,  or  wheat,  in  carloads,  as  described 
in  the  application,  from  Illinois  Central 
Gulf  Railroad  Co.  stations  in  Illinois,  to 
Cljicago,  ni.,  for  export. 

Grounds  for  relief — Market  compe¬ 
tition. 

Tariff — Supplement  4  to  Illinois  Cen¬ 
tral  Gulf  RaUroad  Co.  tariff  605-A.  I.C.C. 
No.  68.  Rates  are  published  to  become 
effective  on  October  24,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-29144  Filed  10-3-77;8:45  am] 


[ 7035-01  ] 

[Notice  No.  125] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  27,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 


iThis  notice  corrects  the  docket  title  and 
the  city  and  state  of  the  hearing. 


Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tioh  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  predi¬ 
cated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  flle,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commission. 
Washington,  D.C..  and  also  in  the  ICC 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  350TA),  filed 
September  15,  1977.  Applicant:  YOUNG¬ 
ER  BROTHERS.  INC.,  4904  Griggs  Road. 
P.O.  Box  14048,  Houston,  Tex.  77021. 
Applicant’s  representative:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastics 
(polyester  resins) ,  in  bulk,  in  tank  vehi¬ 
cles,  from  Oxnard,  Calif.,  to  Grand 
Junction,  Tenn„  for  180  days.  Support¬ 
ing  shipper(s) :  Diamond  Shamrock 
Corp.,  617  Veterans  Blvd.,  Redwood  City, 
Calif.  94063.  Send  protests  to:  John 
Mensing,  District  Supervisor,  Interstate 
Commerce  Commission,  515  Rusk,  Room 
8610,  Houston,  Tex.  77002. 

No.  MC  19778  (Sub-No.  98TA).  filed 
September  6,  1977.  Applicant:  THE 
MILWAUKEE  MOTOR  TRANSPOR¬ 
TATION  CO.,  Suite  508,  516  West  Jack- 
son  Blvd.,  Chicago,  Ill.  60606.  Applicant’s 
representative:  W.  E.  Gallagher  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lumber,  plywood,  mill  voork  and 
(2)  related  articles  (molding,  fasteners, 
adhesive,  caulking,  nails)  not  to  exceed 
5  percent  by  weight  of  commodity  de¬ 
scribed  in  (1)  when  transported  in  con¬ 
nection  therewith  from  Potlatch  and 
Princeton,  Idaho,  to  Bavil,  Idaho,  re¬ 
stricted  to  shipments  having  a  subse¬ 
quent  movement  by  rail,  for  180  days. 
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Applicant  has  also  filed  an  vinderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wash¬ 
ington,  Idaho  &  Montana  Railroad  Co., 
516  West  Jackson  Blvd.,  Chicago,  Ill. 
60606.  Send  protests  to:  Mrs.  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn,  Room  1386, 
Chicago,  Ill.  60604. 

No.  MC  35807  (Sub-No.  78TA),  filed 
September  13,  1977.  Applicant:  WELLS 
PARC50  ARMORED  SERVICE  CORP., 
P.O.  Box  4313,  Atlanta,  Ga.  30302.  Ap¬ 
plicant’s  representative:  David  E.  Wells 
(same  address  as  applicant)  and  Harry 
J.  Jordan,  1000  16th  St.  NW.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coin,  currency,  securities,  and  food 
stamps,  between  points  in  Virginia,  West 
Virginia,  and  North  Carolina,  xmder  a 
continuing  contract  or  contracts  with 
Federal  Reserve  Bank  of  Richmond,  for 
180  days.  Supporting  Shipper:  Federal 
Reserve  Bank  of  Richmond,  P.O.  Box 
27622,  Richmond,  Va.  23261.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  W, 
Peachtree  St.  NW.,  Rm.  300,  Atlanta,  Ga. 
30309. 

No.  MC  44989  (Sub-No.  6TA),  filed 
September  15,  1977.  Applicant:  WIL¬ 
LIAMS  TRUCK  LINES,  INC.,  P.O.  Box 
143,  Audubon,  Iowa  50025.  Applicant’s 
representative:  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  pork,  from  the 
plantsite  and  storage  facilites  utihzed  by 
Weinstein  International  Corp.,  located  at 
or  near  Worthington,  Minn.,  Sioux  City, 
Iowa,  and  Omaha,  Nebr.;  to  Miami, 
Tamp>a,  and  Riviera  Beach,  Fla.,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
peris)  :  Brad  McAlister,  Director  of  Ex¬ 
port  Transportation,  Weinstein  Inter¬ 
national  Corp.,  5738  Olson  Highway, 
Minneapolis,  Minn.  55422.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  51146  (Sub-No.  525TA) ,  filed 
September  14, 1977.  Applicant;  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54306.  Appli¬ 
cant’s  representative:  Neil  A.  DuJardin 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Wood  burning  stoves  and 
furnaces,  from  Cobleskill,  N.Y.,  to  Green 
Bay  and  Madison,  Wis.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Energy  Op¬ 
tions,  Inc.,  P.O.  Box  303,  Green  Bay,  Wis. 
54305  (John  Wilson).  I^nd  protests  to: 


Gail  Daugherty,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  51146  (Sub-No.  526TA) ,  filed 
September  14, 1977.  Applicant;  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54306.  Appli¬ 
cant’s  representative:  Neil  A.  DuJardin 
(same  address  as  applicant) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Insulation,  from  Kenosha, 
Wis.,  to  Minneapolis,  Minn.,  for  180  days. 
Supporting  shipper:  Koos,  Inc.,  4500  13th 
Court,  Kenosha,  Wis.  53140  (James  H. 
Rosenow) .  Send  protests  to:  Gail  Daugh¬ 
erty,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Avenue, 
room  619,  Milwaukee,  Wis.  53202. 

No.  MC  51146  (Sub-No.  527TA), 
filed  September  16,  1977.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  2661 
South  Broadway,  Green  Bay,  Wis.  54306. 
Applicant’s  representative:  Neil  A.  Du¬ 
Jardin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper  and 
paper  products,  from  Monroe,  Mich.,  to 
Ogdensburg,  N.Y.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Union  Camp 
Corp.,  1600  Valley  Road,  Wayne,  N.J. 
07470  (Roger  L.  Schoening).  Send  pro¬ 
tests  to :  Gail  Daugherty,  Transportation 
Assistant.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  83539  (Sub-No.  468TA) ,  filed 
September  14,  1977.  Applicant:  C&H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant’s 
representative:  Thomas  E.  James,  2010 
West  Commerce  Street,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Concrete  roof  tile,  from  plantsite  of 
Skandia  Roof  Tile  at  or  near  San  Marcos, 
Tex.,  to  all  points  in  the  States  of  Ar¬ 
kansas,  California,  Florida,  Indiana,  Ne¬ 
braska,  and  New  Mexico,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) ;  Skan¬ 
dia  Roof  Tile,  Ltd.,  1710  Westminster, 
Denton,  Tex.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  Street,  room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  107403  (Sub-No.  1037TA) ,  filed 
September  12,  1977.  Applicant;  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  Martin  C.  Hynes,  Jr. 


(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvilar  routes, 
transporting:  Crude  peanut  oil,  in  bulk, 
in  tank  vehicles,  from  Hershey,  Pa.,  to 
Charlotte,  N.C.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gold  Kist,  Inc., 
P.O.  Box  2210,  Atlanta,  Ga.  30301.  Send 
protests  to:  Monica  A.  Blodgett,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  109689  (Sub-No.  313TA),  filed 
September  12,  1977.  Applicant;  W.  S. 
HATCn  CO.,  a  Utah  corporation,  643 
South  800  West,  Woods  Cross,  Utah 
84087.  Applicant’s  representative:  Mark 
K.  Boyle,  345  South  State  Street,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Marine  oils  (fish  oil),  in  bulk,  from 
Seattle,  Wash.,  to  Murray,  Utah,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting-  shipper: 
James  Farrell  &  Co.,  1612  Hoge  Building, 
Seattle,  Wash.  98104  (Jack  Miller,  Presi¬ 
dent).  Send  protests  to:  District  Super¬ 
visor,  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oi>era- 
tions,  5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  110988  (Sub-No.  348TA),  filed 
September  14, 1977.  Applicant:  SCHNEI¬ 
DER,  TANK  LINES,  INC.,  Giltedge  Bldg., 
4321  West  College  Avenue,  Appleton,  Wis. 
54911.  Applicant’s  representative;  Paul 
C.  Schneider  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Caustic 
soda,  50%  liquid,  from  LaCrosse,  Wis.,  to 
points  in  Illinois,  Iowa,  Minnesota,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Hydrite  Chemical 
Co.,  1273  West  Bruce  Street,  Milwaukee, 
Wis.  53204  (Edward  A.  Wex) .  Send  pro¬ 
tests  to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  110988  (Sub-No.  349TA),  filed 
September  15,  1977.  Applicant;  SCHNEI¬ 
DER,  TANK  LINES,  INC.,  Giltedge  Bldg., 
4321  West  College  Avenue,  Appleton,  Wis. 
54911.  Applicant’s  representative:  Paul 
C.  Schneider  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
sulphate,  or  liquid  alum,  in  bulk,  in  tank 
vehicles,  from  Wisconsin  Rapids,  Wis.,  to 
Des  Moines  and  Waterloo,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper (s) : 
Allied  Chemical  Corp.,  P.O.  Box  1139R, 
Morristown,  N.J.  07960  (Joseph  D.  Guit- 
tari) ,  Send  protests  to;  Gail  Daugherty, 
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Traiisportaticm  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  U.S.  Federal  Building  and  Court¬ 
house,  517  East  Wisconsin  Avenue,  room 
619,  Milwaukee,  Wis.  53202. 

No.  MC  111401  (Sub-No.  501TA),  filed 
September  13,  1977.  Applicant;  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting;  Alumina 
slurry,  in  bulk,  in  tank  vehicles,  from 
Bauxite,  Ark.,  to  Cincinnati,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
W.  R.  Grace  &  Co.,  Davison  Chemical 
Division,  Charles  and  Baltimore  Streets, 
Baltimore,  Md.  21202.  Send  protests  to: 
Joe  Green,  District  Supervisor,  room  240, 
Old  Post  OflBce  and  Courthouse  Bldg., 
215  Northwest  3d,  Oklahoma  City,  Okla. 
73102. 

No.  MC  112520  (Sub-No.  344TA),  filed 
September  14,  1977.  Applicant:  McKEN- 
ZIE  TANK  LINE,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  1101  Black- 
stone  Building,  Jacksonville,  Fla.  32202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Liquid  can  coat¬ 
ings,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Mobile  Chemical  Co.,  at  Cov¬ 
ington,  Ga.,  to  points  in  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Mobile  Chemical  Co.,  Division  of  Mobile 
Oil  Corp.,  Chemical  Coatings  Division, 
1024  South  Avenue,  Plainfield,  N.J.  07062. 
Send  protests  to;  District  Supervisor,  G. 
H.  Fauss,  Jr.,  Biu:eau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  112617  (Sub-No.  376TA),  filed 
September  16,  1977.  Applicant;  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
1292  Fern  Valley  Road,  Louisville,  Ky. 
4021.  Applicant’s  representative:  Larry 
Thompson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk,  in  tank  vehicles, 
from  Institute,  W.  Va.,  to  points  in  Ken¬ 
tucky  and  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipp>er  (s) :  Wm.  R.  Anderson 
Manager-Propane,  Columbia  Hydrocar¬ 
bon  Corp.,  P.O.  Box  575,  South  Shore, 
Ky.  41175.  Mr.  Charles  C.  Wells,  Presi¬ 
dent,  Hardware  Charlie  Gas  Co..  Inc., 
P.O.  Box  590,  Paintsville,  Ky.  41240.  Mr. 
Arnold  Grate  Owner/Manager,  Rutland 
F^imiture  &  Bottle  Gas  Co.,  Inc.,  P.O. 
Box  326,  Rutland,  Ohio  45775.  Send  pro¬ 
tests  to :  Lada  H.  Sypher,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
426  Post  OfiBce  Building,  Louisville,"  Ky. 
40202. 


No.  MC  114761  (Sub  No.  12TA).  filed 
September  16, 1977.  Applicant:  GETTER 
TRUCKING  INC.,  P.O.  Box  368,  Cut 
Bank,  Mont.  59427.  Applicant’s  repre¬ 
sentative:  ITiomas  M.  Roholt,  P.O.  Box 
1611,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite,  from  Big  Horn 
Covmty,  Wyo.,  to  points  in  Washington, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  Robert  N.  Garity,  Transporta¬ 
tion  Specialist,  American  Colloid  Co., 
P.O.  Box  228,  Skokie,  HI.  60076.  George 
G.  Kirsch  Supervisor — ^Domestic  Traffic, 
Minerals  and  Manufacturing  Group, 
Dresser  Industries,  P.O.  Box  6504,  Hous- 
tMi,  Tex.  77005.  Send  protests  to:  Paul  J, 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave¬ 
nue  North,  Billings,  Mont.  59101. 

No.  MC  117119  (Sub-No.  653TA),  filed 
September  14,  1977.  Applicant;  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  Martin  M.  Geffon, 
P.O.  Box  338,  Wilhngboro,  N.J.  08046. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Chemicals,  pig¬ 
ments,  paint  and  dyes,  and  personnel 
safety  devices,  (except  in  bulk),  in  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  Marietta,  Ohio,  to  Portland, 
Oreg.,  for  180  days.  Applicant  as  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  American  Cyanamid  Co.,  Bound 
Brook,  N.J.  08805.  Send  protests  to:  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  117589  (Sub-No.  43TA).  filed 
September  16,  1977.  Applicant;  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  7th  Avenue  South,  P.O.  Box  24507, 
Seattle,  Wash.  98108.  Applicant’s  repre¬ 
sentative:  Michael  D.  Duppenthaler,  515 
Lyon  Building,  607  Third  Avenue,  Seat¬ 
tle,  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  human  blood  plasma,  from 
the  United  States-Canada  International 
Boundary  Line  located  at  or  near  Blaine, 
Lynden,  or  Sumas,  Wash.,  to  Los  Angeles, 
Calif.,  shipments  originating  in  Van¬ 
couver,  British  Columbia,  Canada,  for 
180  days.  Supporting  shipper  (s) :  Hyland, 
a  Division  of  Travenol  Laboratories,  3300 
Hyland  Avenue,  Costa  Mesa,  Calif.  92626. 

No.  MC-1 18838  (Sub-No.  14TA),  filed 
September  15,  1977.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Route  No.  4, 
Box  124B,  Detroit  Lakes,  Minn.  56501. 
Applicant’s  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feed  and  animal 
and  poultry  feed  inyredients,  from  Cul- 
bertscm,  Mont.,  to  points  in  Illinois,  Iowa, 
Kansas.  Minnesota,  Missouri,  Nebraska, 


North  Dakota.  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
Continental  Grain  Company,  277  Park 
Avenue,  New  York,  N.Y.  10017.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102.' 

No.  MC  119702  (Sub-No.  51TA),  filed 
September  16,  1977.  Applicant;  STAHLY 
CARTAGE  CO..  P.O.  Box  486,  130-A 
Hillsboro  Avenue.  Edwardsville,  Ill.  62025. 
Applicant’s  representative:  Jeff  S.  Wohl- 
ford,  P.O.  Box  486,  Edwardsville,  Ill. 
62025.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  biUk,  in  tank  ve¬ 
hicles,  from  the  plant  site  of  W  &  W 
Sales  &  Leasing  Co.,  located  in  Pike 
Coimty,  HI.,  near  Meredosia,  HI.,  to  all 
points  in  the  State  of  Okla.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Mr. 
Wendell  C.  Wholford  President,  W  &  W 
Sales  &  Leasing  Co.,  P.O.  Box  486,  Ed¬ 
wardsville,  m.  62025.  Send  protests  to: 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
HI.  62705. 

No.  MC  119917  (Sub-No.  45TA),  filed 
September  14, 1977.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  724 
Memorial  Drive  SE.,  Atlanta,  Ga.  30316. 
Applicant’s  representative:  William  F. 
Dudley,  724  Memorial  Drive  SE.. 
Atlanta,  Ga.  30316.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  products  and  all  products 
manufactured  and  distributed  by 
Crackin  Good  Bakers,  Inc.,  from  the 
plantsite  and  shipping  facilities  of 
Crackin  Good  Bakers,  Inc.,  Valdosta,  Ga., 
to  the  warehouse  and  distribution  facili¬ 
ties  of  Winn  Dixie,  Inc.,  in  Montgomery, 
Ala.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Crackin  Good 
Bakers,  Inc.  701  North  Forrest  Road, 
Valdosta,  Ga.  31601.  Send  protests  to; 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
Street  NW.,  Room  300,  Atlanta,  Ga. 
30309. 

No.  MC  121525  (Sub-No.  6TA),  filed 
September  16,  1977.  Applicant:  SNIDER 
TRUCKING  SERVICE.  INC.,  110  E.  5th, 
Ritzville,  Wash.  99169.  Applicant’s  rep¬ 
resentative:  Jeffrey  D.  Snider,  Ritzville, 
Wash.  99169.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizers,  from  Plant  Food 
Center,  Inc.,  plantsite  at  Interstate, 
Idaho,  to  points  in  Adams,  Grant,  Lin¬ 
coln,  and  Whitman  Counties,  Wash.,  for 
180  days.  Supporting  shipper(s) :  Ritz¬ 
ville  Chemicals.  Inc.,  107  North  Adams, 
Ritzville,  Wash.  99169.  Cominco  Ameri¬ 
can,  Inc.,  West  818  Riverside,  P.O.  Box 
3087,  Spokane.  Wash.  99220. 
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No.  MC  123392  (Sub-No.  74TA),  filed 
September  14,  1977.  Applicant:  JACK  B. 
KEHXEY,  INC.,  Rt.  1,  Box  400,  U.S.  66 
West  at  Kelly  Drive,  Amarillo,  Tex.  79106. 
Applicant’s  representative:  Weldon  M. 
Teague  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressed  meth¬ 
ane  gas.  in  bulk,  in  tube  trailers,  from 
Oakland,  Calif.,  to  Harrison,  N.J.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Liquid  Carbonic  Corp.,  135  S.  La¬ 
Salle,  Chicago,  HI.  60603.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion — Bureau  of  Operations,  Box  H-4395 
Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  124344  (Sub-No.  8TA),  filed 
September  7,  1977.  Applicant:  HINER 
TRANSPORT,  INC.,  1317  South  Jeffer¬ 
son  Street,  P.O.  Box  621,  Huntington, 
Ind.  46750.  Applicant’s  representative: 
Robert  W.  Loser  II,  1009  Chamber  of 
Commerce  Building,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Ice  cream, 
ice  cream  mix,  ice  milk,  sherbert,  water 
ices,  milk  products,  and  vegetable-fat 
frozen  desserts,  in  containers,  in  mechan¬ 
ically  refrigerated  vehicles,  and  ice  cream 
novelties,  including  water  ice  bars,  fudge 
bars,  ice  cream  bars,  ice  cream  cups,  ice 
cream  sandwiches,  ice  cream  cake  rolls, 
ice  cream  pies,  and  articles  of  a  like  na¬ 
ture,  in  containers,  in  mechanically  re¬ 
frigerated  vehicles,  (1)  Prom  Hunting- 
ton,  Ind.,  to  Jacksonville,  Fla.;  Prestons- 
burg,  Ky.;  Peoria,  Ill.;  Lansing,  Port  Hu¬ 
ron.  Battle  Creek,  Muskegon,  Bay  City, 
and  Cadillac,  Mich.;  St.  Louis,  Mo.; 
Cleveland  and  Moimt  Vernon,  Ohio; 
Fayette  City,  Altoona,  Evans  City,  and 
Pittsburgh,  Pa.;  and  Wheeling,  Wharton, 
Clarksburg,  Fairmont,  and  Elkins,  W. 
Va.;  and,  (2)  From  Peoria,  Ill.;  Detroit, 
Mich.;  and  Louisville,  Ky.,  to  Huntington 
Ind.  Over-aged,  rejected,  or  damaged 
merchandise  on  return,  and.  Fruits  and 
fruit  segments,  in  containers.  From  Cin¬ 
cinnati,  Ohio  to  Huntington,  Ind.  Re¬ 
strictions:  (1)  The  operations  authorized 
herein  are  restricted  to  traffic  originating 
at  and/or  destined  to  a  plantsite  or  stor¬ 
age  facility  of  Kraft  Foods  Dairy  Group, 
(2)  The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Kraft  Foods  Dairy 
Group  (formerly  Sealtest  Foods  Division, 
Kraftco  Corp.),  Philadelphia,  Pa.,  under 
a  continuing  contract  or  contracts  with 
Kraft  Poods  Dairy  Group,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Kraft 
Foods  Dairy  Group,  435  W.  State  Street, 
Huntington,  Ind.  46750.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  124511  (Sub-No.  38TA).  filed 
September  2,  1977.  Applicant:  JOHN  F. 


OLIVER,  P.O.  Box  223,  Mexico,  Mo. 
65265.  Applicant’s  representative:  Prank 
W.  Taylor,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Mis¬ 
souri  to  points  in  Iowa,  Illinois, 
Nebraska,  and  Kansas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Missouri 
Mining,  Inc.,  P.O.  Box  207,  Unionville, 
Mo.  63565.  Universal  Coal  &  Energy,  Inc., 
P.O.  Box  207,  Unionville,  Mo.  63565.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission — BOp,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  126118  (Sub-No.  52TA) ,  filed 
September  15,  1977.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Applicant’s  represent¬ 
ative:  Duane  W.  AckLle  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irr^rular  routes,  transporting: 
Malt  beverages,  from  Jacksonville  and 
Tampa,  Fla.,  and  their  commercial  zones 
to  Alabama,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Robert  Brown,  Sr., 
President,  (3oosa  Valley  Budweiser  Co., 
Inc.,  Box  1141,  Sylacuga,  Ala.  35150. 
Robert  Brown,  Sr.,  Secretary-Treasurer, 
Bama  Beverage  Co.,  Inc.,  Box  1601, 
Anniston,  Ala.  36202.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Bldg.,  and  U.S.  Courthouse.  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  128555  (Sub-No.  21TA>,  filed 
September  12,  1977.  Applicant:  MEAT 
DISPATCH,  INC.,  2103  17th  Street,  East, 
Palmetto,  Fla.  33561.  Applicant’s  rep¬ 
resentative:  S.  Michael  Richards,  44 
North  Avenue,  P.O.  Box  225,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un¬ 
frozen  foodstuffs  (except  in  bulk),  from 
Merced,  Calif.,  to  points  in  Texas  and 
Colo.,  under  a  continuing  contract,  or 
contracts,  with  Ragu  Poods,  Inc.,  for  180 
days.  There  is  no  environmental  impact 
involved  in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Ragu  Foods,  Inc., 
1680  Lyell  Avenue,  Rochester,  N.Y.  14606. 
Send  protests  to:  Donna  M.  Jones,  'Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Monterey  Building,  Suite 
101,  8410  NW.,  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  129625  (Sub-No.  9TA),  filed 
September  14, 1977.  Applicant:  ROBERT 
COLE  TRUCKING  CO.,  P.O.  Box  N,  Palls 
Creek,  Pa.  15840.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  Wick,  Wuono  & 
Lavelle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  in  dump  vehicles,  from  the  mines. 


plantsites  and  storage  facilities  of  Morton 
Salt  Co.  located  in  Erie  County,  N.Y.,  to 
points  in  Clarion,  Clearfield,  Elk,  Forest, 
McKean,  Warren,  and  Jefferson  (except 
Palls  Creek,  Pa.,  and  points  within  its 
commercial  zone)  Counties,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  Morton  Salt  Co.,  110  North 
Wacker  Drive,  Chicago,  Ill.  60606.  Send 
protests  to:  Richard  C.  Gobbell,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2111  Fed¬ 
eral  Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  134978  (Sub-No.  13TA),  filed 
September  13,  1977.  Applicant:  C.  P. 
BELUE,  doing  business  as  BELUE’S 
TRUCKING,  Route  2,  Chesnee,  S.C. 
29323.  Applicant’s  representative:  Mitch¬ 
ell  King,  Jr.,  P.O.  Box  1628,  Greenville. 
S.C.  29602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  from  points  in  Scott 
County,  Va.,  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  dasrs.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Piedmont  Mining  Corp.,  P.O.  Box 
876,  Kingsport,  Tenn.  37662.  Send  pro¬ 
teste  to:  E.  E.  Strotheid,  District  Super¬ 
visor,  Interstate  Commerce  Commission. 
Room  302,  1400  Building,  1400  Pickens 
Street,  Columbia,  S.C.  29201. 

No.  MC  136689  (Sub-No.  10TA>, 
filed  September  15,  1977.  Applicant: 
SLAUGHTER  TRANSPORTATION 
CORP.,  10910  Lane  Street,  Hobston,  Tex. 
77029.  Applicant’s  representative:  Jo 
E.  Shaw,  816  Houston  First  Savings 
Bldg.,  Houston,  Tex,  77002.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Deodorants,  other  than 
medicinal  and  other  than  toilet  prepara¬ 
tions,  in  containers,  in  mixed  shipments 
with  currently  authorized  commodities 
transported  for  the  Clorox  Co.,  under  a 
continuing  contract,  or  contracts,  with 
The  Clorox  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shiw3er(s) :  The  Clorox  Co., 
1221  Broadway,  Oakland,  Calif.  94612. 
Send  protests  to:  Mensing  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  515  Rusk,  8610  Federal  Building, 
Houston,  Tex.  77002. 

No.  MC  136832  (Sub-No.  3TA>,  filed 
September  16,  1977.  Applicant:  SOUTH¬ 
ERN  IDAHO  TRANSPORT,  INC.,  P.O. 
Box  “W”,  Filer,  Idaho  83328.  Applicant  s 
representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibreboard  boxes,  from 
the  plantsite  of  Longview  Fibre  at  or 
near  Twin  Falls,  Idaho  to  points  in  Delta. 
Messa,  and  Montrose  Counties,  Colo., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Longview  Fibre  Co.,  for  180 
days.  Applicant  does  not  intend  to  tack 
or  interline  authority.  Supporting  ship- 
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per(s) :  Longview  Fibre  Co.,  348  South 
Park  Avenue  W.,  P.O.  Box  387,  Twin 
Palls,  Idaho  83301.  Send  protests  to: 
Barney  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  550 
W.  Fort  Street,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  136832  fSub-No.  4TA),  hied 
September  16,  1977.  Applicant:  SOUTH¬ 
ERN  IDAHO  TRANSPORT,  INC.,  P.O. 
Box  “W”,  Filer,  Idaho  83328.  Applicant’s 
representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibreboard  boxes,  corru¬ 
gated  fibre-pulpboard  and  fibreboard 
lining  materials,  from  the  plantsite  of 
Longview  Fibre  at  or  near  Twin  Falls, 
Idaho  to  points  in  Humboldt  County, 
Nev.,  under  a  continuing  contract,  or 
contracts,  with  Longview  Fibre  Co.,  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shipper(s) :  Longvdew  Fibre  Co.,  348 
South  Park  Avenue  W.,  P.O.  Box  387, 
Twin  Falls,  Idaho  83301.  Send  protests 
to:  Barney  L.  Hardin,  Dtstrict  Super¬ 
visor,  Interstate  Commerce  Commission, 
550  W.  Fort  Street,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  138732  (Sub-No.  IOTA),  filed 
September  15,  1977.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC..  1049  N.  Glas- 
sell  Street,  Orange,  Calif.  92667.  Appli¬ 
cant’s  representative:  Anthony  H.  Oster- 
kamp,  Jr.,  P.O.  Box  5546,  Orange,  Calif. 
92667.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru¬ 
gated  fibreboard  or  pulpboard  products, 
moving  on  flatbed  trailering  equipment, 
from  the  plantsite  of  Hoerner  Waldorf- 
Champion  International  Corp.  at  or  near 
Salinas,  Calif.,  to  the  plantsite  of  Hoerner 
Waldorf-Champion  International  Corp. 
at  or  near  Sparks,  Nev.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Hoer¬ 
ner  Waldorf-Champion  International 
Corp.,  2250  Wabash  Avenue,  St.  Paul, 
Minn.  55165.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  138882  (Sub-No.  15TA),  filed 
September  8,  1977.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  161,  Troy, 
Ala.  36081.  Applicant’s  repre.sentative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  (1)  Wheel 
Weights,  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  sale 
of  wheel  weights,  (except  commodities  in 
bulk) ,  between  the  facilities  of  Bada  Co., 
Inc.,  division  of  Hennessey  Industries  Co. 
Bowling  Green,  Ky.,  (2)  Tire  Changers, 
Jacks,  Tire  Balancers,  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture  and  sale  of  tire  changers,  jacks  and 
tire  balancers,  (except  commodities  in 
bulk) ,  between  the  facilities  of  Coats  Co., 


Inc.,  division  of  Hennessey  Industries 
Co.,  Nashville,  Tenn.,  on  the  one  hand, 
an(l,  on  the  other.  Accord,  Albany,  Tar- 
rsdown,  N.Y.,  Atlanta,  Ga.,  Baltimore, 
Md.,  Boston,  Brighton,  Springfield. 
Mass.,  Brook  Park  Cleveland,  Ohio,  Chi¬ 
cago,  Ill.,  Concord,  N.H.,  Irving,  Dallas, 
Tex.,  Denver,  Colo.,  Des  Moines,  la., 
Dover,  Del.,  Fair  Lawn,  N.J.,  Hanford, 
Los  Angeles,  Calif.,  Jacksonville,  Fla., 
Janesville,  Wise.,  Natchez,  Miss.,  Phila¬ 
delphia,  Pa.,  Richmond,  Va.,  West  Haven, 
Conn.  Restricted  to  shipments  having 
origin  and  destination  at  the  above  fa¬ 
cilities.  Supporting  shipper  (s ) :  Hen- 
nessy  Industries,  Inc.,  1601  J.  P.  Hen- 
nessy  Drive,  LaVergne,  Tenn.  37086.  Send 
protests  to:  Mabel  E.  Holston,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  1616,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  139193  (Sub-No.  67TA),  filed 
September  13,  1977.  Applicant:  ROB¬ 
ERTS  &  0.\KE,  Inc.,  527  East  52nd 
St.  North,  Sioux  Falls,  S.  Dak.  57101. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  fresh  meats) ,  from  Omaha, 
Nebr.,  to  points  in  North  and  South  Da¬ 
kota,  under  a  continuing  contract  or  con¬ 
tracts  with  Campbell  Soup  Co.,  for  180 
days.  Supporting  shipper:  Campbell 
Soup  Co.,  1202  Douglas  Street,  Omaha, 
Nebr.  68102,  Stephen  M.  Jander,  Man¬ 
ager-Transportation.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  455,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  140118  (Sub-No.  3TA) ,  filed 
September  15,  1977.  Applicant:  S.T.L. 
TRANSPORT,  INC.,  1000  Jefferson  Road, 
P.O.  Box  9776,  Rochester,  N.Y.  14623. 
Applicant’s  representative:  S.  Michael 
Richards,  representative:  Raymond  A. 
Richards,  44  North  Avenue,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning 
compounds  and  pre-mixed  windshield 
washer  and  anti-freeze  solvent  prepara¬ 
tions,  from  Rochester,  N.Y.,  to  all  points 
in  Connecticut,  Maine,  Ma.ssachusetts, 
New  Hampshire,  New  York,  Rhode  Is¬ 
land,  and  Vermont,  under  a  continuing 
contract,  or  contracts,  with  PGeen  Brite 
Chemical  Co.,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Kleen 
Brite  Chemical  Co.  Inc.,  10  Moore  Street, 
P.O.  Box  485,  Rochester,  N.Y.  14602.  Send 
protests  to:  Morris  H.  Gross,  District  Su¬ 
pervisor,  U.S.  Courthouse  and  Federal 
Building,  100  S.  Clinton  Street,  Room 
1259,  Syracuse,  N.Y.  13202. 

No.  MC  142268  (Sub-No.  23TA) ,  filed 
September  6,  1977.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  R.R.  4,  Har¬ 
row,  Ontario,  Canada  NOR  IGO.  Appli¬ 
cant’s  representative:  Bernard  S.  Gor- 
skl,  843  Central  Avenue,  Windsor,  On¬ 


tario,  Canada  N8Y  4S2.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcohol  liquors,  wine,  vermouth,  and 
brandy,  in  bulk,  alcoholic  liquors  in  bulk, 
from  points  of  entry  at  United  States  and 
Canada  border  in  Michigan  to  Menlo 
Park,  Calif.  From  points  of  entry  at 
United  States  and  Mexico  border  in 
Texas  to  Hartford,  Conn.,  and  Allen 
Park,  Mich.,  alcoholic  liquors,  wine,  ver¬ 
mouth,  and  brandy,  in  bulk,  from  points 
in  California  to  Hartford.  Conn.,  and 
Allen  Park,  Mich.,  for  180  days.  Support¬ 
ing  shipper:  Heublein,  Inc.,  330  New 
Park  Avenue,  Hartford,  Conn.  06101. 
David  F.  Tucker,  Transportation  Man¬ 
ager — Spirits.  Send  protests  to:  Erma 
W.  Gray,  Secretary  of  the  Detroit  Ofiice 
of  the  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231  West 
Lafayette  Blvd.,  Detroit,  Mich.  48226. 

No.  MC  142346  (Sub-No.  4TA),  filed 
September  16, 1977.  Applicant:  LARMER 
TRANSFER  CO.,  90129  Prairie  Road, 
P.O.  Box  706,  Eugene,  Oreg.  97401.  Ap¬ 
plicant’s  representative:  Russell  M.  Al¬ 
len,  1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
plate,  angle  iron,  bars,  pipe,  chanel  and 
reinforcing  steel,  from  the  plantsites  of 
Farwest  Steel  Corp.  and  Farwest  Rebar 
Co.  at  or  near  Eugene,  Oreg.,  to  Boise, 
Idaho  and  Brownlee  Dam  Site  at  Wild- 
horse,  Idaho,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Farwest  Steel 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) :  Farwest  Steel  Corp.,  2000 
Henderson  Avenue,  Eugene,  Oreg.  97403. 
Send  protests  to:  A.  E.  0(ioms  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commision,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  142844  (Sub-No.  2TA),  filed 
September  15,  1977.  Applicant:  DON 
HAUSAUER,  d/b/a  DON  HAUSAUER 
TRUCKING,  Fort  Lincoln  Estates,  Bis¬ 
marck,  N.  Dak.  58501.  Applicant’s  repre¬ 
.sentative:  Charles  E.  Johnson,  418  East 
Rosser  Avenue,  Bismarck,  N.  Dak.  58501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
from  Washington,  Oregon,  Montana,  and 
Idaho  to  Minnesota  and  Wisconsin,  re¬ 
stricted  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Owens  Forest  Products, 
Inc.,  Duluth,  Minn.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Owens 
Forest  Products,  Inc.,  2320  East  First 
Street,  Duluth,  Minn.  55812.  Send  pro¬ 
tests  to:  Ronald  R.  Mau  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.,  58102. 

No.  MC  143592  (Sub-No.  2TA),  filed 
September  14,  1977.  Applicant:  ED- 
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WARDS  TRUCKING  CO.,  INC.,  P.O. 
Box  123,  Clinton,  Md.  20735.  Applicant’s 
representative:  James  E.  Savitz,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mi- 
crofilm,  magnetic  tapes,  office  furniture, 
and  microfilm  equipment  and  supplies, 
between  the  National  Headquarters  of 
the  Social  Security  Administration  lo¬ 
cated  in  Baltimore,  Md.,  and  the  National 
Records  Center  in  Boyers,  Pa.,  imder  a 
continuing  contract,  or  contracts,  with 
Social  Security  Administration,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  Social  Security  Administration, 
P.O.  Box  7696,  Baltimore,  Md.  21207. 
Send  protests  to:  W.  C.  Hersman,  Dis¬ 
trict  Supervisor,  Room  1413,  Interstate 
Commerce  Cominlssion,  12th  &  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  143655  (Sub-No.  ITA),  filed 
September  8,  1977.  Applicant:  R.  STAN¬ 
LEY,  doing  business  as  R.  STANLEY 
trucking.  Lot  152  Waples  Mobile  Est., 
Fairfax,  Va.  22030.  Applicant’s  repre¬ 
sentative:  R.  Stanley  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Saw 
dust,  in  bulk,  from  the  faciUtles  of  W.  W. 
Bowie  lAimber  Co.,  in  or  near  Pisgah, 
Md.,  and  from  the  facilities  of  Osborn 
Brothers  Liunber  Co.,  in  or  near  Waldorf, 
Md.,  to  points  in  Fairfax,  Prince  William, 
Loudoim,  Fauquier  and  Stafford  Coim- 
ties,  Va.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  There  are  approximately  four¬ 
teen  (14)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  o£Bce  named  below.  Send  protests  to: 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue  NW.  Room  1413, 
W.  C.  Hersman,  District  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  143659  (Sub-No.  ITA),  filed 
September  14,  1977.  Applicant:  VALLEY 
TRUCKING,  INC.,  Rural  Route  2.  Box 
55,  Fargo,  N.  Dak.  58102.  Applicant’s  rep¬ 
resentative:  James  B.  Hovland,  P.O.  Box 
1637,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and  re¬ 
lated  advertising  material,  from  Mem¬ 
phis,  Tenn.,  to  Fargo,  N.  Dak.,  and  (2) 
empty  malt  beverage  containers,  from 
Fargo,  N.  Dak.,  to  Memphis,  Tenn.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Bergseth  Bros.  501  23rd  Street 
North,  Fargo,  N.  Dak.  58102.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations.  Interstate 


Commerce  Commission,  P.O,  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  143675  (Sub-No.  ITA),  filed 
September  13,  1977.  Applicant:  PHIL¬ 
LIPS  TRUCKING  CO.,  INC.,  100  Addi¬ 
son  Avenue,  Alamoso,  Colo.  81101.  Appli¬ 
cant’s  representative:  Richard  Gibson, 
P.O.  Box  36,  LaJara,  Colo.  81140.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Animal  or  poul¬ 
try  feed  and  feed  ingredients  and  exempt 
commodities,  from  Rio  Grande  County, 
Colo.,  to  points  in  Arizona  and  New  Mex¬ 
ico,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper :  Brown  Feed  and  Seed  Co.,  Inc., 
P.O.  Box  68,  Monte  Vista,  Colo.  81144. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  (Customs  House, 
721  19th  Street,  Denver,  Colo.  80202. 

No.  MC  143676  (Sub-No.  ITA),  filed 
September  15,  1977.  Applicant:  DAS, 
INC.,  2153  Patrridge  Place,  Cedar  Point, 
Suffolk,  Va.  23433.  Applicant’s  represent¬ 
ative:  Blair  P.  Wakefield,  Suite  l()6l.  First 
and  Merchants  Bank  Bldg.,  Norfolk,  Va. 
23510.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pelletized 
peanut  shells,  in  bulk,  in  dump  vehicles, 
from  Aulander,  N.C.,  to  Norfolk,  Va.,  and 
its  commercial  zone,  under  a  continuing 
contract,  or  contracts,  with  Inter  Pro- 
telne  S.A.,  for  180  days.  Applicant  does 
not  intend  to  tack  authority  or  interline 
with  other  carriers.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Inter  Proteine  S.A.  15 
Avekrieg,  Geneva,  Switzerland  (United 
States  Agent) — United  Feed  Co.,  Little 
Rock,  Ark.  Send  protests  to:  Paul  D.  Col¬ 
lins,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Room  10-502,  Federal  Building, 
400  North  8th  Street,  Richmond,  Va. 
23240. 

No.  MC  143717TA,  filed  September  12, 
1977.  Applicant:  GAYLE  K.  POWELL. 
P.O.  Box  12090,  Lexington,  Ky.  40511. 
Applicant’s  representative:  Gayle  K. 
Powell  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Thoroughbred  race 
horses,  between  Lexington,  Ky.,  on  the 
one  hand,  and,  on  the  other  hand,  Cin¬ 
cinnati  &  Columbus,  Ohio,  for  180  days. 
Supporting  shippers:  Gene  Woods,  Aven- 
stoke  Road,  Alton,  Ky.  Herbert  Reed. 
2136  Tamarack  Dr.,  Lexington,  Ky.  40504. 
Send  protests  to:  Linda  H.  Sypher,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  216  Bakhaus  Building,  1500 
West  Main  St.,  Lexington,  Ky.  40505. 

By  the  Commission 

H.  G.  Homme,  Jr. 

*  Acting  Secretary. 

[FR  Doc.77-2ei46  Field  10-3-77;8:45  am] 


[ 7035-01  ] 

[Notice  No.  126] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

September  26,  1977. 
The  following  are  notices  of  filing  of 
applications  for  t«nporary  authority  un¬ 
der  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  xmder  the 
provisions  of  49  Cm  1131.3.  'These  rules 
provide  that  an  original  and  six  <6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  fihng  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  ’The  protest  must  Identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
apphcation.  The  weight  accorded  a  pro- 
t^t  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  pxotestanfs 
information. 

Except  as  otherwise  specifically  .noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  860TA) ,  filed 
September  15,  1977.  Applicant:  PRE¬ 
FAB  TRAMMT  CO.,  P.O.  Box  146,  100 
South  Main  Street,  Farmer  City,  111. 
61842.  Applicant’s  repi’esentative:  Duane 
Zehr  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  ma¬ 
terials  (except  commodities  in  bulk) , 
from  Newark,  N.J.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Minne¬ 
sota,  Missouri,  Ohio,  Tennessee,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
per:  Mr.  Joseph  C.  Mohen,  Marketing 
Manager,  Spraycraft  Corp.,  2508  Coney 
Island  Avenue,  Brooklyn,  New  York, 
N.Y.  11223.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  2418,  Springfield,  Ill. 
62705. 

No.  MC  59640  (Sub-No.  58TA),  filed 
September  16,  1977.  Applicant:  PAULS 
TRUCKING  CORP.,  Three  Commerce 
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Drive,  Cranford,  N.J.  07016.  Applicant’s 
representative;  Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  N.J.  07076. 
Authority  so^lght  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Disposable 
dishes,  plates,  and  trays,  from  Brent¬ 
wood,  N.Y.,  to  Woodstown,  NJ.,  Law¬ 
rence  and  North  Bellerica,  Mass.,  and 
(2)  paperboard,  in  rolls,  from  Leominis- 
ter.  Mass.,  to  Brentwood,  N.Y.,  imder 
a  continuing  contract,  or  contracts,  with 
Carnation  Paper  Products  Corp.,  of 
Brentwood,  N.Y.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s) :  Carnation 
Paper  Products  Corp.,  86  Emjay  Blvd., 
Brentwood,  N.Y,  11717.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  64932  (Sub-No.  575TA),  filed 
September  2,  1977.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero  Ave¬ 
nue,  Oak  Lawn,  Ill.  60453.  Applicant’s 
representatives:  Allan  C.  Zuckerman, 
Axelrod,  Goodman,  Steiner  fc  Bazelon,  39 
South  LaSalle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Bisphenol,  in  bulk, 
in  tank  or  hopper  tjrpe  vehicles,  from  the 
facilities  of  United  States  Steel  Corp., 
at  Haverhill,  Scioto  County,  Ohio,  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  returned  and 
rejected  shipments  from  the  above 
named  destination  territory  to  the  above 
named  origin  point,  for  180  days.  Sup¬ 
porting  shipper(s) :  United  States  Steel 
Corp.,  600  Grant  Street,  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Conunission,  Everett  McKin¬ 
ley  Dirksen  Building,  219  South  Dear¬ 
born  Street,  room  1386,  Chicago,  Ill. 
60604. 

No.  MC  108006  (Sub-No.  24TA) ,  filed 
September  15,  1977.  Applicant:  MAIS- 
LIN  TRANSPORT  LTD.,  7401  Newman 
Boulevard,  Lasalle,  Quebec,  Canada. 
Applicant’s  representative:  Edward  L. 
Nehez,  P.O.  Box  1409,  167  Fairfield  Road, 
Fairfiield,  N.J.,  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Talc,  Moving  in  ISO  (International 
Standard  Organization)  20'  Ocean  con¬ 
tainers,  from  Balmat  and  Hailesboro, 
N.Y.,  to  the  United  States-Canada 
Boundary  Line  at  or  near  Champlain, 
Rouses  Point,  Alexandria  Bay,  and  Trout 
River,  N.Y.,  restricted  to  trafiBc  having  a 
subsequent  movement  by  water  through 
a  Canadian  port,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) ;  Cast 
North  America  Ltd.,  1  Westmount 
Square,  Montreal,  Quebec,  Canada.  Send 
protests  to:  David  A.  Demers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  548,  87  State  Street, 
Montpelier,  Vt.  05602. 


No.  MC  110525  (Sub-No.  1209TA) ,  filed 
September  12,  1977.  Api^cant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Apidicant’s 
representative:  Thcxnas  J.  O’Brien,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bis¬ 
phenol,  in  bulk,  in  tank  or  hopper  type 
vehicles,  from  the  facilities  of  United 
States  Steel  Corp.,  at  Haverhill,  Scioto 
County,  Ohio,  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
returned  and  rejected  shipments  from 
the  above  named  destination  territory  to 
the  above  named  origin  point,  for  180 
days.  Supporting  shipper  (s) :  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  Pa.  15230.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Ccxnmerce  Ccunmis- 
sion,  600  Arch  Street,  room  3238,  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  111170  (Sub-No.  241TA),  filed 
September  12, 1977.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  P.O.  Box  1718, 
2811  North  West  Avenue,  El  Dorado,  Ark. 
71730.  Applicant’s  representative:  Tom 
E.  Moore,  P.O.  Box  1718,  El  Dorado,  Aik. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Liquid 
chemicals,  in  bulk  (except  bromine, 
petro-chemicals,  brraninat^  vegetable 
oils,  and  crj’ogenic  liquids) ,  from  Union 
Coimty,  Ark.,  to  points  in  California,  Il¬ 
linois,  Mississippi,  Pennsylvania,  South 
Carolina,  and  Wisconsin,  for  180  days. 
Supporting  shipper(s) :  Velsicol  CHiemi- 
cal  Corp.,  351  East  Ohio  Street,  Chicago, 
HI.  60611.  Send  protests  to:  WUliam  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  114457  (Sub-No.  328TA).  filed 
September  13,  1977.  Applicant:  DART 
TRANSIT  Co.,  2102  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicant’s  rep¬ 
resentative:  James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  plastic 
products,  from  the  warehouse  facilities 
of  The  Continental  Group,  Inc.,  at 
Louisville,  Ky.,  to  points  in  Illinois,  In¬ 
diana,  Missouri,  and  Wisconsin,  for  180 
days.  Applicant  has  aLso  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  The 
Continental  Group,  Inc.,  800  East  North¬ 
west  Highway,  Palatine,  Ill.  60067.  Send 
Protests  to:  Marion  L.  Cheney,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  St.,  Minneap¬ 
olis,  Minn.  55401. 

No.  MC  117200  (Sub-No.  20TA),  filed 
September  15,  1977.  Applicant:  TISCH  & 
DREWS.  INC.,  212  Green  Bay  Avenue, 
Oconto  Falls,  Wis.  54154.  Applicant’s 
representative:  Michael  J.  Wyngaard, 
329  West  Wilson  Street,  Madison,  Wis. 
53708.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  plantsites  and 
warehouse  facilities  of  Scott  Paper  Co., 
at  Oconto  Palls  and  Marinette,  Wis.,  to 
South  Beloit,  HI.,  under  a  continuing 
contract,  or  contracts,  with  Scott  Paper 
Co.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers (s) :  Scott  Paper  Co.,  106  East 
Central  Avenue,  Oconto  Falls,  Wis. 
(Joseph  C.  Scott) .  Send  protests  to;  Gail 
Daugherty,  Transportation  Assistant, 
Interstete  Commerce  Commission,  Bu¬ 
reau  of  Operations,  U.S.  Federal  Build¬ 
ing  and  Courthouse,  517  East  Wisconsin 
Avenue,  room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  117940  (Sub-No.  231TA),  filed 
September  2,  1977.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative.  Allan  L.  Timmerman, 
P.O.  Box  104,  Maple  Plain,  Minn.  55359. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk  > . 
from  the  plantsite  and  storage  facilities 
of  Swift  Fresh  Meats  Co.,  at  or  near 
Grand  Island,  Nebr.,  Des  Moines  and 
Glenwood,  Iowa,  to  points  in  Georgia. 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) ;  Swift  Fresh  Meats 
Co.,  a  division  of  Swift  &  Co.,  115  West 
Jackson  Boulevard,  Chicago.  Ill.  60604. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  11895a  (Sub-No.  152TA),  filed 
September  12,  1977.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street. 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Robert  M.  Pearce,  P.O. 
Box  1899,  Bowling  Green,  Ky.  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  clay  products, 
paper  trays,  corrugated  posts,  from  the 
plantsite  of  Absorbent  Clay  Products, 
lac.,  at  or  near  Moimds,  Ill.,  to  points  in 
Alabama,  Arkansas,  California,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  Absorbent  Clay  Products,  Inc., 
P.O.  Box  687,  Anna,  HI.  62906.  Send  pro¬ 
tests  to:  J.  P.  Werthmann,  District 
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Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bm*eau  of  Operations,  room 
1465,  210  North  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  124211  (Sub-No.  63TA),  filed 
September  2, 1977.  Applicant:  HOWARD 
BAER,  P.O.  Box  27,  Route  98W,  Morton, 
Ill.  61550.  Applicant’s  representative: 
Robert  W.  Loser,  1009  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products. 
from  Cincinnati,  Ohio,  to  points  in 
North  Carolina.  Restricti(Mis :  (1)  Re¬ 
stricted  to  the  transportation  of  trafiSc 
originating  at  and/or  destined  to  a  facil¬ 
ity  of  the  Ki’oger  Co..  (2)  restricted  to 
movements  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (3)  lim¬ 
ited  to  a  transportation  service  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  the  Kroger  Co.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  The  Kroger  Co.,  1014  Vine  Street, 
Cincinnati,  Ohio.  43201.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  room 
1386,  Chicago,  Ill.  60604. 

No.  MC  125433  (Sub-No.  125TA) ,  filed 
September  16,  1977.  Applicant:  F-B 
TRUCK  LINE  CO.,  1045  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  wood  products,  fi-om  the  facilities  of 
Neiman  Sawmill,  Inc.,  located  at  or  near 
Hulett,  Wyo.,  to  points  in  Illinois,  In¬ 
diana,  and  Kentucky,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Neiman 
Sawmill,  Inc.,  Box  218,  Hulett,  Wyo. 
(Jim  D.  Neiman) .  Send  protests  to:  Dis¬ 
trict  Supervisor,  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  125470  (Sub-No.  26TA) , 
filed  September  12,  1977.  Applicant: 
MOORE’S  TRANSFER,  INC.,  P.O.  Box 
1151,  Norfolk,  Nrt>r.  68701.  Applicant’s 
representative:  Gailyn  L.  Larsen,  521 
South  14th  Street,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  and  salt  products  and  mate¬ 
rials  and  supplies  used  in  the  agricul¬ 
tural,  water  treatment,  food  processing, 
wholesale  grocery,  and  institutional  sup¬ 
ply  industries  in  mixed  loads  with  salt 
and  salt  products,  from  the  facilities  of 
American  Salt  Co.,  at  or  near  Lyons, 
Kans.,  to  points  in  Utah,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) :  John 


Branham,  Traffic  Manager,  American 
Salt  Co.,  3142  Broadway,  KansM  City. 
Mo.  64111.  Send  protests  to:  Carroll  Rus- 
s^.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  suite  620,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  128007  (Sub-No.  IIOTA),  filed 
September  15,  1977.  Applicant:  HOPER, 
INC.,  P.O.  Box  583,  4032  Parkview  Drive, 
Pittsburg,  Ksins.  66762.  Applicant’s  repre¬ 
sentative:  Larry  E.  Gregg,  641  Harrison, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fabricated  concrete  reinforcing 
materials,  joints,  and  accessories,  from 
points  in  Labette  Coimty,  Kans.,  to  points 
in  California  and  Oregon,  and  from 
Houston,  Tex.,  to  points  in  Labette  Coun¬ 
ty,  Kans.,  and  (2)  materials  and  supplies 
used  or  useful  in  the  manufacture  of  the 
commodities  listed  in  part  (1)  above, 
from  points  in  Illinois,  Indiana,  Missouri, 
and  Texas,  to  points  in  Labette  County, 
Kans.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  Superior  Concrete  Accessories, 
Inc.,  1900  Wilson,  Parsons,  Kans.  67357. 
Send  protests  to:  M.  E.  Taylor,  District 
Sui>ervisor,  Interstate  Commerce  Com- 
rnission,  101  Litwin  Building,  Wichita, 
Kans.  67202. 

No.  MC  128375  (Sub-No.  154TA),  filed 
September  9,  1977.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Applicant’s  representa¬ 
tive:  Duane  W.  Acklie  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa¬ 
per  and  paper  products,  from  Erie  and 
Lock  Haven.  Pa.,  Indianapolis,  Ind., 
Oswego.  N.Y..  and  their  commercial  zones 
and  points  in  Ohio  to  Kansas,  under  a 
continuing  contract,  or  contracts,  with 
Western  Paper  Co.,  Division  of  Hammer- 
mill  Paper  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  W.  R.  Hearshman, 
President,  Western  Paper  Co.,  Division  of 
Hammermill  Paper  Co.,  P.O.  Box  12210, 
Overland  Park,  Kans.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  135410  (Sub-No.  13TA).  filed 
September  2,  1977.  Applicant:  COURT¬ 
NEY  J.  MUNSON  d.b.a  MUNSON 
TRUCKING,  700  Soutii  Main,  Mon¬ 
mouth,  HI.  61462.  Applicant’s  representa¬ 
tive:  Donald  L.  Stem,  Suite  530,  Univac 
Building,  7100  West  Center  Road,  Oma¬ 
ha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fresh  meats  and  packinghouse 
products,  from  the  plantsites  and  stor¬ 
age  facilities  of  Wilson  Poods  Corp.,  at 
Cedar  Rapids,  and  Des  Moines,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  M^sachusett*,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  and  toe 
District  of  Columbia;  and  (2)  from  toe 
plantsite  and  storage  facilities  of  Wil¬ 


son  Poods  Corp.,  at  Des  Moines,  low'a, 
to  points  in  Virginia,  for  180  days.  Sup¬ 
porting  shippers  (s) :  Wilson  P<x)ds 
Corp.,  4545  Lincoln  Blvd.,  Oklahoma 
City,  Okla.  73105.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Ccmunerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1386,  Chi¬ 
cago,  Ill.  60604. 

No.  MC  136689  (Sub-No.  9TA>,  filed 
September  15,  1977.  Applicant: 

SLAUGH'TER  TRANSPORTATION 
CORP.,  10910  Lane  Street,  Houston, 
Tex.  77029.  Applicant’s  representative: 
Jo  E.  Shaw,  816  Houston  First  Savings 
Bldg.,  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  straight  loads  of  dry 
bleach  and  dry  bleach  in  mixed  loads  of 
liquid  bleach,  cleaning  compounds,  ani¬ 
mal  litter,  cooking  oils,  and  food  stuffs 
(not  frozen,  not  in  bulk) ,  from  New  Or¬ 
leans,  La.,  to  the  plantsite  and  facilities 
of  The  Clorox  Co.,  at  or  near  Houston, 
Tex.,  restricted  to  traffic  having  an  im¬ 
mediately  prior  rail  movement,  under  a 
continuing  contract,  or  contracts,  with 
The  Clorox  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  The  Clorox  Co., 
1221  Broadway,  Oakland,  Calif.  94612. 
Send  protests  to:  John  Mensing,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  515  Rusk,  room  8610,  Houston, 
Tex.  77002. 

No.  MC  140612  (Sub-No.  32TA),  filed 
September  14,  1977.  Applicant:  ROBERT 
P.  KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  J.  L.  Kazimour  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Household,  commercial,  and  insti¬ 
tutional  kitchen  and  laundry  equipment, 
fixtures,  appliances  and  parts,  electrical 
appliances,  equipment  and  parts,  and 
tools  and  hardware  (except  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  from  toe  facilities 
of  toe  McGraw-Edison  Co.,  located  at  or 
near  Chattanooga,  Term.,  Ripon,  Wis., 
Searcy,  Ark.,  and  Columbia  and  St. 
Louis,  Mo.,  to  points  in  the  United 
States  in  and  west  of  Louisiana,  Arkan¬ 
sas,  Missouri,  Illinois,  and  Wisconsin 
(except  Alaska  and  Hawaii),  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  McGraw-Edison  Co.,  P.O.  Box  U, 
Columbia,  Mo.  65201.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  141273  (Sub-No.  3TA>,  filed 
September  7,  1977.  Applicant:  CARL 
NEESAM,  228  West  Chestnut  Street, 
Pardeeville,  Wis.  53954.  Applicant’s  rep¬ 
resentative:  Richard  A.  Westley,  4506 
Regent  Street,  Suite  100,  Madison,  Wis. 
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53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Blood, 
meat  scraps,  entrails,  offal,  tripe,  ground 
bones,  tallow,  animal  fats,  cracklings, 
feather  meal,  fish  and  fish  meal,  animal 
poultry  and  fish  byproducts,  tankage,  and 
other  feed  ingredients,  all  in  bulk,  from 
the  plantsite  of  Badger  By-Products  Co., 
Inc.,  located  at  Milwaukee,  Wis.,  to 
Bloomington,  Kankakee,  Mendota,  Rock¬ 
ford,  and  Springfield,  Ill.,  restricted  to 
shipments  moving  in  open-top,  hopper- 
bottom  trailers,  for  180  days..  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Badger  By- 
Products  Co.,  Inc.,  511  East  Menomonee 
Street,  Milwaukee,  Wis.  53201.  Send  pro¬ 
tests  to:  Ronald  A.  Morken,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  139  West  Wilson  Street,  room  202, 
Madison,  Wis.  53703. 

No.  MC  142189  <Sub-No.  18TA),  filed 
September  15,  1977,  Applicant:  C.  M. 
BURNS,  d.b.a.,  WESTERN  TRUCKING. 
521  Lincoln  Avenue,  Baker,  Mont.  59313. 
Applicant’s  representative:  C.  M.  Burns, 
P.O.  Box  980,  Baker,  Mont.  59313.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  animal  and  poultry  feed  ingre¬ 
dients,  from  Culbertson,  Mont.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Nevada,  Oregon,  Texas,  Utah,  Washing¬ 
ton,  and  Wyoming,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper's) :  Ian  Muir, 
Manager — Domestic  Ti*afRc,  Continental 
Grain  Co.,  277  Park  Avenue,  New  York, 
N.Y.  10017.  Send  protests  to:  District  Su¬ 
pervisor,  Paul  J.  Labane,  Interstate  Com¬ 
merce  Commission,  2602  First  Avenue 
North,  Billings,  Mont.  59101. 

No.  MC  143482  (Sub-No.  ITA),  filed 
September  13, 1977.  Applicant:  THOMAS 
D.  SHOUP,  R.D.  1,  Strattanville,  Pa. 
16258.  Applicant’s  representative:  Pope 
and  Pope,  10  Grant  Street,  Clarion,  Pa. 
10814.  Authority  sought  to  oerrate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Coal,  In 
bulk.  In  dump  vehicles,  from  points  in 
Clarion  Township,  Clarion  County,  Pa., 
and  points  in  Strattanville  Borough, 
Clarion  County,  Pa.,  to  Niagara  Mohawk 
at  IXinkirk,  Chautauqua  County.  N.Y., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s):  Clacial  Minerals.  Inc.,  8  South 
Eighth  Avenue,  Clarion,  Pa.  16214.  Send 
protests  to:  Richard  C.  Gobbell,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2111  Fed¬ 
eral  Building,  Pittsburgh,  Pa.  15222. 

No.  MC  143660TA,  filed  August  30, 1977. 
Applicant:  CENTURY  SERVICES,  INC., 
Suite  852,  American  Security  Bank 
Building,  1314  South  King  Street,  Hono¬ 
lulu,  Hawaii  96814.  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  Ill.  62701.  Author¬ 


ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  Irr^ular 
routes,  transporting:  New  furniture,  new 
household  appliances,  and  new  house¬ 
hold  articles,  restricted  to  home  delivery 
service,  for  the  account  of  J.  C.  Penney 
Co.,  Inc.,  from  Langhorne,  Pa.,  to  points 
in  Atlantic,  Bergen,  Burlington,  Camden, 
Cumberland,  Essex.  Gloucester,  Hud¬ 
son,  Mercer,  Middlesex,  Monmouth,  Mor¬ 
ris,  Ocean,  Passaic,  Salem,  Somerset, 
Union,  and  Warren  Counties,  N.J.,  and 
New  Castle  County,  Del.,  Cecil  and  Har¬ 
ford  Counties,  Md.,  imder  a  continuing 
contract,  or  contracts,  with  J.  C.  Penney 
Co.,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  J.  C.  Penney  Co.,  Inc.,  Bucks 
County  Business  Park,  905  Wheeler  Way, 
Langhorne,  Pa.  19047.  Send  protests  to: 
A.  J.  Rodriguez.  District  Supervisor,  211 
Main,  Suite  50C,  San  Francisco,  Calif. 
94105. 

No.  MC  143697TA.  filed  September  12, 
1977.  Applicant:  NORTH  JERSEY  TANK 
LINES,  INC.,  P.O.  Box  119,  Wyckoff,  N.J. 
07481.  Applicant’s  representative:  Robert 
DeKroyft,  201  Bloomfield  Avenue,  Ve¬ 
rona,  N.J.  07044.  Authority  sought  to  («>- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  products  and  blends  thereof, 
fish  oil,  and  vegetable  oil,  in  bulk,  in  tank 
vehicles,  between  Bayway  (Elizabeth), 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York.  Pennsylvania, 
Delaware,  Maryland,  Virginia,  and 
Washington,  D.C.,  for  180  days.  Support¬ 
ing  shipper  (s) :  Archer  Daniels  Midland 
Co.,  P.O.  Box  1470,  4666  Paries  Parkway, 
Decatur,  Ill.  62525.  Send  protests  to:  Joel 
Morrows,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  143716TA,  filed  September  12, 
1977.  Applicant:  GILLESPIE  TRUCK¬ 
ING  CO.,  Rural  Route  1.  Clifton,  lU. 
60927.  Applicant’s  representative:  Ed¬ 
ward  D.  MoNamara,  Jr.,  907  South 
Fourth  Street,  Springfield,  Ill.  62703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heat  transfer  prod¬ 
ucts  and  supplies  used  in  the  manufac¬ 
ture  of  heat  transfer  products  and  sup¬ 
plies  for  the  crating,  palletting,  and 
packaging  of  heat  transfer  products,  be¬ 
tween  the  plantsites  of  Yoimg  Radiator 
Co.  at  Matoon,  HI.,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
excluding  Alaska  and  Hawaii,  for  180 
days.  Supporting  shipper  (s) :  Young 
Radiator  Co.,  Burl  Bauer,  Plant  Manager, 
120  North  14th,  Matoon,  HI.  61938.  S«tid 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  ^outh  Dearborn  Street, 
room  1386,  Chicago,  Ill.  60604. 

By  the  Commission, 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-29146  Filed  10-3-77;8:45  am] 
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[Ex  Parte  No.  343] 

NATIONWIDE  INCREASED  FREIGHT 
RATES  AND  CHARGES— 1977 

Authority  To  File  Master  Tariff 

By  petition  and  verified  statements 
filed  September  26,  1977,  the  railroads 
listed  in  Appendix  I  of  the  petition,  and 
certain  water  and  motor  carriers  having 
joint  rates  with  the  Appendix  I  railroads, 
request  the  Commission  to  institute  an 
investigation  into  the  adequacy  of  freight 
rates  and  charges  of  all  railroad  common 
carriers  within  the  United  States.  Peti¬ 
tioners  request  that  all  such  railroad 
common  carriers  be  made  respondents  in 
such  investigation.  Petitioners  ask  that 
the  Commission  authorize  and  permit  in¬ 
creases  in  freight  rates  and  charges  from, 
to,  and  within  all  territories  of  5  percent, 
effective  November  30,  1977,  to  offset 
labor  cost  increases  and  increases  in  the 
cost  of  materials,  supplies,  and  certain 
other  items,  subject  to  exceptions  and 
holddowns  set  forth  in  Appendix  II  of  the 
petition. 

Petitioners  seek  permission  to  make 
the  proposed  increases  effective  Novem¬ 
ber  30, 1977,  subject  to  the  condition  that 
refunds  shall  be  made  in  the  event  that, 
after  any  investigation  that  the  Com¬ 
mission  deems  necessary,  no  increase  or 
a  lesser  increase  that  that  requested  is 
authorized.  Petitioners  also  seek  entry  of 
an  order  modifying  all  outstanding  Com¬ 
mission  orders  to  the  extent  necessary  to 
enable  the  railroads  to  file  and  make 
effective  the  proposed  increased  rates 
and  charges.  Such  order  is  also  requested 
to  allow  the  entry  of  appropriate  orders 
under  Sections  4  and  6  of  the  Interstate 
Commerce  Act. 

The  petitioners  have  filed  and  served 
30  verified  statements  constituting  their 
evidential  case  pursuant  to  the  require¬ 
ments  set  forth  in  Procediures  Governing 
Rail  Carriers  General  Increase  Proceed¬ 
ings,  49  CFR  1102,  including  certain  fi¬ 
nancial  data  suggested  in  Appendix  B  of 
the  report  and  order  in  Ex  Parte  No.  281, 
Increased  Freigkt  Rates  and  Charges, 
1972,  341 1.C.C.  288.  Petitioners  have  also 
submitted  data  of  the  type  called  for  in 
Ex  Parte  No.  290  (Sub-No.  1) ,  Procedures 
— Rail  Car  General  Increase  Proceed¬ 
ings,  349 1.C.C.  22,  namely  detailed  infor¬ 
mation  on  estimated  revenues  which 
would  have  been  obtained  had  the  last 
authorized  increase  been  fully  applied, 
and  the  actual  total  Increase  in  revenues 
realized  by  application  of  the  last  au¬ 
thorized  general  increase. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data  to 
the  public  in  compliance  with  Ex  Parte 
No.  286,  Notice  of  Increases  in  Frt.  Rates 
and  Pass.  Fares,  349  I.C.C.  741,  and  with 
section  5b  of  the  Interstate  Commerce 
Act. 

The  petitioners  have  also  submitted  in¬ 
formation  of  the  type  called  for  in  Ex 
parte  No.  55  (Sub-No.  4) ,  revised  Guide¬ 
lines  for  the  Implementation  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
352  I.C.C.  451  and  49  CFR  1108,  namely  a 
supplemental  evaluation  of  environmen- 
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tal  considerations  with  regard  to  the  pe¬ 
titioners’  increased  rate  proposal.  The 
petitioners  contend  Uiat  the  requested 
Increases  will  have  no  significant  adverse 
effects  upon  the  movement  of  the  traffic 
or  transportation  of  recyclable  commodi¬ 
ties  by  rail.  Any  person  or  persons  believ¬ 
ing  that  the  requested  increases,  if  au¬ 
thorized,  would  have  a  significant  impact 
upon  the  quality  of  the  human  environ¬ 
ment  are  invited  to  comment  upon  this 
matter  in  verified  statements  authorized 
to  be  filed  pursuant  to  this  order.  En¬ 
vironmental  matters  and  the  require¬ 
ments  of  the  National  Environmental 
Policy  Act  of  1969  will  be  fully  considered 
by  this  Commission  in  any  subsequent 
action  on  the  merits  of  the  requested 
general  increases. 

By  Special  Permission  Order  No.  77- 
5350,  served  in  conjunction  with  this  or¬ 
der,  the  Commission  is  authorizing  the 
filing  of  tariff  schedules  increasing  rates 
and  charges  sought  In  the  petition.  These 
tariff  schedules  are  to  become  effective 
upon  not  less  than  30  days’  notice  to  the 
Commission  and  the  general  public,  sub¬ 
ject  to  protest  and  possibly  suspension 
as  provided  by  the  Interstate  Commerce 
Act.  By  this  Special  Permission  Order, 
the  Commission  is  also  authorizing  the 
modifying  of  outstanding  orders  to  the 
extent  necessary  to  permit  this  filing. 

It  is  ordered.  That  all  common  carriers 
by  railroad  be,  and  liiey  are  hereby,  made 
respondents  to  this  proceeding. 

It  is  further  ordered,  That  pursuant  to 
the  special  permission  authority  granted 
in  conjunction  wuth  this  order,  the  tariff 
schedules  shall  be  published  and  filed 
upon  not  less  tlian  30  days’  notice  effec¬ 
tive  not  earlier  than  November  30,  1977, 
nor  later  than  December  30,  1977,‘  sub¬ 
ject  to  protest  and  possible  suspension. 
These  schedules  are  to  contain  an  ap¬ 
propriate  refund  provision.  Verified 
statements  shall  be  filed  on  or  before  Oc¬ 
tober  28,  1977,  in  accordance  with  the 
procedures  as  outlines  in  the  following 
paragraph. 

It  is  further  ordered.  That  any  person 
opposing  or  wishing  to  comment  on  the 
proposed  5 -percent  increase  in  rates  and 
charges  shall  file  and  serve  verified  state¬ 
ments,’  as  provided  below. 

(a)  The  verified  statements  shall  con¬ 
tain  all  evidence  relevant  and  material  to 
the  issues  in  this  proceeding  which  the 
parties  desire  to  have  considered  by  the 
Commission,  as  a  basis  for  a  decision  on 
the  merits.  Any  submission  on  asserted 
environmental  impact  shall  be  set  forth 
under  an  appropriate  subheading  in  or¬ 
der  to  identify  properly  such  subject 
matter. 


^  In  the  event  the  tariff  is  not  filed  prior  to 
October  10,  1977,  the  due  date  specified  for 
the  filing  of  protests  and  verified  statements 
will  be  extended  to  a  date  20  days  prior  to  the 
effective  date,  and  the  reply  date  will  be 
correspondingly  extended. 

“Section  15(8)  (d)  of  the  Interstate  C!om- 
merce  Act  specifically  requires  the  filing  of 
verified  complaints  seeking  suspension  of 
proposed  rate  changes. 


(b)  Verified  statements  may  include 
arguments  in  suppiort  of  an  affiant’s  posi¬ 
tion  but  such  argument  shall  be  set  forth 
in  a  separate  section  of  the  document 
containing  the  verified  statement.  If 
desired,  such  argument  may  be  contained 
in  a  separate  document  simultaneously 
filed  and  served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (see  49 
CFR  1100.48  and  Appendix  B,  Form  No. 
6,  to  49  CFR  1100).  ’The  post  office  ad¬ 
dress  of  affiant  or  his  counsel  shall  be 
shown. 

(d)  Verified  statements  and  arguments 
shall  be  filed  and  served  as  follows; 

The  original  and  20  copies  of  each  such 
document  for  the  use  of  the  Commission 
shall  be  adressed  to  the  Secretary,  and 
sent  to  the  Office  of  Proceedings,  Room 
5342,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  except  that  a 
lesser  number  of  copies  may  be  filed  upon 
showing  of  good  cause.  All  documents 
filed  with  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope:  Ex  parte  No.  343. 

One  copy  shall  be  served  upon  the 
representative  of  the  petitioning  rail¬ 
roads.  James  L.  Howe  III,  Esq.,  527 
American  Railroads  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036, 
which  service  shall  constitute  service 
upon  all  respondents.  However,  all  par¬ 
ties  able  to  do  so  shall  serve  20  copies 
upon  the  railroads’  representative.  In  all 
cases,  where  service  is  made  by  mail,  the 
document  shall  be  mailed  in  time  to  be 
received  by  the  respective  due  dates. 

(e)  Each  verified  statement  shall  con¬ 
tain  a  certificate  of  service  stating  that  it 
has  been  timely  served  on  opposing 
parties,  as  herein  provided. 

(f )  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed  in¬ 
creases  in  rates  and  charges  shall  Include 
all  matters  which  they  desire  the  Com¬ 
mission  to  consider  with  respect  to  statu¬ 
tory  suspension  of  the  rates  pending 
completion  of  the  investigation,  as  well 
as  evidence  relevant  to  the  ultimate  deci¬ 
sion. 

It  is  further  ordered,  Tliat  on  or  before 
November  4,  1977,  the  respondents  shall 
file  with  the  Commission  and  serve  upon 
opposing  parties  such  replies  to  protests 
or  other  pleadings  seeking  suspension, 
and  rebuttal  evidence  on  the  merits  of 
the  proceeding  as  they  desire  to  present. 
Such  evidence  shall  be  in  the  form  and 
served  in  the  same  manner  as  the  open¬ 
ing  statements  filed  in  accordance  with 
the  regulation  published  in  49  CFR  1102, 
except  that  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party  (and 
his  counsel  if  known)  to  whose  evidence 
the  reply  or  rebuttal  is  directed.  However, 
replies  or  rebuttal  statements  proposing 
changes  in  the  tariff  shall  be  served  on 
all  parties.  All  such  statements  shall  be 
furnished  to  Interested  parties  upon  re¬ 
quest. 


It  is  further  ordered.  That  the  request 
for  fourth-sectlcwi  relief  will  be  consid¬ 
ered  following  the  filing  of  verified  state¬ 
ments  and  replies. 

And  it  is  further  ordered,  That  in  all 
other  respects  the  petition  be,  and  it  is 
hereby,  denied. 

Special  Permission  No.  77-5350 

It  is  ordered,  for  good  cause  showm : 

1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  the  railroads,  and  their  tariff- 
publishing  agents,  be,  and  they  are 
hereby,  except  as  otherwise  provided 
herein,  authorized  to  depart  from  the 
Commission’s  tariff  publishing  rules  in 
Tariff  Circular  No.  20  (49  CFR  1300), 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days’  notice  to  the 
Commission  and  the  public  but  not 
earlier  than  November  30,  1977,  nor  later 
than  December  30,  1977,  providing  for 
increased  rates  and  charges  as  set  forth 
in  the  petition : 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges,  and 
supplements  to  tlie  master  tariff,  pro¬ 
viding  increases  by  means  of  conversion 
tables  of  rates  and  charges,  which  shall 
include,  and  maintain  in  effect,  a  refund 
provision  reading  as  follows: 

In  the  event  any  increases  resulting  from 
the  application  of  this  tariff  exceed  the  in¬ 
creases  subsequently  approved  or  prescribed 
by  the  Interstate  Commerce  Commission,  the 
carriers  will  refund  the  difference  between 
the  increase  resulting  from  the  application 
thereof  and  any  increases  which  may  subse¬ 
quently  be  approved  or  prescribed  by  the  In¬ 
terstate  Commerce  Commission  with _ 

percent  interest.’  « 

In  the  event  any  increase  resulting  from 
the  application  of  this  tariff  is  disapproved 
by  the  Commission  and  no  increase  is  au¬ 
thorized,  the  carriers  will  refund  the  full 

amount  of  the  increase  collected  with _ 

percent  interest.* 

The  master  tariff  shall  be  indicated  to 
expii'e  on  interstate  and  foreign  com¬ 
merce  with  a  date  not  beyond  one  year 
after  the  effective  date,  which  may  not 
be  extended  or  cancelled  except  upon 
specific  authorization  of  this  Commis¬ 
sion,  and  all  relief  granted  in  this  order 
expires  with  tliat  date.  The  master  tariff 
must  initially  contain  all  provisions  for 
application  of  the  increases  (including 
provisions  for  no  increase,  part  of  the 
overall  proposal)  following  which  (un¬ 
less  suspended)  any  provisions  other 
than  those  of  a  general  character  may 
be  cancelled  and  transferred  to  the  par¬ 
ticular  tariff  affected  upon  a  common  ef¬ 
fective  date  with  appropriate  notation  to 
that  effect  in  the  master  tariff  amend¬ 
ment. 


’The  interest  rate  to  be  inserted  In  the  re¬ 
fund  provision  shall  be  equal  to  the  average 
yield  (on  the  date  such  schedule  is  filed)  of 
marketable  securities  of  the  United  States 
whi#i  have  a  duration  of  90  days.  See  Section 
15(8)  (e)  of  the  Interstate  (Commerce  Act. 

*  See,  footnote  3. 
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(b)  By  publication  and  filing  of  a  con¬ 
necting  link  supplement  to  each  tariff  to 
be  made  subject  to  the  master  tariff,  con¬ 
necting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup¬ 
plements  (a  cwnmon  supplement  Issued 
to  two  or  more  tariffs), 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  imder 
this  order  shall  not  provide  for  nonappli¬ 
cation  on  interstate  traflBc  competitive 
with  intrastate  traffic  between  the  same 
points  unless  the  interstate  rates  and 
routes  are  specifically  identified  in  the 
connecting  link  supplements. 

(d)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con¬ 
currently  with  the  master  tariffs  and 
upon  the  same  notice  which  provide  spe¬ 
cifically  increased  rates  and  charges  but 
which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica¬ 
tion  is  identified  in  the  tariffs  and  made 
subject  to  a  refund  clause  worded  sub¬ 
stantially  as  in  paragraph  1(a)  above. 

(e)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi¬ 
sions  of  the  master  tariff,  subject  to  the 
restriction  in  (c)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 


tariffs,  that  employ  the  short-form 
methods  authorized  herein  shall  bear  the 
notation; 

Form  of  publication  authorized,  I.C.C.  per¬ 
mission  No.  77-5350. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading: 

Publication  made  in  accordance  with  I  C  C. 
permission  No.  77-5350. 

3.  Connecting-link  supplements  au¬ 
thorized  herein  shall  be  exempted  from 
the  Commission’s  tariff -publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  tariff  filed  under  this 
order  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with  find¬ 
ings  and  orders  of  the  Commission,  ex¬ 
cept  when  si>ecifically  authorized  to  do 
so.  The  terms  of  rule  9(e)  (40  CFR  1300.9 
(e))  are  not  waived  as  to  supplements 
to  the  master  tariff. 

5.  Outstanding  orders  of  the  Commis¬ 
sion  are  hereby  modified  only  to  the  ex¬ 
tent  necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro¬ 
posed  increases,  and  all  tariffs  publica¬ 
tions  filed  shall  be  subject  to  protest  and 
possible  suspension  and  rejection.  In  that 
regard,  we  direct  petitioners’  attention  to 
our  admonitions  in  prior  general  increase 


proceedings  concerning  maintenance 
and  preservation  of  existing  port  rela¬ 
tionships.  See,  for  example.  Increased 
Freight  Rates  and  Charges,  1972,  341 
I.C.C.  288,  336,  and  Increased  Freight 
Rates,  1970  and  1971,  339  I.C.C.  125,  188. 
The  rate  increase  table  on  grain  shall 
progress  in  one-half  cent  increments. 

It  is  further  ordered.  That  future 
orders  and  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
participating  as  herein  provided,  and 
those  interested  persons  who  specifically 
request  to  be  included  on  the  service  list. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceedings 
in  Ex  parte  No.  336,  to  the  Gtovernor  and 
public  utility  regulatory  body  of  each 
State,  the  Environmental  Protection 
Agency,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register 
for  publication  in  the  Federal  Register. 

Decided  September  29, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29147  Filed  10-3-77; 8: 45  am] 
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[  6320-01  ]  ^ 

CIVIL  AERONAUTICS  BOARD. 

[MA-56  amending  M-61] 

September  27,  1977. 
Notice  of  addition  of  item  to  the  Sep¬ 
tember  29,  1977  meeting  agenda. 

TIME  AND  DATE:  2  p.m.,  September  29, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington  D.C.  20428. 
SUBJECT:  Dockets  31232,  31234,  31235, 
31246,  31247,  31285,  and  31305,  (Com¬ 
plaints  of  National  Air  Carrier  Associa¬ 
tion,  Brendan  Tours,  Inc.,  (Charter 
Travel  Corp.,  The  Educational  Coopera¬ 
tive,  and  Laker  Airways  Ltd.  against 
Tariffs  of  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  British 
Airways,  and  Air  India  Proposing  Stand¬ 
by,  Budget,  and  Super-Apex  Pares  over 
the  North  Atlantic. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  discuss  the  President’s  dis¬ 
approval  on  September  26,  1977,  of  the 
Board’s  action  suspending  passenger 
fares  in  this  matter,  the  following  Mem¬ 
bers  have  voted  that  agency  business  re¬ 
quires  the  addition  of  this  item  to  the 
agenda  of  its  September  29,  1977,  meet¬ 
ing  and  that  no  earlier  announcement  of 
this  addition  was  possible. 

Chairman  Alfred  E.  Kahn,  Vice-Chairman 
Richard  J.  O’Melia,  Member  G.  Joseph  Mi- 
nettl.  Member  Elizabeth  E.  Bailey. 

;S-1497-77  Piled  9-30-77:9:16  am] 
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[MA-55  amending  M-61] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
September  29,  1977  meeting  agenda. 

TIME  AND  DATE:  2  p.m.,  September 
29,  1977. 

PLA(CE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  2a.  Dockets  31302  and  31303, 
Ozark’s  proposal  to  reduce  fares  for  mul¬ 
tistop  service  (Memo  No.  7262-E,  BFR) . 

2b.  Proposed  Fare  Increase  of  Aloha 
and  Hawaiian  Airlines  (Memo  No.  7371- 
A,  BFR) . 

12a.  Docket  28807,  Petition  for  exten¬ 
sion  of  time  in  Trans  International  Air¬ 
lines,  Inc.,  Enforcement  Proceeding 
(Memo  No.  7339-A,  OGC) . 

12b.  Docket  30746,  Discretionary  re¬ 
view  on  Board’s  initiative  of  the  decision 
of  the  Director,  BOE,  declining  to  insti¬ 
tute  an  enforcement  proceeding  in  the 
complaint  of  LACO  Travel  Service  v. 
Air  Travel  Conference  of  America 
(Memo  No.  7456,  OGC  > . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  'The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  meeting  of  September  27,  1977, 
the  Board  instructed  the  staff  to  write 
an  order  in  the  matter  of  Ozark’s  pro¬ 
posal  to  reduce  fares  for  multistop  serv¬ 
ice,  Dockets  31302  and  31303.  If  the 
Board  desires  to  suspend  the  tariff  pend¬ 
ing  investigation,  it  must  act  before  Oc¬ 
tober  1,  1977,  or  lose  the  authority  to  do 
so  under  section  1002(g)  of  the  Federal 
Aviation  Act.  Accordingly,  the  following 
membei*s  voted  that  agency  business  re¬ 
quires  the  addition  of  this  item  to  the 
agenda  of  September  29,  1977,  and  that 
no  earlier  announcement  was  possible: 

Chairman  Alfred  E.  Kahn,  Vice  Chairman 
Richard  J.  O'Melia,  Member,  O.  Joseph  Mi- 
netti.  Member,  Elizabeth  E.  Bailey. 

Because  of  other  business  the  staff 
was  imable  to  forward  to  the  Board  the 
recommendation  concerning  Aloha  and 
Hawaiian  Airlines’  fare  increase.  If  the 
Board  desires  to  suspend  the  tariff  pend¬ 
ing  investigation,  then  it  must  a^  be¬ 


fore  October  1,  1977,  or  lose  the  author¬ 
ity  to  do  so  under  section  1002(g)  of 
the  Federal  Aviation  Act.  The  Board 
must  make  a  determination  concerning 
a  petition  in  the  Trans  International 
Airlines,  Inc.,  Enforcement  Proceeding, 
Docket  28807,  by  September  29,  1977, 
whether  or  not  to  extend  the  time  for 
certain  notice  requirements.  Also  in 
Docket  30746,  LACO  Travel  Service  v. 
Air  Travel  Conference  of  America,  the 
Board  must  make  a  determination  be- 
for  October  5,  1977,  whether  or  not  to 
review  the  decision  of  the  Bureau  of 
Enforcement  not  to  institute  an  enforce¬ 
ment  proceeding  or,  imder  Rule  205  of 
the  Board’s  Procedural  Regulations,  the 
BOE  decision  will  become  that  of  the 
Board  on  October  5,  1977.  Therefore,  the 
following  Board  Members  have  voted 
that  agency  business  requires  the  addi¬ 
tion  of  these  items  to  the  September  29, 
1977,  agenda  and  that  no  earlier  an¬ 
nouncement  of  these  additions  was 
IXBsible: 

Chairman  Alfred  E.  Kahn,  Vice  Chairman 
Richard  J.  O'Melia,  Member,  O.  Joseph 
Minettl,  Member,  Elizabeth  E.  Bailey. 

(S-1498-77  FUed  9-30-77:9:16  am] 
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CXDMMODITY  PTJTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October  4, 
1977. 

PLACE :  2033  K  Street  NW.,  Washington, 
D.C.,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Recommended  action  on  1.3&(g)  petitions 
CME  Application  for  designation  to  trade 
Stud  Lvimber 

Comex  Application  for  designation  to  trade 
New  Zinc  Contract 

Portions  (Closed  to  the  Public 
Enforcement  Matter 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Jane  Stuckey,  254-6314. 

IS-1494-77  Filed  9-29-77:2:35  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  10  a.m.,  October  7, 
1977. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar¬ 
ket  Surveillance  Meeting. 

Market  Surveillance  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

i  Jane  Stuckey,  254-6314. 

I  I  S-l 495-77  Filed  9-29-77;  2: 35  pm] 


[ 6570-06  ] 

5 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  October  4,  1977. 

PLACE:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  fioor  of  the  Colum¬ 
bia  Praza  Office  Building,  2401  E  Street 
N.W.,  Washington,  D.C.  20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public,  and  part  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Part  Open  To  The  Public 

A  proposed  Notice  for  publication  in 
the  Federal  Register,  concerning  the  im¬ 
pact  of  the  Commission’s  new  investiga¬ 
tive  and  reasonable  cause  standards  on 
private  Title  VII  litigation. 

Part  CJlosedTo  The  Public 

Litigation  Authorization;  General 
Counsel  Recommendations :  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission’s  regulations  (42  FR 
13830,  March  14, 1977). 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  Commission  business  re¬ 
quired  that  this  meeting  be  called  for 
this  date,  and  that  no  earlier  announce¬ 
ment  was  possible. 

In  favor  of  motion:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Com¬ 
missioner;  Daniel  E.  Leach,  (Commis¬ 
sioner. 

Ojyposed:  None. 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex¬ 
ecutive  Secretariat,  at  202-634-6748. 
This  Notice  Issued  September  29,  1977. 
[S-1496-77  Filed  9-29-77;2:62  pm] 


[6715-01 ] 

€ 

FEDERAL  ELECTION  COMMISSION. 

DATE  &  TIME:  Thursday,  October  6, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  Public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 
I.  Future  meetings. 

n.  Correction  and  approval  of  minutes — 
September  22,  1977  . 

III.  Appropriations  and  budget. 

IV.  Pending  legislation. 

V.  Random  audits — ^procedures  for  releas¬ 
ing  reports. 

VI.  Clearinghouse  advisory  panel — July 
meeting. 

VII.  Classification  action. 

VIII.  Liaison  with  other  Federal  agencies. 

IX.  Report  on  pending  litigation. 

X.  Routine  administrative  matters. 

A.  Request  for  Distribution  of  draft  advis¬ 
ory  opinions  prior  to  placing  them  on  the 
agenda. 

B.  Other. 

Portions  Closed  to  the  Public 
(Executive  Session) 

Audit  matters. 

Compliance. 

Personnel. 

Fola  appeals. 

PERSON  TO  CX)NTACT  FOR  INFOR¬ 
MATION; 

David  Fiske,  Press  Officer,  telephone: 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1492-77  Filed  9-29-77;2:23  p.m.] 


[ 6720-01  ] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  October  6, 
1977. 

PLACTE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS;  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMAHON; 

Mr.  Robert  Marshall  (202-376-3012). 
MATTERS  TO  BE  CONSIDERED: 

Application  to  Increase  Accounts  of  an 
Insurable  Type  (Merger) ;  Cancellation 
of  Membership  and  Insurance — United 
Savings  &  Loan  Association  of  Palestine, 
Palestine,  Ill.,  Into  Illinois  Guarantee 
Savings  &  Loan  Association,  Effingham, 
Ill. 

Branch  Office  Application — Norwood 
Federal  Savings  &  Loan  Association,  (Chi¬ 
cago,  Ill. 


Application  to  Dissolve  the  Beltway 
Land  1976  Trust — Affiliated  Capital 
Corp.,  Houston,  Tex. 

Branch  Office  Application — Citizens 
Federal  Savings  &  Loan  Association  of 
Cleveland,  Cleveland,  Ohio. 

Application  for  Approval  of  Manage¬ 
ment  Interlock— The  Leavell  Co.,  El  Paso, 
Tex.,  and  El  Paso  Financial  Corp.,  El 
Paso,  Tex. 

Satellite  Office  Application — Florida 
Federal  Savings  &  Loan  Association,  St. 
Petersburg,  Fla. 

Consideration  of  Proposed  Satellite 
Office  Amendments. 

Branch  Office  Application — Bell  Fed¬ 
eral  Savings  &  Loan  Association,  Chi¬ 
cago,  Ill. 

EFTS-RSU  Application — California 
Federal  Savings  &  Loan  Association,  Los 
Angeles,  Calif. 

Branch  Office  Application — Eureka 
Federal  Savings  &  Loan  Association  of 
San  Francisco,  San  Francisco,  Calif. 

Agency  Office  Application — Colorado 
Coimty  Federal  Savings  &  Loan  Associa¬ 
tion,  Ctolumbus,  Tex. 

Branch  Office  Application — County 
Federal  Savings  &  Loan  Association  of 
Westport,  Westport,  Conn. 

Consideration  of  Association  Request 
for  Release  and  Discharge  of  Receiver — 
Northwest  Guaranty  Savings  &  Loan  As¬ 
sociation,  Seattle,  Wash. 

Consideration  of  Cost-of -Living  Ad¬ 
justment  for  Bank  Retirees. 

No.  75,  September  28,  1977. 

Branch  Office  Application — Biscayne 
Federal  Savings  &  Loan  Association, 
Miami,  Fla. 

Consideration  of  Amendments  Relat¬ 
ing  to  Service  Corporations. 

[S-1499-77  Filed  9-30-77;9;l«  am] 


[ 6720-01  ] 

8 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30  a.m., 
October  6,  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall  (202-376-3012). 

MATTERS  TO  BE  CONSIDERED:  Ap- 
lication  for  Permission  to  Organize  a  New 
Federal  Association. 

No.  76,  September  28,  1977. 

tS-1500-77  Filed  9-30-77:9:16  am] 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
48955. 
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PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Septem¬ 
ber  22,  1977,  11:30  a.m. 

CHANGE  IN  MEETING:  The  following 
items  have  been  added. 

Item  No.,  Docket  No.,  and  Company 

2.  CP77-100,  et  al.,  Tenneco  Atlantic  Pipe 
Line  Co. 

3.  CI77-412,  Phillips  Petroleum  Corp. 

Kenneth  P.  Plumb, 

Secretary. 

[S-1501-77  Piled  9-30-77:9: 16  am] 


[ 6740-02 ] 

10 

FEDERAL  POWER  COMMISSION. 

The  following  notice  of  meeting  is  pub¬ 
lished  pursuant  to  Section  3(a)  of  the 
(jovemment  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409) ,  5  U.S.C.  §  332b: 

AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

TIME  AND  DATE:  September  23,  1977, 
7:55  p.m. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1. 
Docket  No.  CP77-631,  Lo-Vaca  Gather¬ 
ing  Co. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  Tele¬ 
phone  202-275-4166. 

IS-1502-77  Filed  9-30-77;9:16  am] 


[ 7600-01  ] 

11 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 
TIME  AND  DATE:  3  p.m.,  October  5, 
1977. 

PLACE  :  Room  1101,  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  specific  cases  in  the  Commis¬ 
sion  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson  (202-634-7970) . 
Date:  September  29,  1977. 

[S-1493-77  Piled  9-29-77;  2: 35  pm] 


[7715-01] 

12 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  October  5,  1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con¬ 
cerning  Meredith  Corp.  Proposal  That 
Invoices  and  Billing  Statements  Enclosed 
With  Second-Class  Publications  Qualify 
for  Second-Class  Rates,  Docket  No. 
MC76-2. 

2.  Draft  of  Tentative  Decision  Con¬ 
cerning  Proposals  (1)  to  Admit  Noniden¬ 
ticals  as  Bulk  Third-Class  Mall  and  (2) 
to  Allow  Matter  R^roduced  by  Type¬ 
writing  or  Handwriting  to  be  Mailed  at 
Third-Class  Rates,  Docket  No,  MC76-3. 

Meeting  closed  pursuant  to  5  U.S.C. 
552b(c)(10). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Pos¬ 
tal  Rate  Commission,  Room  500,  2000 
L  Street  NW.,  W^hington,  D.C.  20268, 
Telephone  202-254^5614. 

IS-1503-77  Filed  9-30-77:10:37  am] 
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